This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 


at|http  :  //books  .  google  .  com/ 


JOURNAL 


OF 


THE    NINTH    SESSION 


itwdt  flf  %  ^Mt  of  California, 


Biony  av 


THE  FOURTH   DAY  OF  JANUARY,  ONE  THOUSAND  EIGHT  HUNDRED  AXD 

FIFTY-EIGHT,  AND  ENDED  ON  THE  TWENTY-SIXTH  DAY  OF  APRIL, 

ONE    THOUSAND    EIGHT    HUNDRED    AND    FIFTY-EIGHT, 

AT    THE    CITY  OF    SACRAMENTO. 


])ttbU0l)tb  bs  ^nti)orits« 


SACflAMBNTO: 

JOHN    0*M£AKA,    STATB    PBINTBK. 
1858. 


L14621 

JUN  20  m^ 


V 


JOURNAL 


OF  TBB 


PROCEEDINGS    OF    THE    SENATE. 


CAIIFOENIA  LE&ISUTHBE-IN  SENATE. 


NINTH   SESSIOlvr. 


Senate  Chamber,  Monday,  January  4,  1858. 

Pnrsaant  to  the  provisions  of  the  constitution,  the  Senate  waB  called  to  order 
at  12  o'clock,  M.,  by  Hon.  K.  M.  Anderson,  Lieutenant  Governor. 

The  roll  of  the  Senators  holdimg  over  wa«  called  by  the  secretary,  and  the  fol- 
lowing gentlemen  answered  to  their  names,  to  wit : 

Messrs.  Bell,  Carpenter,  Chase,  Ferguson  of  Sierra,  Goodwin,  Johnson  of  Sac- 
lamento,  Johnson  of  El  Dorado,  Merritt,  Melony,  Soule,  Sullivan,  and  Talia- 
ferro. 

By  direction  of  the  president,  the  roll  of  the  senators  elected  was  next  called, 
whereupon  the  following  gentlemen  answered  to  their  names,  came  forward,  pre- 
ented  their  credentials,  and  subscribed  the  oath  of  office,  as  administered  by  the 
Hon.  Judge  Barbour,  to  wit : 

Messrs.  Anderson,  Allen,  Burch,  Baker,  Benton,  Coulter,  Dickinson,  Fergu- 
son, of  Sacramento,  Garter,  Grant,  Gregory,  Griffith,  Hamm,  Holden,  Ketchum, 
Lewis,  Pacheco,  Phelps,  Bogers,  Thorn. 

MeasxB.  Mesick  and  Hart  were  absent. 

The  certificate  of  election  and  resignation  of  David  Colton,  as  senator  elect 
from  the  twelfth  senatorial  district,  was  read  by  the  secretary. 

Mr.  Burch  presented  a  communication  from  the  county  clerk  of  Del  Norte, 
U^ther  with  the  credentials  of  Mr.  Berry,  of  the  twelfth  senatorial  district, 
which  was  read. 

Mr.  Burch  moved  that  a  committee  of  three  be  appointed  to  investigate,  which 
was,  after  some  discussion,  withdrawn. 

On  motion  of  Mr.  Goodwin, 

Mr.  Berry  was,  by  unanimous  vote  of  the  Senate,  admitted  to  his  seat. 
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Whereupon,  Mr.  Berry  came  forward  and  subscribed  the  oath  of  office,  as  ad- 
ministered by  Hon.  Judge  Barbour,  and  took  his  seat. 

Mr.  Merritt  oflfered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  standing  rules  of  the  last  Senate  be  adopted  by  this  Sen- 
ate, until  further  ordered,  and  that  a  committee  of  three  be  appointed  by  the 
president  to  report  suitable  rules  for  the  government  of  this  body. 

The  president  appointed  Messrs.  Merritt,  Benton  and  Melony  said  committee. 

Mr.  Taliaferro  moved  to  adjourn  till  to-morrow,  at  12  o'clock,  M. 

Lost. 

On  motion  of  Mr.  Burch,  the  Senate  adjourned  till  to-morrow,  at  11  o'clock. 

GEO.  S.  EVANS,  Secretary.  - 
Approved,  January  5, 1866. 

R.  M.  ANDERSON, 

President  of  the  Senate. 


IN  SENATE. 

Tuesday,  January  5,  1858. 

Senate  met  pursuant  to  adjournment — ^the  president  in  the  chair. 
Roll  called. 

Absent,  senators  Ferguson  of  Sierra,  and  Mesick. 

Mr.  Hart,  of  Plumas,  presented  his  credentials  and  was  sworn  in  by  the  presi- 
dent of  the  Senate. 

The  journals  of  yesterday  were  read  and  approved. 

Mr.  Rogers  offered  the  following  resolution  which  was  adopted  : 

Resolved,  That  the  Senate  proceed  to  the  election  of  officers,  in  the  following 
order : 

1.  President  pro  tern. 

2.  Secretary. 

3.  Assistant  Secretary. 

4.  Enrolling  Clerk. 
6.  Engrossing  Clerk. 

6.  Sergeant-at-Arms. 

7.  Door-Keeper. 

The  Senate  then  went  into  an  election  for  officers. 

Mr.  Johnson,  of  Sacramento,  nominated  S.  A.  Merritt,  of  Mariposa,  for  the 
office  of  president  pro  tern,  of  the  Senate. 

Mr.  Grant  nominated  Eugene  L.  Sullivan,  of  San  Francisco. 

Nominations  being  closed  the  roll  was  called,  with  the  following  result : 

Thase  who  voted  for  Mr.  Merritt  were,  Messrs.  Anderson,  Allen,  Baker,  Beny, 
Burch,  Carpenter,  Chase,  Coulter,  Dickinson,  Garter,  Goodwin,  Gregory,  Griffith, 
Hamm,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Ket<3hum, 
Lewis,  Rogers,  Taliaferro  and  Thom — 2b. 

Those  who  voted  for  Mr.  Sullivan  were,  Messrs.  Bell,  Grant,  Phelps  and 
Soule— 4. 

Mr.  Merritt  having  received  a  majority  of  all  the  votes  cast,  was  declared  duly 
elected  president  2>''o  ^fiwi.  of  the  Senate. 

Mr.  Rogers  nominated  Thomas  N.  Cazneau  for  secretary. 


Mr.  Soale  nominated  C.  A.  Sumner. 

Nominations  being  closed  the  roll  was  called,  with  the  following  result : 

Those  who  voted  for  Mr.  Caznean  were,  Messrs.  Anderson,  Allen,  Baker, 
Berry,  Burch,  Bell,  Carpenter,  Chase,  Coulter,  Dickinson,  Ferguson  of  Sacra- 
mento, Garter,  Goodwin,  Gregory,  Griffith,  Harmon,  Hart,  Holden,  Johnson  of 
Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt,  Melony,  Pacheco, 
Rogers,  Taliaferro  and  Thom — 28. 

Those  who  voted  for  Mr.  Sumner  were,  Messrs.  Grant,  Phelps,  Soule  and 
Sullivan — i. 

Mr.  Caznean  having  received  a  majority  of  all  the  votes  cast,  was  declared  duly 
elected  secretary  of  the  Senate. 

Mr.  Burch  nominated  James  T.  Ewing,  for  assistant  secretary. 

There  being  no  other  nominee,  the  roll  was  called  with  the  following  result : 

Those  who  voted  for  Mr.  Ewing  were,  Messrs.  Anderson,  Allen,  Baker,  Berry, 
Burch,  Burton,  Bell,  Carpenter,  Chase,  Coulter,  Dickinson,  Ferguson  of  Sacra- 
mento, Garter,  Goodwin,  Grant,  Gregory,  Griffith,  Hamm,  Hart,  Holden,  John- 
son of  Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt,  Melony, 
Pacheco,  Rogers,  Soule,  Taliaferro  and  Thom — 31. 

Mr.  Ewing  having  received  the  whole  number  of  votes  cast,  was  declared  duly 
elected  assistant  secretary  of  the  Senate. 

Mr.  Merritt  nominated  J.  T.  Shipman  for  enrolling  clerk. 

There  being  no  other  nominations,  the  roll  was  called  with  the  following  result : 

Those  who  voted  for  Mr.  Shipman  were,  Messrs.  Anderson,  Allen,  Baker, 
Berry,  Burch,  Burton,  Bell,  Carpenter,  Chase,  Coulter,  Dickinson,  Ferguson  of 
Sacramento,  Garter,  Goodwin,  Grant,  Gregory,  Griffith,  Hamm,  Hart,  Holden, 
Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt,  Me- 
lony, Pacheco,  Rogers,  Soule,  Taliaferro  and  Thom — 31. 

Mr.  Shipman  having  received  all  the  votes  cast,  was  declared  duly  elected 
enrolling  clerk  of  the  Senate. 

Mr.  Chase  nominated  Louis  Bartlett  for  engrossing  clerk. 

There  being  no  other  nomination  the  roll  was  called,  with  the  following  result: 

Those  who  voted  for  Mr.  Bartlett  were,  Messrs.  Anderson,  Allen,  Baker,  Berry, 
Burch,  Burton,  Bell,  Carpenter,  Chase,  Coulter,  Dickinson,  Ferguson  of  Sacra- 
mento, Garter,  Goodwin,  Grant,  Gregory,  Griffith,  Hamm,  Hart,  Holden,  John- 
son of  Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt,  Melony, 
Pacheco,  Rogers,  Soule,  TaliafeiTO  and  Thom — 31. 

Mr.  Bartlett  having  received  the  whole  number  of  votes  cast,  was  declared 
duly  elected  engrossing  clerk  of  the  Senate. 

Mr.  Griffith  nominated  James  W.  Hawkins  for  sergeant-at-arms. 

Mr.  Sullivan  nominated  J.  Grammar. 

There  being  no  other  nominations  the  roll  was  called,  with  the  following  result : 

Thoee  who  voted  for  Mr.  Hawkins  were,  Messrs.  Anderson,  Allen,  Baker, 
Berry,  Burch,  Burton,  Bell,  Carpenter,  Chase,  Coulter,  Dickinson,  Ferguson  of 
Sacramento,  Garter,  Goodwin,  Gregory,  Griffith,  Hamm,  Hart,  Holden,  Johnson 
of  Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt,  Melony,  Pa- 
checo, Rogers,  Taliaferro  and  Thom — 29. 

Those  who  voted  for  Mr.  Grammar  were,  Messrs.  Grant,  Phelps,  Soule  and 
Sullivan — 4. 

Mr.  Hawkins,  having  received  a  majority  of  all  the  votes  cast,  was  declared 
duly  elected  sergeant-at-arms  of  the  Senate. 
Mr.  Goodwin  nominated  John  McGlenchy  for  door-keeper. 
Mr.  Phelps  nominated  J.  R.  Worthly,  of  San  Francisco. 
There  being  no  other  nominations,  the  roll  was  called  with  the  following  re- 
sult: 
Those  who  voted  for  Mr.  McGlenchy  were,  Messrs.  Anderson,  Allen,  Baker, 
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Berry,  Burch,  Burton,  Bell,  Carpenter,  Chase,  Coulter,  Dickinson,  Ferguson  of 
Sacramento,  Garter,  Goodwin,  Gregory,  Griffith,  Hamm,  Hart,  Holden,  Johnson 
of  Sacramento,  Johnson  of  El  Dorado,  Ketchum^  Lewis,  Merritt,  Melony,  Pa- 
checo,  Rogers,  Taliaferro  and  Thorn — 29. 

Those  who  voted  for  Mr.  Worthly  were,  Messrs.  Grant,  Phelps,  Soule  and  Sul- 
livan.— 4 

Mr.  McGlenchy,  having  received  a  majority  of  all  the  votes  cast,  was  declared 
duly  elected  door-keeper  of  the  Senate. 

On  motion  of  Mr.  Rogers,  the  officers  elect  then  came  forward  and  subscribed 
the  oath  of  office  as  administered  by  the  president  of  the  Senate. 

Mr.  Rogers  offered  the  following  resolution,  which  was  adopted : 

Hesolvedf  That  the  secretary  of  the  Senate  be  requested  to  inform  the  House 
that  the  Senate  has  organized  by  the  selection  of  permanent  officers,  and  is  ready 
to  proceed  with  legislative  business. 

Mr.  Buroh  offered  the  following  concurrent  resolution,  which  was  adopted : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the  Senate  and  As- 
sembly will  meet  in  joint  convention  on  Thursday  the  seventh  of  Januaiy,  A.  D. 
1858,  at  one  o'clock  P.  M.,  for  the-  purpose  of  opening  and  publishing  the  vote 
had  for  Governor  and  Lieutenant  Governor  at  the  September  election,  1857. 

Mr.  Ferguson  of  Sacramento,  gave  notice  that  at  an  early  day  he  would  intro- 
duce a  bill  to  amend  an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of 
justice  in  this  state,  providing  for  the  repeal  of  the  present  attachment  law,  and 
a  substitute  therefor. 

Also,  a  bill  to  amend  the  present  swamp  and  overflowed  land  bill  of  this 
state. 

Mr.  Bell  gave  notice  that  at  an  early  day  he  should  introduce  a  bill  commonly 
known  as  the  usury  bill. 

Mr.  Griffith  offered  the  following  resolution,  which  was  adopted : 

Resolved y  That  the  sergeant-at-arms  of  the  Senate  be  directed  to  procure 
from  the  state  library  the  Senate  and  Assembly  Journals  of  1857,  and  Wood's 
Digest,  for  the  use  of  each  member  of  the  Senate. 

Mr.  Goodwin  then  moved  to  adjourn,  which  was  lost. 

Mr.  Rogers  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  to 
amend  an  act  entitled  an  act  to  build  a  jail  in  the  county  of  Tuolumne. 

Mr.  Allen  gave  notice  that  he  would,  on  to-morrow  oj  at  an  early  day  there- 
after, introduce  a  bill  for  an  act  to  regulate  the  interest  of  money  in  this  state. 

Mr.  Grant  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  for  an 
act  to  regulate  the  fees  of  certain  officers  in  the  city  and  county  of  San  Fran- 
cisco. 

Mr.  Ferguson  of  Sacramento  moved  to  adjourn,  which  was  lost. 

Mr.  Griffith  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  for  an 
act  granting  pre-emption  rights  to  actual  settlers  upon  the  public  lands  belonging 
to  this  state. 

Mr.  Holden  gave  notice  that  at  an  early  day  he  would  introduce  a  bill  for  an 
act  to  provide  for  the  location  and  sale  of  the  balance  of  the  five  hundred  thou- 
sand acres  of  land  granted  to  this  state  for  school  purposes. 

Mr.  Soule  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  to  repeal 
an  act  entitled  '^  an  act  to  regulate  fees  in  office,  approved  April  10th,  1855,''  ap- 
proved April  5th,  1856,  and  to  revive  the  act  thereby  repealed. 
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Also,  an  act  to  authorize  the  board  of  supervisors  to  allow  the  auditor  to  audit 
and  the  treasurer  to  pay  the  claims  of  the  late  dockmasters  of  the  «itj  and  county 
of  San  Francisco. 

Mr.  Bell  gave  notice  that  he  would  introduce  a  bill  establishing  a  university  of 
learning  in  and  for  this  state. 

Mr.  Johnson,  of  iSacramento,  gave  notice  that  at  an  early  day  he  would  intro- 
dace  a  bill  to  consolidate  the  government  of  the  city  and  county  of  Sacramento. 

On  motion  of  Mr.  Pacheco,  the  Senate  adjourned  until  to-morrow  at  11 
o'clock,  A.  M. 

Approved  January  6th,  1858. 

SAML.  A.  '^lERKITT,  President  pro  (cm.  Senate. 

Attest:     T.  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 

Wednesday,  January  6,  1868. 

8enate  met  pursuant  to  adjournment,  the  president  pro  tern,  in  the  chair. 

Roll  called. 

Absent,  Messrs.  Mesick  and  Ferguson,  of  Sacramento. 

Journals  of  yesterday  read  and  approved. 

On  motion  of  Mr.  Chase,  Mr.  FergTison  of  Sierra,  was  granted  leave  of  absence 
for  one  day. 

On  motion  of  Mr.  Goodwin,  Mr.  Mesick  was  granted  leave  of  absence  for  the 
remainder  of  the  week. 

On  motion  of  Mr.  Burch,  the  resolution  to  go  into  joint  convention  to  count 
and  publish  the  votes  for  Governor  and  Lieutenant  Governor,  passed  yesterday, 
vas  reconsidered. 

Mr.  Burch  then  moved  to  amend  the  resolution  by  striking  out  "  Thursday  " 
and  inserting  "  Wednesday,"  which  was  carried. 

The  resolution  as  amended  was  then  adopted. 

Mr.  Gregory  gave  notice  that  at  an  early  day  he  would  introduce  a  bill  enti- 
tled "  An  act  to  amend  an  act  entitled  an  act  to  exempt  the  homestead  and  other 
property  from  forced  sale  in  certain  cases.'' 

Mr.  Allen  gave  notice  that  at  an  early  day  he  would  introduce  a  joint  resolu- 
tion, instructing  our  Senators  and  requesting  our  Representatives  in  Congress  to 
procure  a  modification  of  the  pre-emption  law  for  the  state  of  California. 

Mr.  Anderson  gave  notice  that  he  would  at  an  early  day  introduce  the  follow- 
ing bills : 

First,  an  act  to  separate  the  offices  of  county  recorder,  county  auditor,  clerk  of 
the  hoard  of  supen^isors  and  the  board  of  equalization,  from  the  office  of  county 
clerk  in  the  county  of  Placer. 

Also,  a  bill  concerning  the  office  of  county  clerk  of  Placer  county. 

Also,  a  bill  to  separate  the  collecting  of  taxes  from  the  office  of  sheriff,  and  to 
create  the  office  of  tax  collector,  in  the  county  of  Placer. 

AL<U3,  a  bill  proposing  amendments  to  article  sixth  and  other  portions  of  the 
WMistitution  of  California. 

Mr.  Holden  gave  notice  that  he  would,  on  to-morrow,  introduce  a  bill  for  an 
act  to  appropriate  money  for  postage  and  express  purposes  during  the  present  ses- 
sion of  the  Legislature. 

Mr.  Goodwin  gave  notice  that  on  to-morrow,  or  on  some  subsequent  day,  he 
would  introduce  a  bill  entitled  an  act  to  amend  the  constitution  of  the  state  of 
California. 
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The  following  message  was  received  from  the  Assembly: 

Mr.  President  : — X  am  directed  to  inform  the  Senate  that  the  Assembly  have 
organized  by  the  election  of  the  following  officers  : 

Speaker, N.  E.  Whitesides. 

Chief  Clerk, J.  W.  Scobey. 

Assistant  Clerk, J.  N.  Bingay. 

Sergeant-ut-Arms, James  F.  Quin. 

Enrolling  Clerk, E.  J.  Mitchell. 

Enj;ro8sing  Clerk, "Wm.  McConnell. 

Door-Keeper, A.  F.  Wagner. 

And  that  the  Assembly  is  now  ready  to  proceed  with  the  business  of  the  session. 
Also,  have  adopted  the  following  concurrent  resolution  : 

Resolnd^  By  the  Assembly,  the  Senate  concurring,  that  a  committee  of  three 
from  each  House  be  appointed  to  wait  upon  the  Governor  and  inform  him  of  the 
organization  of  the  two  houses,  and  that  they  arc  ready  to  receive  any  communi- 
cation he  may  be  pleased  to  make,  and  have  appointed  Messrs.  Crane,  Briggs  and 
Curtis  said  committee  on  the  part  of  the  House.  They  have  also  appointed 
Messrs.  Safford,  Anderson,  Lee,  Havens  and  Stakes,  a  committee  on  joint  rulcs^ 
to  act  with  a  similar  committee  on  the  the  part  of  the  Senate. 

J.  W.  SCOBEY,  Clerk. 

On  motion,  the  Assembly  concurrent  resolution  was  concurred  in,  and  Messrs. 
Ferguson  of  Sacramento,  Dickinson  and  Allen,  appointed  as  the  committee  on 
behalf  of  the  Senate. 

The  president  appointed  the  following  senators  as  a  committee  to  act  with  a 
like  committee  on  the  part  of  the  House  on  joint  rules :  Messrs.  Taliaferro,  Bur- 
ton, Rogers,  Griffith,  and  Thom. 

Mr,  Griffith  offered  the  following  resolution  : 

Resolved,  That  the  sergeant-at-arms  of  the  Senate  be  directed  to  furnish  each 
member  of  the  Senate  with  five  daily  papers  published  in  this  state,  or  their  equiv- 
alent in  weeklies. 

Mr.  Goodwin  moved  to  strike  out  "  five  "  and  insert  "  three." 

Mr.  Burch  moved  to  amend  the  amendment  by  inserting  *^  four." 

A  division  of  the  question  being  called  for  and  sustained,  the  question  was  first 

put  upon  striking  out,  and  carried. 

The  question  being  first  upon  inserting  "  three,"  was  put  and  lost. 

The  question  then  recurring  upon  inserting  " four"  was  put  and  carried;  and 

the  resolution,  as  amended,  was  then  adopted. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chambers,  ) 
January  6,  1858.       X 
Mr.  President  : — ^I  am  directed  to  inform  the  Senate  that  the  Assembly  nave 
this  day  concurred  in  Senate  concurrent  resolution  to  go  into  joint  convention  for 
the  purpose  of  opening  the  vote  for  Governor  and  Lieutenant  Governor. 

J.  W.  SCOBEY,  Clerk. 

On  motion  of  Mr.  Burch,  the  Senate  took  a  recess  until  ten  minutes  of  one 
o'clock. 

Senate  re -assembled  at  the  hour  appointed. 

Roll  called. 

The  following  message  was  received  from  the  Assembly : 
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Mr.  President  : — ^I  am  directed  to  inform  the  Senate  that  the  Assembly  are 
now  ready  to  meet  in  joint  convention. 

J.  W.  SCOBEY,  Clerk. 

On  motion  of  Mr  Burton,  the  Senate  proceeded  to  the  Assembly  chamber  pur- 
suant to  concurrent  resolution  heretofore  adopted  to  meet  in  joint  convention. 

Mr.  Merritt,  president  |?ro  tem.y  in  the  chair. 

Senate  roll  called. 

Assembly  roll  called. 

Mr.  Taliaferro  moved  the  appointment  of  two  tellers,  one  from  each  House, 
which  was  adopted. 

The  president  of  the  Senate  appointed,  on  the  part  of  the  Senate,  Mr.  Burton, 
and  the  speaker  of  the  Assembly,  on  the  part  of  the  House,  Mr.  Lewis. 

The  returns  being  opened,  the  president  announced  the  following  result : 

VOTE  FOR  GOVERNOR. 


Counties. 

Yolo, 

Napa, 

Ck)lusa, 

Tuolumne, 

Yuba,  . 

Fresno, 

Tulare, 

Calaveras, 

Solano, 

San  Francisco, 

Plumas, 

Santa  Barbara, 

Trinity,         . 

San  Luis  Obispo, 

Mariposa, 

Monterey,     . 

Stanislaus, 

Merced, 

Tehama, 

Santa  Clara, 

Del  Norte      . 

Siskiyou 

Nevada, 

Santa  Cruz, 

Placer, 

San  Diego,   . 

CoDtra  Costa, 

Sacramento, 

San  Joaquin, 

Butte, 

Sierra, 

Amador, 

Marin, 

Los  Angeles, 

Humboldt, 

San  Mateo, 

Sonoma^ 


Weller. 

Stanly. 

Bowie. 

521 

173 

419 

765 

224 

18 

821 

37 

178 

3,133 

1,307 

1,064 

2,135 

717 

1,012 

276 

1 

404 

23 

■■•■■4 

2,603 

505 

688 

923 

329 

257 

4,430 

5,535 

361 

1,460 

199 

236 

469 

8 

2 

901 

118 

709 

225 

55 

1,217 

152 

"441 

509 

91 

20 

419 

8 

180 

259 

9 

13 

563 

41 

225 

1,298 

891 

37 

810 

67 

62 

2,425 

331 

1,212 

2,956 

967 

1,606 

450 

265 

67 

1,978 

715 

1,424 

207 

1 

532 

207 

■"73 

2,518 

1,844 

2,092 

1^549 

894 

602 

2,841 

1,043 

855 

2,565 

473 

1,860 

1,619 

492 

997 

444 

188 

2 

1,804 

82 

15 

866 

178 

229 

190 

""{ 

1,742 

521 

262 

12 

Sutter,  .' 550  181  97 

Shaste, 1,406  119  720 

Alameda, 784  945  14 

Scattering :— Santa  Clara,  2 ;  Sutter,  3 ;  Shasta^  3 ;  Alameda,  3. 

The  tellers  having  counted,  the  president  announced  the  whole  number  of  votes 
cast  for  Governor  to  be  86,440  : 

For  John  B.  Weller, 49,096 

For  Edward  Stanly, 19,621 

For  G.  W.  Bowie, 17,723 

VOTE  FOE  LIEUTENANT   GOVEENOE. 


Yolo, 

Napa, 

Colusa, 

Tuolumne,    . 

Yuba, 

Fresno, 

Tulare, 

Calaveras,     . 

Solano, 

San  Francisco, 

Plumas, 

Santa  Barbara, 

Trinity, 

San  Luis  Obispo, 

Mariposa, 

Monterey, 

Stanislaus,    . 

Merced, 

Tehama, 

Santa  Clara, 

Del  Norte,    . 

Siskiyou, 

Nevada, 

Santa  Cruz, 

Placer, 

San  Diego,  . 

Contra  Costa, 

Sacramento, 

San  Joaquin, 

Butte, 

Sierra, 

Amador, 

Marin, 

Los  Angeles, 

Humboldt, 

San  Mateo, 

Sonoma, 

Sutter, 

Shasta, 

Alameda, 


Walknn. 

CheeMman. 

Eaymond. 

605 

124 

887 

814 

160 

21 

336 

22 

179 

3,213 

1,132 

1,159 

2,325 

516 

1,066 

274 

1 

414 

2 

2,801 

332 

'692 

994 

259 

256 

4,890 

5,105 

335 

1,495 

158 

212 

470 

...... 

965 

82 

*708 

227 

55 

...... 

1,243 

113 

452 

526 

79 

20 

428 

2 

127 

272 

577 

""34 

"2I6 

1,414 

787 

29 

315 

63 

63 

2,346 

301 

1,263 

3,146 

856 

1,690 

472 

224 

84 

2,051 

654 

1,405 

207 

1 

638 

151 

'"si 

3,657 

698 

2,147 

1,636 

287 

614 

2,643 

706 

900 

2,584 

4S5 

1,833 

1,667 

443 

1,004 

486 

143 

1 

1,334 

70 

425 

117 

241 

173 

1,903 

416 

"262 

600 

160 

72 

1,399 

65 

767 

1,088 

653 

1 
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The  tellers  having  counted,  the  President  announced  the  whole  number  of 
Totes  cast  for  Lieut.  Governor  to  be  86,096 : 

ForWalkup, 53,119 

For  Cheeseman, 15,644 

For  Raymond, 17,933 

The  convention  was  then  adjourned  sine  die,  and  the  Senate  withdrew  to 
Senate  chamber. 

IN  SENATE. 
Roll  called. 

The  following  senators  absent : 

Messrs.  Chase,  Ferguson,  of  Sacramento,  Goodwin  and  Taliaferro. 
Mr.  Rogers  offered  the  following  resolution  which  was  adopted : 

Heaved,  By  the  Senate,  the  Assembly  concurring,  that  a  joint  committee  of 
three  from  each  House  be  appointed  to  wait  upon  the  Governor  and  Lieutenant 
Governor  elect,  and  inform  them  of  their  election,  and  ascertain  at  what  time 
they  desire  the  ceremonies  of  inauguration  to  be  performed. 

The  president  appointed  as  such  committee,  Messrs.  Rogers,  Carpenter  and 
Burch. 

On  motion  of  Mr.  Carpenter,  the  Senate  adjourned  until  to-morrow  at  eleven 
o'clock  A.  M. 

Approved  January  7th,  1858. 

R.  M.  ANDERSON,  President  Senate. 

Attest:     T.  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 

Thursday,  January  7,  1858. 

Senate  met  pursuant  to  adjournment — president  j^ro  tern,  in  the  chair. 
Roll  called. 

Absent,  Ferguson  of  Sierra. 
Journal  of  yesterday  read  and  approved. 

On  motion  of  Mr.  Chase,  Mr.  Ferguson  of  Sierra,  was  granted  leave  of  ab- 
ience  until  Monday. 
Mr.  Burton  offered  the  following  resolution : 

Resolr-ed,  That  the  sergeant-at-arms  be  authorized  to  receipt  to  the  Comp- 
tioller  for  warrants  due  members  of  the  Senate. 

Mr.  Burch  moved  to  amend  by  inserting,  '^and  officers,"  which  was  carried. 

The  resolution  was  then  adopted,  as  amended. 

3Ir.  Ferguson  of  Sacramento,  chairman,  made  the  following  report : 

Mr.  President  : — On  behalf  of  the  joint  committee  appointed  by  the  two 
Wses  to  wait  on  tlio  Governor,  to  inquire  whether  he  had  any  communication  to 
Dttke  to  the  Legislature,  I  have  to  report  that  he  informed  us  he  has  no  other 
cammnnication  to  make  except  his  annual  message,  which  will  be  sent  in  at  two 
o'clock,  p.  M.,  this  day. 

WM.  I.  FERGUSON,  Chairman. 
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The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — ^The  Assembly  on  yesterday  concurred  in  Senate  resolution, 
appointing  a  joint  committee  to  wait  upon  the  Governor  and  Lieutenant  Governor 
elect,  and  inform  them  of  their  election,  and  ascertain  at  what  time  they  desire 
the  cereinonies  of  inauguration  to  be  performed,  and  have  appointed  Messrs.  Lee, 
Stakes  and  Davis,  on  the  part  of  the  House. 

J.  W.  SCOBEY, 

Clerk  of  Assembly. 

Mr.  Rogers  made  the  following  report : 

Mr.  President: — ^The  joint  committee  appointed  to  wait  on  the  Governor  and 
Lieutenant  Governor  elect,  and  inform  them  of  their  election,  and  ascertain  at 
what  time  they  desired  the  ceremonies  of  inauguration  to  take  place,  report  that 
they  have  performed  their  duties,  and  that  Friday,  the  8th  day  of  January,  pres- 
ent, was  designated  by  them  for  their  inauguration. 

GEO.  W.  ROGERS,^      q      , 
JOHN  C.  BURGH,   [  p  "^'^^Jf 
G.  J.  CARPENTER,)  ^^"^^'^^^^ 
a.  juhihij  I     -p 

A.  G.  STAKES,         [  ^  ^^''.!f 
N.  H.  DAVIS,  )  Committee. 

Mr.  Burton  in  the  chair. 

Mr.  Merritt  made  the  following  report : 

Mr.  President  : — ^The  committee  appointed  to  report  and  draft  rules  for  the 
government  of  the  Senate,  beg  leave  to  report  the  accompanying  rules,  and  ask 
their  adoption  by  the  Senate. 

Respectfully  submitted : 

MERRITT, 

BURTON, 

MELONY, 

Committee. 

The  report  and  rules  were  considered  in  Committee  of  the  Whole. 
After  some  time  so  spent,  the  committee  rose  and  reported  them  back,  with 
amendments. 

IN   SENATE. 

Amendments  of  Committee  of  the  Whole  concurred  in,  and  the  rules,  as 
amended,  adopted. 

Mr.  Taliaferro  made  the  following  report : 

To  the  Senate  : — ^The  committee  of  the  Senate  and  Assembly  upon  joint 
rules,  concur  in  recommending  the  following  rules  for  the  government  of  the  two 
bodies. 

ALFRED  W.  TALIAFERRO, 

Chairman  of  Senate  Committee. 
A.  P.  K.  SAFFORD, 

Chairman  of  Assembly  Committee. 

The  report  and  joint  rules  were  considered  in  Committee  of  the  Whole. 
After  some  time  so  spent,  the   committee  rose  and   reported  back,  without 
amendment. 
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IN  SENATE. 

The  rules,  as  read,  were  adopted. 

On  motion  of  Mr.  Carpenter,  two  hundred  and  forty  copies  were  ordered  to  be 
printed. 
The  following  message  was  received  from  the  Governor : 


liicn, 


State  op  California,  Executive  Department," 

January  7th,  1858. 

The  Hon.  the  Senate  op  California  : — ^The  only  communication  whicti, 
before  retiring  from  oflScd",  I  regard  as  necessary  to  be  laid  before  you,  will 
be  the  annual  message,  and  accompanying  documents.  I  dee'm  it  advisable  to 
have  printed  copies  of  the  same  laid  upon  your  desks  at  the  time  of  its  presenta- 
tion. The  no n -receipt  of  such  reports  as  should  emanate  from  other  branches  of 
the  executive  department,  has  delayed  me  in  the  preparation  of  the  message  be- 
yond my  expectation  and  wishes. 

In  reply  to  the  message  of  the  joint  committee  of  the  two  branches  of  the 
Legislature,  I  signified  my  intention  to  present  to  their  respective  houses  such 
communication  as  I  might  desire  to  make  this  day,  at  2 o'clock,  P..M.;  but  I  now 
find  it  impossible  to  do  so,  and  therefore  advise  you  of  this  necessary  postpone- 
ment, and  that  I  will  be  prepared  to-morrow  morning,  at  11  o'clock,  to  transmit 
such  message. 

J.  NEELY  JOHNSON. 

Mr.  Lewis  presented  a  petition  from  the  citizens  of  Mokelumne  Hill,  praying 
for  the  enactment  of  a  Sunday  law. 

Which,  on  motion,  was  laid  on  the  table. 

Mr.  Holden  introduced  a  bill  entitled  an  act  to  appropriate  money  for  postage 
and  express  purposes,  during  the  present  session  of  the  Legislature, 

Which  bill  was  read  first  time,  rule  suspended,  read  second  time,  and  consid- 
ered in  Committee  of  the  Whole. 

Committee  of  the  Whole  rose  and  reported  back,  with  amendments. 

IN  SENATE. 

The  amendments  in  Committee  of  the  Whole  were  concurred  in.     Rules  sus- 
pended, bill  read  a  third  time  and  passed. 
On  motion  of  Mr.  Lewis,  the  Senate  adjourned. 
Approved,  January  8,  1858. 

Attest:  R.  M.  ANDERSON, 

President  of  the  Senate. 


IN  SENATE. 


Friday,  January  8,  1868. 


The  Senate  met  pursuant  to  adjournment. 

The  president  in  the  chair. 

RoD  called. 

Minutes  of  yesterday  read  and  approved. 

Mr.  Burton  gave  notice  that  at  an  early  day  he  would  introduce  a  bill  to  amend 
an  act "  entitled  an  act  to  authorize  the  board  of  supervisors  of  Nevada  county  to 
fe^  a  special  tax  for  county  purposes,  approved  April  22,  1857." 

Mr.  Lewis  presented  a  petition  from  citizens  of  San  Andreas,  Calaveras  county, 
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praying  for  the  enactment  of  a  Sunday  law,  which,  on  motion,  was  laid  on  the 
table. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — ^The  Assembly,  on  yesterday,  passed  Senate  bill  No.  1 — an 
act  to  appropriate  money  for  postage  and  express  purposes  during  the  present  ses- 
sion of  the  Legislature. 

Also,  adopted  the  joint  rules  of  the  Senate  and  Assembly  -with  an  amendment 
to  the  nineteenth  rule,  by  striking  out  the  word  "  exhibited  "  and  inserting  "  in- 
troduced," and  aak  the  concurrence  of  the  Senate. 

Also,  have  this  day  adopted  a  resolution  appointing  a  joint  committee  to  act  in 
relation  to  the  ceremonies  of  inauguration,  and  have  appointed  Messrs.  Lewis, 
Tuttle,  and  Hill  of  Sierra,  on  the  part  of  the  House,  and  ask  the  concurrence  of 
the  Senate. 

J.  W.  SCOBEY, 

Assembly  Clerk. 

January  8, 1868. 

Assembly  message  taken  up  and  considered,  and  Assembly  amendments  to  the 
joint  rules  concurred  in. 

Assembly  joint  resolution  to  appoint  a  committee  to  wait  on  the  Governor  illa- 
tive to  the  inaugural  ceremonies,  also  concurred  in  ]  and  Messrs.  Merritt,  Bell 
and  Pacheco  appointed  committee  on  the  part  of  the  Senate. 

Mr.  Thom  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  amend- 
atory of  and  supplementary  to  an  act  entitled  an  act  to  provide  for  the  formation 
of  corporations  for  certain  purposes,  passed  April  14, 1853. 

And  an  act  entitled  an  act  to  amend  an  act  to  provide  for  the  formation  of  cor- 
porations for  certain  purposes,  passed  April  14,  1853.     Passed  April  30,  1855. 

Mr.  Phelps  gave  notice  that  he  would,  on  to-morrow,  introduce  an  act  to  amend 
an  act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice 
of  this  stat^,  and  of  the  acts  amendatory  thereto. 

Mr.  Soule  gave  notice  that,  at  an  early  day,  he  would  introduce  a  bill  to  regu- 
late the  fees  to  be  allowed  to  the  County  Attorney  of  the  county  of  San  Francisco 
for  the  collection  of  delinquent  licenses  in  said  county. 

Mr.  Berry  gave  notice  that  he  would,  at  an  early  day,  introduce  the  following 
bills: 

First,  a  bill  for  an  act  amendatory  of  an  act  to  create  the  county  of  Del  Norte, 
to  define  its  boundaries  and  to  provide  for  its  organization,  passed  March  2,  1857. 

A  bill  for  an  act  to  amend  an  act  entitled  an  act  authorizing  the  Treasurer  of 
State  to  issue  bonds  for  the  payment  of  expenses  incurred  in  the  suppression  of 
Indian  hostilities  in  certain  counties  in  this  state,  approved  April  25,  1857. 

Also,  a  joint  resolution  instructing  our  senators  and  requesting  our  represen- 
tatives in  Congress  to  procure  an  appropriation  to  this  state  to  defray  the  expenses 
incurred  in  the  suppression  of  Indian  hostilities. 

Mr.  Holden  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  for  an 
act  to  provide  for  the  sale  of  the  sixteenth  and  thirty-sixth  sections  of  land  donated 
by  Congress,  approved  March  3,  1853,  to  the  inhabitants  of  each  congressional 
township  in  this  state  for  school  purposes. 

Mr.  Burch  gave  notice  that  at  an  early  day  he  would  introduce  a  bill  for  an  act 
to  repeal  an  act  entitled  "  an  act  for  the  relief  of  insolvent  debtors  and  protection 
of  creditors,"  passed  May  4th,  1853. 

Mr.  Ketchum  gave  notice  that  at  an  early  day  he  would  introduce  a  bill  to  ex- 
tend an  act  passed  February  4th,  1857,  concerning  the  board  of  supervisors  of 
Placer  county  to  the  counties  of  Amador  and  Calaveras. 

Mr.  BoTch  in  the  chair. 
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Mr.  Goodwin  gave  notice  that  on  to-morrow,  or  at  an  early  day,  lie  would  intro- 
dnce  a  bill  for  an  act  entitled  an  act  to  amend  an  act  entitled  ^'  an  act  to  regulate 
fees  in  office  in  the  county  of  Yuba,"  approved  April  28th,  1857. 

Mr.  Carpenter  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  for 
an  act  to  exempt  the  county  of  £1  Dorado  fk>m  the  operations  of  an  act  approved 
April  17  th,  1857,  and  to  regulate  fees  in  office  in  said  county. 

Mr.  Burton  gave  notice  that  at  an  early  day  he  would  introduce  a  bill  to  amend 
an  act  entitled  "an  act  to  provide  revenue  for  the  support  of  the  government  of 
the  state  from  a  tax  levied  and  collected  from  foreign  and  inland  bills,  and  other 
Daatter,"  approved  April  29th,  1857. 

The  annual  message  of  the  Governor  was  received,  and  the  secretary  proceeded 
to  read,  when,  on  motion  of  Mr.  Carpenter,  the  further  reading  of  the  message 
wasdbpensed  with. 


ANNUAL  MESSAGE  OF  THE  GOVERNOR. 

FeUcnD- Citizens  of  the  Senate  and  Assembly  : 

-It  is  with  unaffected  pleasure  that  I  welcome  to  the  scene  of  their  official  duties 
the  chosen  representatives  of  the  people.  The  auspicious  circumstances  under 
vhich  you  have  assembled,  are  well  calculated  to  awaken  the  most  devout  gratitude 
to  Him  who  holds  in  His  hands  the  destinies  of  states  and  nations. 

Within  the  past  few  months,  a  commercial  and  financial  revulsion  has  visited 
oar  sister  states  of  the  Union — ^prostrating  in  its  course  the  hopes  of  thousands, 
and  suddenly  reducing  a  large  portion  of  their  population  from  affluence  and  com- 
fort to  the  extremes  of  poverty  and  want.  From  this  dread  calamity  our  people 
have  been  comparatively  exempt,  and  with  their  willing  contributions  have  served 
to  aid  and  succor  the  distresses  of  their  kindred  and  country.  But  a  brief  period 
bis  elapsed  since,  when,  with  the  embarrassments  that  surrounded  us,  and  the 
sppoiently  hopeless  condition  of  the  affairs  of  state,  even  to  the  most  sanguine 
and  confident  there  appeared  but  slight  hope  of  relief,  or  the  ability  to  rescue  our 
State  from  the  necessity  of  repudiation,  and  consequent  disgrace.  At  the  pre- 
sent time,  however,  when  the  last  opportunity  is  afforded  me,  as  the  Executive 
of  the  State,  to  communicate  with  you,  it  is  indeed  a  source  of  gratification  to 
aiuKnmce  that  no  such  despondent  thoughts  can  mar  the  pleasure  of  your  meeting 
or  embarrass  your  deliberations. 

A  large  indebtedness,  for  which  no  legal  responsibility  could  attach,  has  been 
endorsed  by  an  overwhelming  majority  of  the  popular  voice.  The  highest  judicial 
tribunal  of  the  state  has  declared  that  the  vote  of  the  people  on  this  question  is 
rendered  binding  and  obligatory. 

A  new  era  is  dawning  upon  us,  and  the  present  and  future  welfare  of  the  state 
18  in  a  great  measure  dependent  upon  the  wisdom  of  your  deliberations  and  the 
ttgadty  of  your  counsels. 

FINANCE. 

It  will  be  shown  by  the  tabular  statements  accompanying  this,  that  at  no  period 
Boee  the  formation  of  oar  government  has  the  affidrs  of  the  state  treasury  exhibited 
Kich  flattering  evidence  of  ability  to  pay  the  demands  which  are  constantly  being 
nsde  against  it  than  at  the  present  time;  and,  indeed,  only  during  the  past  year 
baa  the  state  ever  been  able  to  liquidate  at  the  treasury,  the  necessary  expenses  of 
^  government  as  soon  as  they  accrued.  In  fact,  in  all  respects,  relative  to  our 
^ttuml  condition,  a  most  cheering  state  of  affairs  is  now  exhibited.  The  effort 
which  had  so  long  been  unsnccessfally  made^  has  at  length  been  attained ;  that  is, 
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our  ability,  as  a  state,  to  "  pay  as  we  go ;"  and,  in  addition  to  this,  we  have  ample 
means  to  discharge  all  obligations  which  are  now  due,  and  abundant  resources 
provided  for  future  expenditures,  with  a  large  surplus  remaining  in  the  state 
treasury.  The  expenditures  of  the  government  have  been  reduced  to  a  sum 
within  the  receipts  provided  for  its  support,  independent  of  ample  provision  hav- 
ing been  made  for  the  payment  of  the  interest,  and  likewise  a  sinking  fund  crea- 
ted, which  will  ultimately  liquidate  the  public  debt.  The  condition  of  our  finan- 
cial affairs  is  such,  that  you  are  fully  authorized,  at  the  present  session  of  the 
Legislature,  to  make  a  material  reduction  in  the  taxation  on  real  and  personal 
property.  That  you  may  be  advised  of  the  financial  transactions  regarding  state 
affairs,  for  the  pist  three  yaars,  embracing  the  last  year  of  my  predecessor*s  term 
of  office,  and  the  two  succeeding  years  of  my  official  term,  I  have  appended  to 
this  communication  an  authentic  and  reliable  exhibit,  which  has  been  compiled 
from  the  records  contained  in  the  offices  of  the  Treasurer  and  Comptroller  of 
State,  not  including  any  payments  on  interest  account  for  either  of  the  years 
mentioned. 

From  that  exhibit  it  will  be  seen  that  the  expenditures  for  1855, 

were,  ....  81,427,517  07 

The  receipts  for  the  same  period,  were 990,848  87 

The  excess  of  expenditures  for  that  year,  were    ....      $436,608  20 

The  expenditures  for  1856,  were $1,030,912  19 

Keceipts  for  the  same  year,  were 886,023  48 

Excess  of  expenditures  for  1856, $144,888  71 

And  during  the  past  year,  ending  the  31st  December,  1857,  the 

receipts  were $1,152,234  09 

The  expenditures  for  the  same  period,  were        .         .         .         .        699,803  94 

Excess  of  receipts  for  1857,      .......      $452,430  15 

From  the  foregoing  it  will  be  perceived  that  the  expenditures  of  the  year  1867, 
ending  with  the  thirty-first  day  of  December  last,  were  less  than  one-half  of  the 
expenditures  for  the  corresponding  time  in  the  last  year  of  the  preceding  admin- 
istration J  and  the  excels  of  receipts  during  the  year  1857,  were  greater  than  the 
deficiency  for  the  year  1855,  and  for  the  two  past  years  the  receipts  have  exceeded 
the  expenditures  $307,541  44,  and  without  resort  being  had  to  an  additional  tax 
upon  the  property  of  our  citizens. 

On  the  first  day  of  January,  1858,  the  amount  in  the  treasury  was 
$351,222  71,  and  at  a  later  time — the  sixth  of  the  same  month — this  balance 
had  reached  the  sum  of  $418,521  48 ;  and  the  receipts  from  the  county 
treasurers  who  are  required  to  make  payments  within  the  present  month,  together 
with  the  additional  payments  to  be  made  by  the  county  treasurers  during  the 
present  fiscal  year ;  also  the  revenue  to  be  derived  from  miscellaneous  sources,  if 
the  sum  expended  by  the  present  session  of  the  Legislature  do  not  exceed  the 
amount  expended  by  the  preceding  one,  (and  they  should  be  much  less,)  there 
will  be  in  the  state  treasury  at  the  expiration  of  the  present  fiscal  year — ^the 
30th  of  June  next — ^a  surplus  of  at  least  four  hundred  thousand  dollars. 
The  presumption  is,  that  it  will  exceed  this  estimate. 

The  question,  therefore,  now  arises,  what  disposition  shall  be  made  of  this  sur- 
plus ?  My  advice  is,  appropriate  it  to  the  payment  of  our  state  indebtedness, 
after  retaining  in  the  treasury  such  amount  as,  with  the  ordinary  receipts,  will 
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be  sufficient  to  defray  tlie  current  expenses  of  the  goyernment.  Then  authorize 
ihe  Treasurer  of  State  to  advertise  in  the  same  manner^  and  upon  like  terms, 
»  provided  in  the  "State  Debt  Bill''  of  the  last  session,  for  the  redemption  of 
state  bonds. 

The  adoption  of  this  suggestion,  whilst  serving  to  relieve,  in  some  degree,  the 
burthen  of  taxation,  by  the  reduction  of  state  indebtedness,  will  also  inspire  a 
great  degree  of  confidence  among  the  creditors  of  the  state,  and  the  employment 
of  the  surplus  fund  in  the  manner  proposed,  will  remove  the  inducements  to 
excessive  expenditures  which  are  always  oflfered  by  a  plethoric  treasury. 

From  the  evidences  aflforded  of  the  amount  to  be  derived  from  the  various 
sources  of  revenue,  it  is  rendered  quite  certain  that  there  will  be  collected,  under 
the  laws  as  they  now  exist,  a  sum  much  exceeding  the  necessary  wants  of  the 
government ;  and  if  convinced  of  this,  fact,  the  duty  will  necessarily  devolve  upon 
you  to  reduce  the  rate  of  taxation  within  those  wants. 

The  real  and  personal  property  of  the  state  subject  to  taxation  in  1857, 
amounted  to  8131,806,268  92,  and  which,  for  the  preceding  year,  only  reached 
the  sum  of  8113,458,000— indicating  an  increase  of  818,348,268  92— within 
this  lapse  of  time,  as  will  be  found  detailed  in  an  accompanying  appendix. 
From  these  indications,  making  a  most  liberal  allowance,  we  can  safely  estimate 
the  taxable  property  of  the  state,  for  the  present  year,  at  8140,000,000. 

Under  the  "  State  Debt  Bill,"  the  rate  of  taxation  therein  provided,  will  pro- 
duce an  amount  not  only  sufficient  for  the  payment  of  the  interest  on  such 
indebtedness,  but  it  will  also  yield  a  considerable  surplus  as  a  sinking  fund  for 
the  redemption  of  the  outstanding  bonds.  Wherefore,  from  the  general  fund  no 
transfer  will  be  needed  on  the  1st  January,  1859,  when  the  first  payment  of  in- 
terest on  these  bonds  is  required  to  be  made. 

The  ordinary  expenses  of  the  government  can  be  properly  estimated,  for  the 
next  fi.scal  year,  as  not  exceeding  the  sum  of  8650,000 ;  and,  with  the  exercise 
of  due  economy,  can  be  readily  brought  within  the  sum  of  8600,000.     From 
ficen^es,  of  various  kinds,  the  stamp  act,  poll  taxes,  and  miscellaneous  sources, 
there  has  been  received,  during  the  past  year,  8463,863 ,  and  it  is  not  unreaaon- 
tble  to  anticipate,  for  the  succeeding  year — the  collection  from  the  same  sources — 
a  revenue  fully  equaling  these  receipts.     It  will  be  seen  that  there  would  then  only 
remain  8186,137  of  state  expenditures  to  be  provided  for  by  the  imposition  of  a 
tax  on  real  and  personal  property.     Of  the  estimate  before  made  of  the  taxable 
property  of  the  next  fiscal  year,  amounting  to  8140,000,000,  by  the  result  of  past 
observation  and  experience,  it  will  be  proper  to  estimate  the  delinquents,  and  the 
expenses  of  collection  as  amounting  to  twenty-five  per  cent.,  or  one-fourth  of  the 
entire  amount  assessed  upon  the  taxable  property  within  this  State.     Upon  this 
baas  of  calculation,  there  will  then  be  needed  only  the  gross  sum  produced  by 
the  taxation  of  8105,000,000  of  property,  to  meet  the  necessary  requirements  of 
the  state.     The  amount  to  be  derived  from  this  source  has  been  shown  to  be 
1186,137  00,  and  to  produce  which,  would  require  a  collection  within  a  fraction  of 
seventeen  and  three-quarter  cents  on  each  hundred  dollars  of  taxable  property. 
But  to  insure,  without  any  doubt,  the  collection  of  a  sum  fully  sufficient  for  this 
purpose,  I  recommend  that  twenty  cents  on  the  hundred  dollars  be  established  as 
the  rate  of  taxation,  to  be  appropriated  for  the  ordinary  expenses  of  the  state  for 
the  ensuing  year,  and  which  will  be  ample  for  all  necessary  purposes.     Unless  it 
should  be  determined  to  erect  a  capitol,  and  if  the  mode  I  have  herein  suggested  is 
adopted,  even  then  the  addition  of  five  cents  on  the  hundred  dollars  in  1859, 
with  an  appropriation  the  present  year  from  the  treasury,  would  be  sufficient, 
hi  the  event  that  you  should  determine  to  erect  such  a  building — including  the 
thirty  cents  to  be  levied  as  an  interest  and  sinking  fund,  the  total  amount  of  tax- 
ation will  be  but  fifty-five  cents  on  the  one  hundred  dollars — ^a  very  material  re- 
diiction  from  the  taxes  which  for  years  have  been  imposed.     The  revenue  act 
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should  distinctly  specify  the  amount  to  be  collected  for  the  expenses  of  the  gor- 
ornment.  The  reduction  I  have  here  suggested,  can  be  made,  and  yet  leave  the 
state  with  ample  means  to  pay  all  needful  expenses.  Wherefore,  I  most  urgently 
ask  that,  in  tliis  particular,  you  amend  the  present  revenue  law,  conformable  with 
these  views. 

At  the  last  general  election,  the  bill  passed  by  the  preceding  Legislature,  with 
the  object  of  legalizing  the  state  debt,  was  submitted  to  a  vote  of  the  people,  and 
received  their  endorsement  with  a  vote  which,  in  its  numbers,  is  well  calculated 
to  convey  the  most  elevated  opinion  of  the  honor  and  integrity  of  the  people ;  and 
the  officers  whose  duties  it  was  by  the  law  to  issue  the  bonds  provided  for,  hav- 
ing been  enjoined  from  proceeding  with  their  duties,  on  the  alleged  ground  that 
such  action  of  the  Legislature  and  people  gave  no  validity  or  legal  sanction  to 
that  indebtedness,  the  case  was  appealed  to  the  Supreme  Court,  and  a  few  days 
since,  by  that  tribunal,  a  decision  was  given,  in  which  they  affirm  the  constitution- 
ality of  the  debt.  Therefore,  it  but  remains  to  cancel  the  former  evidences  of  in- 
debtedness, by  the  issuance  of  new  bonds,  in  accordance  with  the  act  referred  to. 
The  blank  bonds  have  been  prepared  by  the  late  treasurer,  and  only  await  the 
incoming  of  the  succeeding  administration  to  enable  those  entitled  to  receive  the 
benefits  of  this  act  to  receive  these  new  issues. 

The  amount  of  bonds  authorized  to  be  issued  prior  to  May  1st, 

1859,  is 13,900,000  00 

Amount  of  civil  bonds  and  interest,  due  January 

1st,  1858, $3,454,816  00 

Audited  accounts  to  be  funded,  .         .         .  48,283  26 

Warrants  outstanding,  issued  from  January  1st, 

1856,  to  January  1st,  1857,  ....        120,646  89 
Warrants  outstanding,  issued  prior  to  January  1st, 

1856, 78,719  44 

Total  amount  which  is  now  authorized  to  be  ^nded,  .         .         .  $3,702,365  59 

Leaving  a  surplus  of $197,634  41 

There  are,  however,  other  claims  which  are  equitable,  and  the  justice  of  them 
fully  demands  that  you  should,  at  your  present  session,  audit  them,  so  that  they 
may  also  be  embraced  within  the  funding  act.  They  are  of  the  same  character, 
and,  in  most  instances,  quite  as  just  as  those  which  were,  by  act  of  the  last  Legis- 
lature, authorized  to  be  funded.  So  far  as  the  amount  to  which  they  should;  be 
allowed,  that  is  a  matter  which  will  solely  depend  on  your  judgment  and  discre- 
tion ;  but  that  you  may  be  advised  of  the  probable  amount,  I  herewith  append  a 
statement  of  them : 

Surplus  as  above $197,634  41 

Claims  audited  by  committee  on  accounts  and  expendi- 
tures, eighth  session $13,003  52 

Amount  of  claims  now  on  file  in  Comptroller's  office 

which  have  neither  been  allowed  nor  audited  32,925  08 

Amount  of  state  prison  warrants,  $175,406  26,  estima- 
ted at     .        .    ' 145,000  00 

$190,928  60 

$6,705  81 

Which,  if  allowed  according  to  the  foregoing  estimates,  will  not  quite  absorb 
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the  sum  which  is  mentioned  in  the  act,  leaving  a  balance  of  $6^705  81.  As  the 
bonds  ontstanding,  however,  will  not  be  presented  until  after  the  date  up  to  which 
the  interest  is  calculated,  the  entire  amount  will  be  exhausted ; — so  that  in  the 
calculation  to  be  made  of  the  total  of  our  state  indebtedness,  it  may  be  estimated 
at  $3,900,000  00  of  a  bonded  debt,  for  the  payment  of  which  a  tax  is  directed  to 
be  levied  of  thirty  cents  on  each  one  hundred  dollars  of  taxable  property  within 
the  state.  The  first  interest  tb  be  paid  on  this  indebtedness  will  occur  on  the  first 
day  of  January,  1859,  and,  as  will  be  shown  hereafter,  the  tax  imposed  for  this 
pm-pose  is  ample ;  and  increasing,  as  it  will  from  year  to  year,  the  entire  amount 
can  be  liquidated  within  the  time  (twenty  years)  required  by  the  act,  by  the  ap- 
plication of  the  means  provided  in  the  act — indeed,  if  we  shall  soon  realize  the 
recognition  of  our  claim  to  the  "  civil  fund  "  from  the  general  government,  the 
fiquidation  of  the  entire  sum  may  be  accomplished  in  a  few  years. 

By  the  non-payment  of  interest  on  the  old  funded  debt,  and  alleged  defalcations 
in  the  state  treasury  under  the  administration  of  a  former  incumbent — Henry 
Bates — ^I  have  caused  suits  to  be  instituted,  and  in  two  cases  judgment — ^which, 
with  the  interest  on  the  first  of  this  month,  amounted  to  $181,044  30 — has  been 
obtained,  and  another  suit  is  now  pending  for  the  recovery  of  f  124,000  00  given 
on  behalf  of  the  Pacific  Express  Company.  Recently  the  late  District  Attorney 
of  Sacramento  county,  Frank  Hereford,  Esq.,  in  conjunction  with  the  then  At- 
torney General,  the  State  Treasurer  and  myself,  endeavored  to  effect  a  compromise 
of  all  the  matters  involved  in  the  civil  suits,  such  compromises,  however,  to  be 
sabject  to  the  action  of  the  Legislature,  but  failed  in  its  accomplishment. 

REVENUE  LAWS. 

The  practical  operation  of  the  present  revenue  law,  so  far  as  it  relates  to  the 
collection  of  taxes,  is  found  to  meet  the  most  favorable  expectations.  It  needs  but 
few  amendments,  and  only  such  as  are  absolutely  necessary  should  be  made.  If 
possible,  more  stringent  provisions  ought  to  be  introduced  so  as  to  compel  the 
payment  of  poll-tax.  The  sum  derived  from  this  source  is  meagre,  indeed,  com- 
pared with  the  amount  which  should  be  raised. 

The  settlements  now  required  to  be  made  by  county  treasurers,  in  January  and 
July,  should  be  changed  to  the  third  Mondays  in  June  and  December,  so  that  the 
reports  of  the  proper  officers  will  exhibit  the  financial  operations  for  the  current 
year,  whieli  now  cannot  be  done  till  the  reports  of  the  succeeding  year  are  'pre- 
sented to  the  Legislature.  County  auditors  and  assessors  should  be  required, 
by  the  enactment  of  stringent  measures,  to  make  such  reports  in  each  year  as  the 
law  provides.  From  some  counties  in  the  state,  no  reports  have  been  received  of 
this  character  for  two  years ;  and  the  officers  in  other  counties  were  impelled  to 
<]o  so  at  a  late  peri(^d  only  at  the  urgent  solicitation  of  the  state  authorities.  These 
reports  are  not  only  important,  but  absolutely  necessary  in  affording  the  only  reli- 
able data  upon  which  can  be  predicated  an  estimate  of  the  proper  taxation. 

There  seems  to  be  some  doubt  as  to  the  correct  interpretation  to  be  given  to 
that  portion  of  the  law  affixing  the  per  oentage  to  be  paid  county  treasurers.  I  am 
confident  that  the  rule  now  adopted  of  allowing  the  maximum  specified  in  the 
law  on  each  separate  payment,  if  not  exceeding  $50,000,  was  not  the  design 
(^the  Legislature,  although  it  may  be  warranted  by  the  language  of  the  act.  It 
should  be  amended  so  as  to  allow  commissions  in  the  proportion  which  is  paid 
upon  the  collections  of  each  year. 

The  evidence  furnished  by  a  table  found  in  the  appendix,  will  present  a  singu- 
lar contrast  in  the  expenses  of  the  assessment  and  collection  of  revenue  in  the 
Cerent  counties.  On  the  amounts  paid  into  the  state  treasury  since  the  first  of 
July  last,  the  expenses  of  collection  so  widely  differ,  that  it  is  seen  that  whilst 
the  least  per  oentage  on  such  assessments  and  collections  is  but  2  9-10^  the  great* 
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est,  amounts  to  the  enormous  sum  of  67  per  cent.,  and  the  average  is  but  8  37-100 
per  cent.  Such  gross  inequality  as  this  should  not  longer  exist,  and  which  can 
alone  be  obviated  by  imposing  a  limitation  on  the  amount  of  expenses  to  be 
allowed  fur  such  services,  by  which  the  boards  of  supervisors  of  the  different  coun- 
ties may  be  restrained  from  making  such  liberal  allowances,  resulting,  us  they  do, 
so  disastrously  to  the  revenues  of  the  state. 

In  the  estimates  made  on  the  foregoing,  no  mention  is  made  of  the  "war  debt," 
the  greater  portion  of  which  has  been  paid  by  the  general  government,  and  the 
remainder  will  be  assumed  without  doubt.  The  condition  of  it  will  be  found  by 
reference  to  the  reports  of  the  commissioners  accompanying  this. 

The  certificates  of  indebtedness  which  have  been  issued  during  the  past  year  by 
the  board  created  for  this  purpose,  as  they  constitute  no  claim  against  the  state, 
are  to  be  paid  out  of  such  appropriation  as  the  general  government  may  hereafter 
make  for  such  purpose.  The  proceedings  of  that  board,  and  the  recommenda- 
tions contained  therein  I  respectfully  call  your  attention  to. 

STAMP  ACT. 

Among  the  useful  measures  adopted  by  the  last  Legislature,  is  that  which  is 
familiarly  known  as  the  "  stamp  act."  An  exhibit  of  the  receipts,  and  expenses 
incurred  under  it,  is  herewith  appended.  The  net  receipts,  for  the  six  mouths 
ending  December  31st,  1857,  are  853,003  21,  and  the  expenses  ^4.332  oS.  This 
involved  the  cost  of  the  stamps,  paper,  printing,  and  the  increased  expense  conse- 
quent on  getting  into  operation  the  provisions  of  the  law — including  an  additional 
clerk  in  both  the  offices  of  Comptroller  and  Secretary  of  State.  Now,  however,  the 
business  has  become  systematized,  so  that  only  one  clerk  is  neccssiiry  in  the  per- 
foi-mance  of  this  labor,  and  that  one,  in  the  Comptroller's  office.  Additional  cleri- 
cal assistance  in  the  Secretary  of  State's  office,  for  this  purpose,  is  needless.  The 
expense  should  only  be  the  pay  of  the  clerk,  and  the  necessary  printing,  from  the 
stamps  now  in  use  -,  and  the  total  of  which  will  not  exceed  ?3,500  per  annum. 
It  will  be  seen,  therefore,  that  this  is  a  species  of  taxation  far  less  expensive  in 
its  collection  than  any  other  of  the  various  sources  from  whence  our  state  derives 
revenue,  and  should  be  retained  on  the  statute  book,  with  the  addition  of  such 
amendments  as  observation  and  experience  have  demonstrated  are  requisite  and 
proper. 

This  law  does  not  embrace  all  of  that  kind  of  cases  which  it  was  designed 
to  reach.  Those  who  purchase  from  the  banker  bills  of  exchange,  are  subjected 
to  the  payment  of  stamp  duties;  but  no  expense  of  this  kind  is  incurred  by  the 
person  who,  in  his  own  behalf,  makes  a  shipment  of  gold  dust  or  bullion.  Since 
the  financial  revulsion  in  the  eastern  states,  inducing  a  want  of  confidence  in  the 
stability  of  all  banks,  much  of  the  semi-monthly  shipments  of  treasure  are  made 
directly  by  the  individuals,  without  the  intervention  of  the  banker;  and  of  aeon- 
sequence,  all  such  amounts  evade  the  payment  of  the  tax.  The  receipts,  on  this 
account,  have  materially  diminished  within  the  last  two  months. 

I  suggest  that  the  law  be  amended  so  as  to  impose  this  tax  on  the  bills  of  lad- 
ing, instead  of  exchange.  Such  provision  will  reach  all  classes  of  shipments  made, 
and  consequently  in  its  operation,  will  be  equal  and  uniform,  and  furnish  a  larger 
proportion  of  revenue.  The  law  should  be  further  amended  so  as  to  classify  in- 
surance policies.  As  it  is,  this  act  requires  a  payment  of  the  same  rate  of  taxation 
on  a  policy  of  insurance,  if  but  for  a  single  month,  as  though  it  were  for  an  entire 
year ;  and  the  most  numerous  class  of  cases  wherein  policies  of  insurance  are  ap- 
plied for,  are  for  short  periods  of  time.  For  the  purpose  of  evading  the  imposition 
of  this  tax,  means  have  been  successftilly  employed  by  which  the  law,  in  this  par- 
ticular, has  been  rendered  almost  wholly  inoperative.  From  this  source,  there- 
fore, but  an  inconsiderable  amount  of  revenue  has  been  derived.     To  obviate  this, 
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amendment  should  be  made  of  the  character  before  suggested.  This  diflficulty 
▼ill  be  obviated  by  a  claasification  for  single  months  at  rates  in  the  same  propor- 
tion as  are  now  fixed,  with  the  addition  of  amendment  to  the  license  law,  so  as 
to  impose  a  license  tax  upon  those  who  act  as  agents  within  the  stat«  for  the  nego- 
tiation or  sale  of  policies  of  insurance  which  have  been  executed  out  of  the  state. 

CIVIL  FUND. 

I  have  hitherto  called  the  attention  of  the  Legislature  to  the  necessity  of  adopt- 
ing such  enactments  as  would  enable  the  state  to  secure  the  payment  of  the  "civil 
fund"  from  the  general  government.  That  you  may  readily  understand  the  char- 
acter of  that  fund,  I  will  quote  from  my  annual  message  of  1857  : 

"  Between  the  period  of  the  occupancy  of  California  by  the  United  States  mil- 
itary forces  and  that  of  our  admission  as  a  state  into  the  Union,  a  large  sum  of 
money  was  collected  from  the  people,  in  the  form  of  military  exactions  and  duties 
on  imports,  which,  with  the  exception  of  a  small  amount  expended  in  the  civil 
administration  of  the  government,  including  the  expenses  of  the  convention  that 
formed  the  constitution,  found  its  way  into  the  treasury  of  the  United  States. 
This  is  what  has  usually  been  denominated  the  "  civil  fund,"  to  the  possession  of 
which  this  state  has  a  most  unquestionable  right.  The  attention  of  our  Legisla- 
tures has  been  repeatedly  called  to  it  by  my  predecessors,  and  those  bodies  have 
addressed  resolutions  of  instniction  to  our  senators  and  representatives  urging  its 
repayment  by  the  general  government.  Thus  far,  no  advance  has  been  made  to- 
wards its  procurement,  although  earnest  efforts  have  been  employed  to  accomplish 
it  in  both  houses  of  Congress.  In  the  reports  which  have  come  under  my  obser- 
vation having  relation  to  this  matter,  the  amount  of  this  fund  is  greatly  under- 
rated. A  careful  examination  of  the  books  of  the  treasury  department  at  Wash- 
ington presents  the  following  as  a  correct  exhibit : 

Prom  the  6th  of  August,  1848,  when  Col.  Mason  received  notice 
of  the  treaty  with  Mexico,  up  to  the  12th  of  November,  1849, 
when  Col.  Collier  took  office  as  collector  of  customs  at  San  Fran- 
cisco, there  was  received  as  military  exactions,      -         -         -     $1,365,187  32 

And  from  the  12th  of  November,  1849,  to  the  9th  of  September, 
1850,  when  California  was  admitted  into  the  Union,  there  was 
coDected  the  further  sum  of,       -----        -       1,603,561  08 


Making  a  total  amount  of, $2,968,748  40 

From  this  there  should  be  deducted  the  following : 
On  account  of  the  civil  government,  including  the 

expenses  of  the  constitutional  convention,       -     $162,236  27 
Expended  for  relief  of  immigrants,  in  1849,  -      100,000  00— $262,236  27 

Balance  remaining,  and  paid  into  the  United  States  treasury     -    $2,706,512  13 

.This  entire  amount,  it  will  be  observed,  was  collected  prior  to  the  admission  of 
California  into  the  Union,  by  the  incongruous  elements  of  the  civil  and  mility  gov- 
ernment then  exercising  authority  in  the  newly  acquired  Pacific  possessions,  and 
when  that  government  was  superseded  by  the  organization  of  the  state,  and  it  was 
recc^ized  as  a  member  of  the  confederacy,  the  present  government  became  the 
legitimate  successor  of  the  former,  and  the  moneys  which  had  been  collected  from 
the  people,  and  were  unexpended  in  the  administration  of  civil  affairs,  should 
have  been  transferred  to  it.  That  large  sum  is  now  withheld  from  us  in  utter  dis- 
regard of  propriety  and  justice. 
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The  right  of  California  to  this  fund  was  always  recognized  by  the  United  States 
oflGlcers  charged  with  its  collection  and  disbursement,  by  the  civil  and  military  gov- 
ernor of  the  territory,  and  I  may  add,  by  the  action  of  the  general  government  it- 
self, in  allowing  a  portion  of  the  amount  to  be  expended  in  the  civil  administra- 
tion of  the  territory.  To  the  numerous  applications  which  have  been  made  for 
the  repayment  of  this  fund,  the  reply  has  ever  been,  *  an  act  of  Congress  is  neces- 
sory  to  authorize  it/  " 

The  action  which  I  deemed  necessary  to  be  taken  last  year  to  secure  the  refund- 
ing of  this  indebtedness,  was  only  so  far  adopted  as  to  incorporate  in  the  state  debt 
bill,  (which  was  ratified  by  a  vote  of  the  people  at  the  last  election,)  a  clause  pro- 
viding that  all  amounts  allowed  by  the  general  government,  on  account  of  that 
'^  fund,"  should  be  appropriated  towards  the  payment  of  the  state  debt  embraced 
within  the  provisions  of  that  act.  This  may  not  be  an  auspicious  occasion,  in  con- 
sequence of  the  reduced  receipts  of  the  national  treasury,  to  press  this  claim  to  a 
successful  issue ;  yet  a  recognition  of  our  rights  should  be  urged  upon  the  atten- 
tion of  Congress,  with  a  view  to  the  future  payment  of  the  debt 

CONSTEPUTIONAL  CONVENTION. 

By  an  act  of  the  last  Legislature,  it  was  recommended  to  the  electors  of  this 
State  to  vote,  at  the  succeeding  general  election,  upon  the  question  of  holding  a 
convention  for  the  revision  of  the  state  constitution.  This  act  was  passed  in 
pursuance  of  section  2,  article  x  of  the  constitution,  which  provides  that,  upon 
such  recommendation  of  the  Legislature,  '^  it  shall  be  submitted  to  the  electors,  at 
the  next  election  for  members  of  the  Legislature,  to  vote  for  or  against  a  conven- 
tion ;  and,  if  it  shall  appear  that  a  majority  of  the  electors  voting  at  such  election 
have  voted  in  favor  of  calling  a  convention,  the  Legislature  shall,  at  its  next  ses- 
sion, provide  by  law  for  calling  a  convention,  to  be  holden  within  six  months 
after  the  passage  of  such  law."  The  aggregate  number  of  those  who  voted  at  that 
election  is  not  specified  in  the  returns  which  were  received  at  the  state  depart- 
ment, and  consequently  should  be  determined  by  the  most  authentic  data  we  can 
obtain.  These  are  furnished  by  the  vote  which  was  cast  for  the  office  of  Lieuten- 
ant Governor,  being  the  largest  vote  cast  for  any  single  officer,  and  numbered 
93,881.  Of  those  who  voted  on  the  convention  question,  only  30,226  were  in 
favor  thereof,  while  17,680  opposed  it;  from  which  it  appears  that  not  less 
than  45,995  of  the  electors  neglected  altogether  to  vote  upon  that  subject.  It 
devolves  upon  you,  therefore,  to  decide  a  proposition  of  unusual  importance,  which 
is  thus  submitted  for  your  consideration.  Does  the  result  of  this  vote  impose  on 
the  Legislature  the  obligation,  or  confer  upon  them  the  authority,  to  summon  a  con- 
vention f  While  I  confess  it  was  my  earnest  desire  to  witness  the  triumphant 
success  of  this  measure,  in  the  sanction  by  the  people  of  an  act  whereby  a  consti- 
tution, in  all  respects  adapted  to  our  condition,  present  and  prospective,  might  be 
wisely  framed,  and  believing,  as  I  do,  that  a  convention  is  the  only  practicable 
method  by  which  reforms,  not  only  needful,  but  absolutely  essential  to  the  pros- 
perity of  this  commonwealth,  can  be  obtained ;  yet  despite  my  wishes,  I  am  con- 
strained to  believe  the  result  of  that  vote  docs  not  invest  you  with  the  requisite 
authority.  With  due  consideration  and  respect  for  the  intelligent  understanding 
of  those  who  entertain  a  different  opinion,  I  am  compelled  to  regard  the  section 
of  the  constitution  heretofore  referred  to,  from  the  expressiveness  of  its  language 
and  the  clearness  of  its  meaning,  susceptible  of  no  construction  which  tolerates 
the  exercise  of  such  power  or  authority.  This  view  is  further  strengthened  by 
the  context  and  the  connection  in  which  certain  words  are  employed :  "  If  a 
majority  of  those  voting  at  such  election  shall  vote  in  favor  of  the  convention,  the 
Legislature  shall,  at  its  next  session,  provide  by  law  for  calling  a  convention." 
It  will  be  perceived  that  the  only  election  specified  in  the  entire  section  is  that  for 
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members  of  the  Legislature,  from  which  we  must  conclude  that  the  words, 
"A  majority  of  those  voting  at  such  election,''  signify  "a  majority  of  those 
Toting  at  the  legislative  election,"  and  can  mean  nothing  else.  At  the  late 
election,  the  vote  in  favor  of  a  convention  was  not  that  of  a  majority ^  but  less 
than  one-third  of  the  electors  who  then  cast  their  votes.  If,  however,  the  true 
coDstmction  of  the  section  we  are  now  considering  should  admit  of  further  ques- 
tion, we  may  refer  to  other  legitimate  sources  of  information,  to  ascertain  thereby 
the  intention  of  those  who  framed  the  constitution.  I  call  your  attention  to  the 
first  section  of  the  same  article,  where  provision  is  made  for  amendments  by 
legislative  action.  After  prescribing  the  mode  of  procedure,  the  section  concludes 
as  follows :  "  And  if  the  people  shall  approve  and  ratify  such  amendment  or 
amendments,  by  a  majority  of  the  electors  qualified  to  vote  for  members  of  the 
Legislature,  voting  thereon,  such  amendment  or  amendments  shall  become  part 
of  the  constitution.'' 

Here,  it  is  the  obvious  intention,  that  if  such  amendments  shall  receive  a  ma- 
jority of  the  votes  of  electors  who  vote  upon  them — not  of  those  who  vote  upon 
any  or  all  of  the  other  questions  which  may  be  involved  in  the  same  election — 
they  are  thereby  made  a  portion  of  the  constitution.     Hence  it  follows,  that  even 
though  the  whole  number  of  those  who  vote  upon  the  question  of  amendments 
should  constitute  a  minority,  no  matter  how  small,  of  all  those  who  voted  at  such 
election,  yet  the  amendments  would  be  adopted  if  those  who  voted  in  favor  thereof 
constituted  a  majority  of  those  voting  on  that  question.     Such  was  the  case  when 
the  only  amendment  which  has  ever  been  applied  to  the  constitution  was  incor- 
porated therein  by  a  vote  of  the  people,  at  the  general  election  in  the  year  1856. 
Such  is  the  conclusion  which  inevitably  results  from  the  express  language  of  sec- 
tion 1,  which  only  requires  a  majority  of  those  voting  thereon;  t.  c,  voting  on 
the  question  of  amendment;  and  we  may  justly  infer — indeed  it  is  a  plain  rule  of 
construction — that  if  the  framers  of  the  constitution  had  intended  to  give  a  sim- 
ilar effect  to  the  succeeding  section  relative  to  the  same  matter,  they  would  have 
used  similar  language,  or  at  least  have  employed  such  words  as  would  convey  a 
similar  meaning.     It  is  a  cardinal  doctrine  in  the  construction  of  statutes  and  a 
fortiori  of  constitutions,  that  the  express  mention  of  one  thing  implies  the  exclu- 
rion  of  another  not  mentioned,  or  as  it  is  expressed  in  the  earlier  maxims  of  the 
law,  ^^exprcjssio  nnius  est,  exdusio  alteritis.'*     If  you  expressly  name  some  one  of 
certain  requisites,  the  inference  is  stronger  that  those  omitted  are  intended  to  be 
excluded,  than  if  none  at  all  had  been  mentioned.     This  rule  has  been  declared 
to  be  one  of  the  first  principles  applicable  to  the  construction  of  statutes.     And 
again,  it  is  a  further  rule  of  construction  that  if  any  section  be  intricate,  obscure, 
or  doubtful,  the  proper  mode  of  discerning  its  true  meaning  is  by  comparison  with 
other  sections,  and  finding  out  the  meaning  of  one  clause  by^  the  words  or  obvious 
intent  of  another.     This  is  pronounced 'by  that  eminent  jurist.  Sir  Edward  Coke, 
to  be  the  most  natural  and  genuine  method  of  expounding  a  statute.    If,  however, 
further  evidence  is  wanting  of  the  construction  designed  to  be  given  to  this  im- 
portant feature  of  the  constitution,  the  published  debates  of  the  body  which 
framed  that  compact  must  remove  all  remaining  doubt  on  the  subject.     By  the 
original  report  of  the  committee  in  convention,  amendments  to  the  constitution 
required  a  two-third  vote  for  their  adoption.     It  was  proposed,  however,  to  sub- 
stitute the  word  "majority"  for  the  words  "two-thirds,"  wherever  they  occured 
in  both  sections  of  article  x.     The  proposition  elicited  a  general  expression  of 
the  views  of  members  on  this  point.     During  the  course  of  a  protracted  discussion, 
inaintained  on  either  side  with  vigor  and  ability,  the  supporters  of  the  "majority" 
ynle  contended  that  the  true  basis  of  political  supremacy  in  a  government  consisted 
in  the  recognition  of  that  rt(/ht  which  a  majoriti/  of  i\iQ  people  should  possess,  of 
altering  or  amending  the  constitution  and  laws  in  accordance  with  their  ascer- 
tMnedwill;  that  no  such  lin^tation  as  a  two-third  vote,  whereby  the  minority 
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would  be  empowered  to  defeat  the  will  of  a  majority y  should  impair  that  right  or 
be  imposed  upon  its  exercise.  To  this  it  was  responded,  by  the  advocates  of  the 
opposing  doctrine,  ^^  that  the  fundamental  law  of  a  state,  unlike  the  enactments  of 
its  legislation,  should  be  protected  from  the  influence  of  those  radical  and  frequent 
changes  which  might  result  from  local  issues  or  intense  political  excitement ;  that 
no  changes  should  be  allowed  in  the  fundamental  law  unless  demanded  by  a  man- 
ifest and  decided  expression  of  the  wishes  of  the  people ;  and  that  a  proper  guar- 
antee of  this  principle  would  be  afforded  by  the  adoption  of  the  two-third  vot<5." 
For  a  time,  the  proposed  amendment  was  successfully  resisted,  but  finally,  upon  a 
reconsideration  of  the  vote  in  convention,  it  was  adopted,  and  the  majority  prin- 
ciple, as  we  now  find  it  in  the  constitution,  permanently  established.  But  amidst 
the  diversity  of  views  which  prevailed  in  the  convention,  none,  even  among  those 
advocating  the  most  extreme  opinions,  ever  ventured  to  suggest  the  dangerous 
proposition  that  a  minority  of  the  people  might  destroy  the  constitution.  Yet 
such  would  be  the  practical  result,  if  the  vote  we  are  considering  could  authorize 
you  to  call  a  convention  to  change  the  organic  law  of  our  state.  It  would  sanction 
a  principle  alike  incongruous  with  precedent  and  reason ; — ^a  principle  pregnant 
with  revolutionary  tendencies,  and  dangerous  in  its  enforcement,  involving  the 
utter  insecurity  and  inefficiency  of  the  government  reared  upon  such  basis.  In- 
asmuch as,  under  the  recent  vote  of  the  people,  you  have  no  power  to  summon  a 
convention,  it  becomes  important  that  you  should  again  submit  the  question  to  the 
electors  of  the  state. 

During  the  past  year  the  general  election  of  state  officers  so  occupied,  and 
indeed,  absorbed  the  public  mind,  that  attention  was,  in  a  great  degree,  diverted 
from  the  consideration  of  the  convention  act.  At  a  future  time,  with  less  politi- 
cal excitement,  this  subject  will  b^  more  thoroughly  scrutinized,  and  the  necessity 
more  fully  appreciated.  It  is  almost  universally  conceded  that  the  constitution 
requires  amendment- in  many  particulars  of  material  importance  to  the  welfare  of 
the  state.  Of  the  many  changes  which  have  been  proposed,  I  would  especially 
call  your  attention  to  the  necessity  of  re-organizing  the  judicial  system,  whereby 
the  number  of  judges  of  the  Supreme  Court  'shall  be  increased,  and  associate 
justices  of  the  courts  of  session^  abolished.  The  extensive  and  increasing  busi- 
ness of  the  former,  exacts  from  the  judges  an  amount  of  labor  which  prevents 
them  from  giving  to  cases,  submitted  for  their  consideration,  such  attention  as 
their  importance  oftentimes  demands;  whilst  the  associate  justices  of  the  latter 
are  usually  but  needless  appendages  to  the  court,  and  a  useless  expense  to  the 
several  counties  :  A  reduction  of  the  number  of  county  officers  and  their  emolu-* 
ments  of  office ;  a  rigid  constitutional  restriction  upon  the  creation  of  debts  by 
counties,  cities  and  towns;  the  adoption  of  a  system  of  single  representative  and 
senatorial  districts,  whereby  each  voter  in  the  state  shall  alike  be  represented ;  a 
limitation  of  legislative  sessions  and  their  expenditures.  These  are  some  of  the 
needed  reforms  so  indispensable  to  the  public  welfare — and  they  cannot  be 
obtained  by  mere  enactments  of  the  Legislature.  To  such  as  reflect  on  this  sub- 
ject, involving  as  it  would,  amendments  in  so  many  varied  particulara,  it  will 
appear  that  nothing  but  a  constitutional  convention  can  relieve  the  state  from 
many  of  the  evils  with  which  it  is  afflicted. 

In  canvassing  the  merits  of  this  question,  one  of  the  most  potent  arguments 
hitherto  advanced  against  a  convention,  and  probably  the  chief  objection  which 
now  exists  in  the  minds  of  the  people,  is  the  expense  in  which  it  would  involve 
the  state.  This  objection,  I  apprehend,  is  more  imaginary  than  real.  Indeed, 
the  time  consumed  by  the  members  of  the  Legislature,  in  the  discussion  of  the 
convention  question,  and  the  adoption  of  legislative  amendments,  together  with 
other  attendant  expenditures,  have  even  thus  far,  I  am  confident,  greatly  exceeded 
in  their  cost,  the  actual  expense  of  holding  a  convention.  Such  a  body  would 
not  necessarily  exceed  one  hundred  and  fifteen  members — equaling  the  number  of 
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members  in  both  branches  of  the  Legislature.  It  would  be  but  a  single  body,  and 
therefore  its  incidental  expenses  would  be  much  less  than  if  separate  organizations 
existed.  Its  entire  session  need  not,  and  I  am  persuaded  would  not,  exceed  sixty 
days  in  duration.  The  most  commanding  talent  of  the  state — and  from  such 
should  a  convention  be  selected — would  be  invoked  for  this  purpose,  and  consti- 
tute a  council  having  a  more  elevated  regard  for  its  dignities  and  duties,  than  the 
pecuniary  compensation  of  its  labor.  A  per  diem  allowance  of  five  dollars,  with 
mileage  equivalent  to  actual  traveling  expenses,  would  be  a  satisfactory  recom- 
pense for  the  services  of  such  men  as  should  be  selected  to  discharge  so  important 
and  responsible  a  trust.  Including  all  necessary  expenses  attendant  on  the 
session  of  such  a  body,  the  total  cost  thereof  should  not  exceed  the  sum  of  seventy- 
five  thousand  dollars,  and  by  their  judicious  action,  the  tax-payers  in  the  various 
counties  of  the  state,  would  be  reimbursed  for  that  entire  amount,  within  a  single 
month.  I  therefore  sincerely  hope  you  may  find  it  consistent  with  the  sense  of 
duty  you  owe  your  constituency,  and  the  enlightened  conviction  of  your  own 
understanding,  to  pass  an  act  during  the  present  session,  whereby  this  question 
shall  be  resubmitted  at  the  next  general  election  to  the  consideration  of  the  elec- 
tors of  this  state. 

STATE    CAPITOL. 

After  the  frequent  changes  we  have  witnessed  of  the  seat,  of  government,  at 
length  a  degree  of  permanency  has  been  given  to  it  which  fully  justifies  speedy 
action  being  taken  for  the  erection  of  public  buildings  suitable  for  the  various 
departments  of  government.  Independent  of  that  laudable  pride  which,  in  the 
present  condition  of  public  afiairs,  should  impel  such  action — in  a  pecuniary 
sense  it  would  be  serviceable  to  the  public  good.  The  amount  of  rents  now  paid 
by  the  stJite  government  fully  equals  the  interest  on  $300,000,  at  7  per  cent,  per 
annum — ^the  s-ame  rate  which  is  to  be  paid  on  our  public  debt.  That  sum,  or 
even  less,  will  suflice  to  erect  a  suitable  building  for  the  necessary  purposes  of 
the  state,  and  I  recommend  the  passage  of  a  law  at  this  session,  making  provision 
for  the  erection  of  such  a  building.  Having  a  higher  regard  for  those  qualities 
which  combine  convenience  .and  durability,  than  the  mere  .saving  of  a  few  thou- 
sand dollars,  the  erection  of  such  an  edifice  should  occupy  at  least  two  or  three 
years;  and  I  regard  it  of  doubtful  expediency  to  adopt  the  popular  idea,  that 
the  entire  contract  should  be  let  to  the  "lowest  bidder;"  because,  in  such  case, 
the  inevitable  result  would  be  that  such  contracts  would  ultimately  prove  more 
expensive  than  if  performed  by  laborers  and  artisans  distinctively  employed  for 
such  work.  With  an  appropriation  of  $100,000  for  the  present  year,  and  a  like 
film  in  each  of  the  succeeding  two  years,  to  be  e«pended  under  the  direction  of 
a  board  composed  of  state  officers,  with  authority  to  employ  an  architect  and 
Euperintendent,  we  would  witness,  within  three  years,  the  completion  of  an  edifice 
combining  all  the  requirements  for  which  it  is  intended. 

At  the  lai?t  session  of  the  Legislature  an  act  was  passed,  authorizing  a  contract 
to  be  made  for  this  purpose,  but  soon  afterwards  the  Supreme  Court  decided  the 
appropriation  to  be  unauthorized ;  in  consequence  of  which,  the  contractor  was 
compelled  to  relinquish  the  further  prosecution  of  the  work;  and  therefore,  such 
contract  may  be  regarded  as  a  nullity,  and  should  be  treated  as  such.  However, 
the  equitable  claim  of  the  contractor,  for  the  work  pevfonned  by  hiin  prior  to  the 
deci^on  (»f  th'^  .Supreme  Court,  should  be  recognized  by  the  state,  and  provision 
niflde  for  its  payment.  The  plan  of  the  structure,  as  originally  adopted  under 
Ae  law  of  1850,  may  be  deemed  of  sufficient  capacity,  and  if  constructed  of  brick, 
mstcad  of  granite,  will  materially  reduce  the  cost  of  its  erection.  These  subjects, 
however,  are  necessarily  embraced  within  the  scope  of  your  legislative  action. 
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STATE    PRISON. 

The  direction  of  the  state  prison,  ever  since  its  establishment;  has  been  a  source 
of  complaint  on  the  part  of  the  people,  and  for  various  causes.  First,  the  lessee 
system  was  adopted,  whereby  the  labor  of  the  conyicts  was  received  as  an  equiva- 
lent for  their  keeping.  The  charges  of  ill-treatment  of  the  prisoners,  and  the 
frequency  of  escapes,  became  so  notorious  that  the  Legislature  in  1855,  changed 
the  policy  of  the  law,  by  creating  a  board  of  directors,  consisting  of  three  persons, 
the  first  of  which  were  appointed  by  my  predecessor  in  May,  1855.  These  officers 
were  succeeded  by  those  who  were  elected  by  the  people  at  the  general  election 
of  that  year,  and  those  elected  entered  upon  their  duties  about  the  1st  day  of 
January,  1856. 

During  the  incumbency  of  the  first  board  of  directors  the  expenditures,  includ- 
ing the  amount  allowed  by  them  for  the  erection  of  the  prison  wall,  was  $382,- 
226  84,  in  the  space  of  seven  months,  being  a  monthly  average  of  ^54,603  83 ; 
and  during  the  time  it  was  under  the  management  of  their  successors,  from  the 
1st  of  January  to  the  26th  of  April,  1856,  the  expenses  incurred  by  them  was 
$93,186  39 ;  being  an  average  per  month  of  $24,100 ;  or  within  the  space  of  less 
than  eleven  months,  costing  $475,413  23. 

A  disclosure  of  these  startling  facts  induced  the  passage  of  the  act  of  April, 
1856 ;  which  law  authorized  a  contract  to  be  made  for  the  care  and  safe  keeping 
of  the  prisoners,  and  the  erection  of  such  buildings  as  should  be  required  for 
state  prison  purposes,  at  a  cost  to  the  state  not  exceeding  $15,000  per  month. 
The  state  prison  commissioners,  consisting  of  the  Lieutenant-Governor,  State 
Comptroller  and  Treasurer,  under  the  law,  made  a  contract  at  the  rate  of  $10,000 
per  month  for  the  period  of  five  years,  with  Gen.  Estell  as  lessee.  The  contract 
was  well  guarded  in  its  provisions,  and  enjoined  upon  the  lessee  the  duty  of 
erecting  such  buildings,  either  at  the  present  site  of  the  prison,  or  elsewhere,  as 
he  might  be  directed  to  do  by  the  commissioners.  In  this  arrangement  there 
was  also  procured  a  release  to  the  state  of  a  large  amount  which  the  lessee  claimed 
as  due  him  for  certain  property  taken  for  the  use  of  the  state. 

There  have  been  frequent,  and  indeed  complaints  are  constantly  made,  regard- 
ing the  management  of  the  prison  and  the  treatment  of  the  prisoners.  To  what 
extent  these  complaints  are  well  founded  or  untrue,  you  possess  the  authority  of 
ascertaining.  There  is  one  fact,  however,  which  should  outweigh  mere  pecuniary 
considerations,  and  which  should  govern  the  policy  of  a  great  state  in  such  mat- 
ters; that  is,  although  these  people  are  felons,  and  may  be  deserving  their  sad 
£&te,  yet  the  dictates  of  humanity  demand  the  treatment  of  them  us  human 
beings.  It  is,  however,  questionable  whether,  under  the  "  lessee  system,"  this 
will  ever  be  done,  as  the  interest  of  the  lessee  is  generally  more  regarded  than 
the  proper  care  and  comfort  of  the  prisoners.  After  the  experience  of  the  past 
in  the  diflferent  plans  adopted  by  the  state,  I  believe  it  would  be  much  better,  if 
it  can  be  done  so  as  not  to  invalidate  the  sentence  of  those  now  in  prison,  to  make 
an  arrangement  with  the  lessee  on  such  terms  as  might  be  agreed  upon,  and  abolish 
the  institution  entirely,  and  hereafter  let  each  county  assume  the  expense  and  man- 
agement of  those  convicted  in  their  courts.  Whilst  such  a  plea  would  relieve  the 
state  of  the  expense  of  keeping  them,  and  their  transportation — nearly  $160,000 
in  each  year — and  about  one-fourth  of  the  entire  expenses  of  our  government,  at 
the  same  time  they  would  be  better  provided  for;  and  with  the  labor  which  they 
could  perform,  would  fully  reimburse  the  expense  to  which  they  would  subject 
the  county.  This  might  be  done  by  adopting  each  county  jail  as  a  branch  of  the 
state  prison,  and  thereby  remove  any  doubt  as  to  the  validity  of  their  imprisou-' 
ment,  if  transferred.  These  suggestions  are  made  for  your  consideration,  with 
the  expectation  that  you  will  at  least  adopt  some  plan  at  the  present  session  as 
will  effectually  remove  the  complaints  which  are  now  being  made  on  this  account. 
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I  do  not  deem  it  advisable  to  have  any  more  expense  incurred  in  the  erection 
d  improvements  at  the  present  location  of  the  prison,  as  it  is  in  every  respect 
vnadapted  to  the  purposes  contemplated;  and  if  a  more  eligible  site  was  selected, 
and  improvements  there  made  from  time  to  time,  by  the  labors  of  the  convicts, 
with  prudent  management,  they  might  be  made  to  pay  the  expenses ;  but  it  is 
quite  certain  this  cannot  be  accomplished  by  their  employment  where  the  prison 
is  DOW  situated. 

INSANE  ASYLUM. 

The  law  creating  the  insane  asylum  provides  that  the  resident  physician  and 
board  of  trustees  shall,  during  the  first  week  of  the  legislative  session,  transmit 
to  that  body  a  report  of  their  official  acts  for  the  preceding  year.  This  provision 
of  the  law  should  be  so  changed  as  to  direct  such  reports  to  be  made  to  the  Gov- 
ernor by  the  20th  of  December  in  each  year,  as  other  state  officers  are  required 
to  do ;  by  him  to  be  presented  to  the  Legislature.  This  will  enable  the  Executive, 
in  his  annua)  message,  to  speak  advisedly  of  the  condition  of  the  asylum,  and  make 
saeh  need^  recommendations  relating  to  the  same,  as  may  seem  to  him  proper.  At 
the  present  time,  in  the  absence  of  any  official  information,  I  can  know  but  little 
of  its  management  or  wants.  By  a  personal  inspection  of  the  institution  during 
the  last  autumn,  I  was  favorably  impressed  with  the  appearance  of  the  buildings 
and  grounds,  and  the  attention  bestowed  upon  its  unfortunate  inmates.  The 
Voilding  for  the  use  of  the  resident  physician,  authorized  by  an  act  of  the  last 
Legislature,  has,  I  believe,  been  fully  completed,  but  does  not  afford  the  accom- 
modations designed  by  the  law,  in  consequence  of  no  provision  having  been  made 
for  the  purchase  of  the  necessary  furniture.  To  supply  this  deficiency,  I  would 
recommend  an  appropriation  to  be  made.  In  consequence  of  the  improved  condi- 
tion of  our  state  treasury,  by  which  the  trustees  have  been  enabled  latterly  to 
obtain  cash  for  the  use  of  the  asylum,  instead  of  being  compelled  to  submit  to  a 
large  discount  on  the  scrip  issued  to  them,  as  was  the  case  previously,  I  presume 
their  financial  report  will  exhibit  a  considerable  diminution  in  the  expenditures ; 
tad  for  the  coming  fiscal  year,  a  material  reduction  unquestionably  can  be  made 
io  the  appropriation  for  its  support,  without  detracting  from  the  comfort  and  nec- 
esBaiy  wants  of  the  inmates. 

HOUSE  OF  REFUGE. 

Under  the  present  criminal  code,  however  young  an  offender  may  be  who  is 
convicted  of  felony,  he  must  be  consigned  to  the  state  prison.  There,  by  constant 
intercourse  with  the  vicious  and  depraved,  he  soon  becomes  as  degraded  and  irre- 
claimable as  his  associates.  The  necessity  must  be  conceded  of  a  law  authorizing 
the  establishment  of  a  house  ot  refuge,  separate  and  distinct  from  the  state  prison, 
for  the  punishment  and  correction  of  all  offenders  under  the  age  of  sixteen  years. 
A  law  of  this  character  will  also  require  an  amendment  of  the  criminal  code,  which 
will  readily  suggest  itself  to  your  attention. 

If  those  of  youthful  years  who  have  propensities  for  crime  were  placed  under 
proper  training,  and  kept  separate  from  more  hardened  offenders,  in  many  in- 
stances they  could  be  reclaimed  from  the  paths  of  vice,  and  rendered  worthy  and 
Tttpectable  citizens. 

APPRENTICES. 

I  would  also  call  your  attention  to  the  necessity  for  some  well  digested  act  relat- 

»»jr  to  uppi entices.    The  number  of  wayward  boys  who  now  infest  the  community — 

specially  in  the  larger  cities  and  towns — ^with  no  employment  or  the  means  of 

•  cdacation,  and  who  are  rapidly  growing  up  to  manhood  without  the  promise  of 

wding  either  to  the  common  wealth  or  common  respectability,  is  very  large,  and 
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should  be  provided  for  by  such  salutary  legislation  as  may  tend  to  improve  and 
elevate  their  present  and  future  condition  in  society.  No  better  plan  for  this  pur- 
pose could  be  devised,  than  to  secure  for  them  the  means  of  acquiring  some  useful 
trade  or  occupation,  where  the  separate  relations  of  master  and  apprentice  are 
properly  defined. 

CONCEALED  WEAPONS. 

The  practice  of  carrying  deadly  weapons  concealed  about  the  person,  has  become 
so  universal,  and  is  productive  of  such  lamentable  consequences,  that  it  would  seem 
to  demand  the  correcting  power  of  legislation.  I  am  led  to  believe,  from  a  care- 
ful investigation  of  the  facts  in  numerous  cases  to  which  my  attention  has  been 
called,  that  a  large  proportion  of  the  homicides  which  have  occurred,  and  the  per- 
sonal injuries  inflicted  in  this  state,  may  be  immediately  traced  to  this  cause. 
Controversies  and  disputes  which  have  for  this  reason  resulted  with  fatal  conse- 
quences, in  a  majority  of  cases  would  be  adjusted  without  resort  to  bloodshed,  if 
it  were  not  for  the  temptation  which,  in  the  moment  of  ungovernable  passion, 
is  oifered  these  convenient  instruments  of  death  to  take  immediate  and  sanguinary 
vengeance. 

It  cannot  be  denied  that  the  practice  of  carrying  concealed  weapons  engenders 
in  the  human  mind  a  feeling  of  reckless  desperation,  dangerous  to  the  peace  and 
well-being  of  society.  There  are  few,  if  any,  of  the  criminal  codes  of  our  sister 
states,  which  do  not  contain  a  clause  prohibiting  this  pernicious  custom ;  and  I 
earnestly  recommend  to  your  honorable  body  the  enactment  of  such  a  law  as  may 
in  future  effectually  prevent  and  eradicate  so  great  an  evil. 

PHYSICIANS  AND  DRUGGISTS. 

An  act  defining  the  necessary  qualifications  of  physicians  and  dniggists,  before 
they  are  permitted  to  enter  upon  the  practice  of  their  respective  callings,  I  regard 
as  of  essential  importance.  The  successful  pursuit  of  no  profession  requires  more 
thorough  training  and  experience  than  the  art  of  healing  diseases  and  preserving  ' 
the  health  of  mankind,  and  none  is  more  useful  and  necessary.  But  in  propor- 
tion to  the  necessity  and  value  of  the  science  of  medicine,  when  properly  under- 
stood and  applied,  are  its  dangerous  and  destructive  consequences,  when  it  is  per- 
verted from  its  legitimate  uses,  and  is  attempted  to  be  put  in  practice  by  those  un- 
acquainted with  its  precepts  and  principles.  Instances  are  frequently  occurring 
in  which  individuals,  representing  themselves  to  the  public  as  skilled  in  medical 
science,  have,  by  their  ignorance  or  carelessness,  caused  either  the  protracted  suf- 
ering  or  untimely  death  of  their  too  credulous  but  unsuspecting  victims.  There 
is  perhaps  no  country  where  empiricism  is  so  rife  as  in  this  state  -,  and  the  lives 
and  health  of  our  people  are  too  valuable  to  be  placed  at  the  indiscriminate  mercy 
of  arrogant  pretenders. 

The  lawyer,  who  deals  to  the  greatest  extent,  with  our  property  and  pecuniary 
interests,  is  compelled  to  undergo  a  strict  examination  as  to  his  qualifications  for 
that  profession ;  but  the  physician,  into  whose  hands  are  intrusted  the  higher  and 
dearer  interests  of  life  and  death,  and  the  vendor  of  drugs,  whose  proper  office 
should  be  to  alleviate  instead  of  to  protract  the  maladies  of  the  body,  are  permit- 
ted to  pursue  their  separate  callings,  regardless  of  legal  restraint  or  ascertained 
qualifications. 

AMENDMENTS  OF  LAWS. 

In  my  last  annual  message  to  the  Legislature  numerous  recommendations  were 
made,  embracing  needful  amendments  to  many  of  the  existing  laws  of  the  state, 
which  did  not  receive  their  favorable  consideration,  or  were  permitted  to  be  passed 
over  without  any  action  being  taken  upon  them ;  and  regarding  many  of  them 
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BOW,  as  I  then  did^  of  sufficient  importance  to  tlie  people  for  whom  you  are  con- 
i^tuted  the  law-making  authority,  I  desire  to  call  your  earnest  attention  to  them^ 
aod  reiterate  some  of  the  reasons  which  I  urged  in  hehalf  of  their  adoption,  when 
addr^sing  your  predecessors.  Of  these  may  be  mentioned  the  attachment  act, 
the  insolvent  act,  the  homestead  act,  the  law  regulating  sole  traders,  law  of  divorce, 
evidence  in  chanceiy  proceedings,  a  registry  act,  the  several  acts  regulating  elec- 
tioDs,  and  various  amendments  of  the  criminal  code. 

ATTACHMENT  ACT. 

The  several  acts  regulating  the  issuance  of  attachments,  as  they  now  appear  on 
statute  books,  have  long  been  a  matter  of  almost  universal  complaint ;  and  in  view 
of  the  well  known  wishes  of  the  people,  it  is  indeed  a  cause  of  great  surprise  that 
the  requisite  changes  have  not  heretofore  been  made.  As  the  law  now  exists,  it 
is  frequently  made  the  instrument  of  oppression,  and  even  ruin,  to  honest  but  un- 
fortunate debtors,  and  is  quite  as  often  used  as  the  means  of  vile  collusion  between 
the  debtor  and  preferred  creditors,  to  the  exclusion  of  other  indebtedness.  It  cer- 
fadoly  is  not  only  a  probable,  but  a  demonstrable  fact,  that  the  benefits  conferred  by 
this  law  are  more  than  counterbalanced  by  the  injuries  it  inflicts,  and  the  evils  en- 
gendered under  its  operation  and  influence.  Now,  the  over  anxious  creditor — if 
the  indebtedness  is  due — can  sue  out  his  attachment  upon  "  any  express  or  implied 
contract  for  the  payment  of  money,  if  made  or  payable  in  this  state,''  and  attach 
an  amount  of  property  without  reference  to  the  extent  of  the  indebtedness,  thus 
encumbering  the  property  and  hopelessly  embarrassing  the  debtor.  In  its  general 
nsefidlness  as  a  means  of  aiding  the  collection  of  debts  from  those  who  really  should 
be  made  subjects  of  the  more  stringent  requirements  of  the  law,  an  effectual  rem- 
edy would  be  afforded  by  the  adoption,  substantially,  of  the  provisions  of  the  act 
of  1850,  with  this  material  alteration :  permit  an  attachment  to  issue  for  any  of 
the  specified  causes  mentioned  in  that  act,  whether  the  debt  is,  or  is  not  due.  This 
will  afford  a  most  effectual  remedy  against  fraudulent  or  absconding  debtors,  from 
which  cause  the  principal  sufferers  are  found  among  the  mercantile  and  trading 
eommunity.  The  changes  in  this  law,  as  I  have  proposed,  may  not  fully  meet 
your  views,  and  to  your  judgment  I  therefore  submit  these  considerations,  with 
the  expectation  that,  if  they  do  not  receive  your  sanction,  some  better  system 
may  be  devised  which  will  effectually  obviate  the  objectionable  features  of  the 
act  now  in  force. 

INSOLVENT  LAWS. 

I  aiA  confident  that  the  present  act  regulating  proceedings  in  cases  of 
in^lveacy  has  failed  to  meet  the  expectations  of  those  who  favored  its  adop- 
tion. The  hLstory  of  those  proceedings  had  in  insolvent  cases  in  the  various 
courts  of  this  state,  furnish,  in  numerous  instances,  abundant  evidence  of  the  ne- 
cessity existing  for  its  repeal  or  essential  modification.  The  policy  of  different 
Slates,  and  of  the  general  government,  relating  to  this  matter  has  at  different 
periods  varied  matOTially ;  more  especially  in  reference  to  permitting  the  insolvent 
personally  to  make  application  for  a  discharge  from  his  indebtedness.  In  many 
state:) — and  such  is  the  EnfjlLsh  policy — the  insolvent,  or  bankrupt,  has  not  the 
nght  to  make  application  for  the  benefits  of  the  law,  but  his  creditors  may  en- 
force its  provisions  against  him.  The  change  of  our  law,  in  this  particular,  would 
at  once  remove  all  inducement  for  attempting  the  perpetration  of  frauds  so  easily 
effected  under  the  present  act.  If,  however,  this  suggestion  does  not  meet  your 
•ppiobation,  I  am  induced  to  believe  you  will  at  least  make  such  amendments  as 
»»n,  to  a  considerable  degree,  arrest  the  evils  complained  of.  The  applicant 
ihould  accompany  the  petition  for  a  discharge  from  his  indebtedness  with  the  writ- 
ten consent  of  those  representinff  at  least  one-half  of  the  amount  of  debts  em- 


braced  within  such  proceedings ;  and  notification  to  creditors  required  to  be  made 
by  newspaper  publication  in  the  county  of  which  the  applicant  is  a  citizen,  for 
the  space  of  three  months  before  the  hearing  of  such  application. 

HOMESTEAD. 

Experience  has  amply  demonstrated  the  necessity  of  some  amendments  to  the 
act  of  1851,  "  for  the  exemption  of  the  homestead  and  other  property  from  forced 
sale."  The  law  should  provide  that  the  property  claimed  as  a  homestead  be  en- 
tered on  the  records  of  the  county  in  which  it  is  situated,  and  be  designated  and 
appropriated  for  this  purpose,  and  occupied  as  the  residence  of  the  family.  Such 
a  course  would  place  this  family  heritage  beyond  the  reach  of  cavil  or  question, 
and  at  the  same  time,  constitute  such  a  notification  to  creditors  as  to  leave  them 
without  excuse  in  their  efforts,  if  any  should  be  made,  to  subject  it  to  execution 
or  other  legal  process. 

SOLE  TRADERS. 

The  act  authorizing  married  women  to  transact  business  in  their  own  names  as 
sole  traders,  should  be  so  amended  as  to  restrict  the  wife,  who  avails  herself  of  its 
provisions,  to  such  business  as  is  suitable  and  becoming  for  her  sex;  and  also  to 
require  that  the  declaration  made  by  her  shall  state  that  no  portion  of  the  capital 
employed  in  the  proposed  business  was  derived  either  directly  or  indirectly  from 
the  husband.  ' 

The  intention  of  this  law  was  to  guard  the  industrious  and  frugal  wife  from 
distress  and  want  by  the  prodigality  and  carelessness  of  an  improvident  husband, 
and  this  object  can  be  readily  attained  with  the  amendments  here  suggested, 
whilst  these  changes  would  tend  to  prevent  those  frauds  which  may  now  be  prac- 
ticed with  impunity.  It  will  be  readily  seen  that  the  husband  can  easily  shield 
his  property  from  his  creditors  under  the  law  as  we  find  it. 

It  is  believed  that  the  liberality  of  our  laws  a.s  affording  security  for  the 
maintenance  of  families,  are  unequalled  by  the  enactments  of  any  other  state. 
Our  constitution  provides  that  all  the  property  of  the  wife,  owned  or  claimed 
by  her  before  marriage,  and  all  afterwards  acquired  by  gift,  devise  or  descent, 
shall  be  her  separate  property,  and  it  is  consequently  exempt  from  the  debts 
of  the  husband.  A  like  constitutional  provision  has  induced  the  enactment, 
as  already  shown,  of  a  homestead  law,  which  secures  to  each  family  a  home  of  the 
value  of  five  thousand  dollars. 

With  the  liberality  of  the  law  in  furthermore  exempting  from  forced  wile  cer- 
tain personal  property,  most  assuredly  the  protection  to  families  is  abundant, 
without  resort  to  the  cover  of  fraud,  so  conveniently  afforded  by  the  existing  law, 
now  under  consideration. 

DIVORCES. 

It  is  the  province  of  government,  and  should  be  its  policy,  to  discourage,  so 
far  as  consistently  can  be  done,  the  dissolution  of  the  marriage  tie,  which  consti- 
tutes one  of  the  distinguishing  traits,  and  is  likewise  rendered  a  most  efficient 
aid  in  the  advancement  of  civilization  and  morality.  Those  who  are  observant 
of  the  facility  with  which  divorces  from  the  bonds  of  matrimony  are  obtained 
under  present  enactments,  as  evidenced  in  the  numerous  cases  presented  to  our 
courts,  will  readily  conclude  that  there  is  some  radical  defect  in  the  law.  Some 
of  these  objectionable  features  of  the  law  I  will  call  to  your  attention. 

The  publication  of  notice,  as  now  authorized,  should  be  more  restricted — ^a 
greater  length  of  time  required — ^and  even  then  the  party  compelled  to  make  a 
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proper  showing  to  the  court,  that  personal  service  has  been  had  on  the  defendant, 
or  ineffectual  efforts  employed  to  make  such  service  wheresoever  the  party  may 
reside.  All  cases  of  this  character  should  be  tried  by  a  court  and  jury  in  open  ses- 
sion, by  which  the  results  so  frequently  following  the  reference  of  cases,  may  be 
avoided.  It  should  also  be  made  the  duty  of  the  district  attorney  to  appear  in 
opposition  to  all  such  applications.  The  adoption  of  these  suggestions  would, 
doabUess,  materially  reduce  the  number  of  applications,  and  prevent  the  disrep- 
utable uses  to  which  the  law  has  been  prostituted. 

EVIDENCE  IN  COURTS  OF  JUSTICE. 

I  would  farther  urge  upon  your  serious  consideration  the  propriety  of  amend- 
ing our  statutory  laws  regarding  witnesses,  and  the  competency  of  their  evidence 
in  criminal  and  civil  cases. 

Under  the  statute,  as  it  now  exists,  "  Indians,  or  persons  having  one-half  or 
more  of  Indian  blood,  and  negroes,  or  persons  having  one-half  or  more  of  negro 
blood,  in  an  action  or  proceeding  to  which  a  white  person  is  a  party,"  are  ex- 
ehided  from  giving  testimony  in  any  case.  This  prohibition  embraces  those,  in- 
ehding  Asiatics,  who,  by  our  constitution,  are  excluded  from  the  enjoyment  of 
oar  political  rights,  yet  are  not  denied  a  residence  among  us ;  but,  on  the  con- 
tewy,  by  the  policy  of  our  laws,  are  encouraged  to  dwell  in  our  midst,  and  by  their 
Iibor  augment  the  wealth  and  contribute  to  the  revenues  of  the  state  In  all  their 
rights  of  persons  and  of  property,  they  are  guarantied  the  protecting  power  of  the 
government ;  yet  this  cannot  effectually  be  extended,  whilst  they  are  excluSed 
from  testifying  in  our  courts  of  justice..  Outrages  and  deeds  of  violence  are  con- 
aantly  occurring,  without  the  possibility  of  detection  or  of  punishment,  because 
tke  only  witn^ses  by  whom  their  commission  can  be  proved  are  denied  the  privi- 
lege of  giving  evidence.  This  indiscriminate  prohibition  I  regard  as  utterly  at 
niiance  with  the  spirit  of  our  constitution  and  a  wise  and  judicious  governmental 
policy.  And,  whilst  both  judges  and  juries  should  estimate  the  weight  and  credi- 
bility of  the  evidence  admitted,  I  apprehend  no  serious  evil  can  arise  from 
modifying  the  law  so  far  as  to  authorize  the  court,  in  the  absence  of  other  testi- 
mony, to  receive  such  evidence  in  judicial  proceedings. 

EVIDENCE  IN  CHANCERY  CASES. 

By  the  existing  provisions  of  the  law,  in  civil  actions  the  deposition  of  a  witness 
cannot  be  used  either  in  actions  at  law  or  in  chancery,  if  such  witness  is  a  resi- 
dent or  within  the  county  at  the  time  of  trial.  By  the  ancient  rules  in  equity  pro- 
ceedings, and  in  all  countries  where  the  common  law  now  prevails,  the  universal 
pnctice  is  to  present  the  testimonv  by  the  depositions  of  witnesses,  and  not  an 
ocai  examination  in  open  court.  This  practice  is  found  to  be  an  absolute  necessity 
in  the  transaction  of  business  of  the  courts,  else  complicated  and  tedious  trials 
of  this  character  would  consume  unnecessarily  its  time,  to  the  great  inconvenience 
and  detriment  of  other  interests.  The  law  should  be  amended  so  that  in  all 
cbanoery  proceedings,  testimony  shall  be  taken  by  depositions  exclusively. 

CONGRESSIONAL  ELECTION. 

For  BucoesaiYe  years  the  effort  has  been  made  by  our  Legislature  to  subdivide 
&e  state  into  congressional  districts,  from  each  of  which  a  single  representative 
>boald  be  choeen ;  but  thus  far,  notwithstanding  precedent  and  example  are  af- 
Med  by  the  action  of  all  the  other  states,  no  measure  of  this  character  has  been 
■dopted.  No  valid  reason  can  be  adduced  whv  such  a  system  of  congressional 
Rpreaentation  should  not  prevail  here  as  elsewhere.    Indeed,  the  vast  extent  of 
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our  temtory,  and  the  varied  interests  and  pursuits  of  our  people  peculiarly 
require  such  a  provision  to  be  made,  and  such  trivial  reasons  as  preferences  for 
particular  individuals,  or  the  probable 'success  of  political  favorites  in  their  aspi- 
rations for  congressional  honors,  should  not  be  permitted  to  influence  your  counsels 
or  direct  your  action.  With  the  full  belief  that  you  will  enact  a  law  of  this 
character,  having  reference  to  an  equality  of  population  and  contiguous  territory, 
these  views  are  respectfully  submitted. 

At  the  legislative  session  of  1862,  a  change  was  made  in  the  time  prescribed 
for  the  election  of  members  of  congress  by  which  such  election  should  occur  in 
the  year  immediately  preceding  the  meeting  of  the  Congress  to  which  they  are 
elected.  As  the  general  election,  excepting  on  the  recurring  of  a  presidential 
contest,  is  held  nearly  sixteen  months  before  the  time  when  it  is  necessary  they 
should  enter  upon  their  duties,  it  is  a  matter  of  doubtful  propriety  to  appoint  so 
early  a  period  for  the  election  of  our  representatives. 

Reasons  which  existed  when  that  law  was  enacted,  have  at  this  time  no  proper 
application.  The  unsettled  condition  of  the  population,  and  the  want  of  facili- 
ties, since  afforded,  for  the  transmission  of  returns,  rendered  it  a  matter  of  im- 
possibility for  the  members  elect  to  receive  the  evidence  of  their  election,  and 
reach  the  scene  of  their  labors  in  time  to  participate  in  the  opening  proceedings 
of  Congress.  At  all  times,  representatives  should  be  chosen  at  the  nearest  possi- 
ble approach  to  the  assembling  of  the  body  to  which  they  are  elected,  so  that,  in 
their  representative  character,  they  may  appear  as  the  real  exponents  of  the  opin- 
ions and  sentiments  of  their  constituency ;  and  in  a  state  like  this,  with  its  migra- 
tory population,  the  observance  of  this  principle  is  of  absolute  necessity. 

Another  cogent  reason  for  the  proposed  change  is,  that  our  political  elections, 
involving  the  choice  of  a  president,  state  of&cers  and  members  of  congress,  could 
then  occur  at  most,  but  in  alternate  years.  I  am  confident  the  people  of  the  state 
would  hail  with  much  delight,  the  passage  of  a  law  by  which  the  elections,  other 
than  presidential  elections,  could  be  held  within  the  same  year,  thereby,  for  a 
time,  at  least,  avoiding  the  excitement  and  strife  consequent  upon  such  political 
contests. 

SUPREME  COURT. 

The  Supreme  Court,  in  all  instances,  are  required  by  law  to  deliver  written 
opinions  upon  the  decisions  of  the  same.  By  the  testimony  of  the  court,  and  the 
experience  of  those  who  are  practitioners  before  it,  it  is  shown  that  this  rule  in 
many  cases  is  devolving  upon  that  body  needless  and  unnecessary  labor,  and  is 
productive  of  mischievous  effects.  Frequently  it  is,  that  cases  are  appealed 
merely  for  delay;  and  when  called  in  their  regular  order  upon  the  calendar,  and 
submitted  to  the  court,  the  time  which  will  then  transpire  before  the  cases  can 
be  decided  in  their  relative  positions  with  other  causes  submitted,  several  months 
may  elapse;  and  which,  but  for  this  requirement  of  the  law,  could  as  properly 
have  been  decided,  orally,  by  the  court  at  the  instant  of  its  submission.  The  ac- 
cumulating labors  imposed  on  this  court,  suggests  the  necessity  of  relieving  them 
from  such  portion  of  their  official  duties  as  oan  be  consistent  with  the  public 
interests ;  and  in  this  instance  it  can  be  done  with  great  propriety.  To  this  ex- 
tent I  would  propose  to  amend  the  act  referred  to,  by  authorizing  the  Supreme 
Court,  in  their  discretion,  in  those  instances  where  the  judgment  of  the  court 
below  is  affirmed,  to  render  oral  decisions. 

ENROLLMENT  OF  BILLS. 

I  deem  it  my  duty  to  call  your  attention  to  the  importance  of  a  more  carefiil 
examination  of  the  bills  enrolled  by  the  clerks  of  the  two  branches  of  the  Legis- 
lature than  has  heretofore  been  observed.     At  its  last  session,  the  disagreeable 
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necessity  devolved  upon  me  to  return  several  bills,  on  account  of  palpable  errors 
in  their  enrollment.  This  should  not  again  occur,  and  will  not,  if  competent 
clerks  only  are  employed,  and  the  enrolling  committees  properly  perform  their 
duties.  Oftentimes  the  omission  or  change  of  punctuation,  or  the  erroneous  or- 
thography of  a  single  word,  may  be  attended  by  the  most  injurious  eflfects.  A 
notoble  instance  of  this  character  occurred  not  long  since,  in  a  suit  involving 
J8,000,  which  was  decided  by  the  Supreme  Court  against  the  state,  on  a  con- 
struction given  to  a  particular  section  of  the  constitution.  This  resulted  from  the 
ibsence  of  a  shujle  lettpr,  omitted  in  the  published  editions  of  that  instrument; 
and  the  mistake  Wi«  not  discovered  until  at  a  later  time,  a  case  involving  a  similar 
principle  was  tried  in  the  same  court,  and,  upon  examination  of  the  original 
parchment  copy  on  file  in  the  state  department,  disclosed  the  mistake  into  which 
the  court  had  been  led.  No  erasures  or  interlineations  should  exist  in  a  bill, 
when  sent  to  the  Executive.  The  uniform  observance  of  this  custom  will  pre- 
vent the  possibility  of  any  unauthorized  alteration  being  made  in  a  law  after  it 
has  passed  the  Legislature. 

AuioTjg  the  established  regulations  of  the  two  Houses,  a  rule  has  heretofore 
existed  that  no  bill  should  be  presented  to  the  Governor  on  the  last  day  of  the 
legislative  session.  This  rule  has  never  been  enforced ;  but,  on  the  very  last  day 
of  the  session,  frequently  many  of  the  most  important  bills  are  delivered  to  him, 
when  a  sufficient  time  for  proper  examination  of  them  is  not  afforded.  From  thii 
cause,  it  may  often  result  that  improper  legislation  receives  his  approval. 

MILEAGE. 

The  schedule  of  distances,  as  fixed  by  the  act  of  May  15,  1854,  between  the 
different  points  mentioned  in  it,  is  made  the  basis  of  compensation  for  such  public 
officers  as  are  by  law  entitled  to  mileage  from  the  state,  including  members  of  the 
Legii-lature,  county  treasurers — when  visiting  the  capital  on  business  relating  to 
their  office — ^and  the  sheriffs  of  the  counties,  when  charged  with  the  transporta- 
tion of  convicts  to  the  state  prison.  At  that  period,  but  an  imperfect  knowledge 
was  possessed  of  the  distances  so  established,  and  with  the  better  understanding  of 
the  subject  which  we  now  have,  it  can  be  readily  perceived  that,  with  probably 
two  exceptions — and  those  are  cases  wherein  the  scats  of  justice  have  been  removed 
to  more  remote  localities  since  the  passage  of  the  law — as  the  distances  are  therein 
dassifiefl,  gross  injustice  is  permitted  to  be  done  the  state,  resulting  in  the  pay- 
ment from  the  treasury,  in  each  year,  many  thousands  of  dollars  more  than  the 
officers  are  properly  entitled  to  receive.  Compensation  of  this  character  is  made 
by  law  to  reimburse  the  expenses  which  are  incident  to  traveling  whilst  in  the 
performance  of  public  duties,  and  the  rates  as  now  affixed,  evince  much  liberality, 
ind  when  the  demands  are  promptly  paid,  as  has  been  the  case  during  the  past 
year,  constitutes  a  source  of  no  inconsiderable  profit  to  the  officer ;  wherefore,  such 
alterations  should  be  made  in  the  act,  as  will  define  the  distances  with  greater  ac- 
curacy, and  witU  a  just  regard  to  the  protection  of  the  interests  of  the  state. 

In  the  same  connection,  I  would  also  request  your  attention  to  be  given  to 
thw  subject  in  another  particular.  About  the  sum  of  forty  thousand  dollars  is 
drawn  from  the  state  treasury  in  each  year,  for  the  transportation  of  convicts  to 
the  state  prison.  For  this  service,  the  allowance  should  be  simply  an  amount  suffi- 
cient ti;  meet  the  expenses  necessarily  incurred  in  the  performance  of  this  duty. 
Whilst  it  is  made  a  state  charge,  it  will  be  impossible  to  restrict  the  payments 
within  those  limits ;  but  make  it  a  county  charge,  empowering  the  boards  of  su- 
pCTvLsors  to  audit  bills  for  the  actual  expenses  thus  incurred,  and  it  will  be  seen 
that  this  item  of  expenditure  would  not  exceed  one-half  the  present  cost.  The 
ttme  rule  of  allowance  by  the  stat^,  originally  applied  to  the  transportation  of  pa- 
tients to  the  insane  asylum,  but  afterwards  it  was  made  a  county  charge.     Since 
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then,  the  cost  has  been  materially  diminished^  and  the  ssCme  Result  would  follow 
the  adoption  of  this  proposed  amendment. 

STATE  AGRICULTURAL  SOCIETY. 

The  constitution  of  our  state  enjoins  upon  the  Legislature  the  duty  of  encour- 
aging, by  all  suitable  means,  the  promotion  of  agricultural  improvement ;  and, 
with  the  object  of  carrying  into  effect  this  wise  and  beneficial  provision,  an  act 
was  passed  in  1854,  incorporating  a  state  agricultural  society,  and  the  sum  of 
five  thousand  dollars  each  succeeding  year  has  been  appropriated  from  the  public 
treasury,  to  be  expended  in  the  distribution  of  premiums  at  the  annual  fairs  held 
by  the  society.  These  appropriations  have  thus  far  been  judiciously  used,  in  ac- 
cordance with  the  objects  of  the  law,  and  have  contributed  much  to  the  interest 
given  to  this  laudable  purpose,  by  inducing  competition  for  the  honors  awarded  at 
these  exhibitions  for  the  productions  and  skill  of  our  people.  I  deem  the  designs 
of  the  association  as  eminently  worthy  of  the  fostering  aid  of  government,  and 
request  that  the  usual  sum  be  appropriated  at  the  present  session,  to  be  expended 
under  the  auspices  of  the  agricultural  society,  for  similar  purposes. 

AN  ACT  FOR  THE  PROTECTION  OF  SETTLERS. 

The  act  of  March  26, 1856,  designed  for  the  protection  of  settlers  upon  private 
land  claims,  having  in  its  most  essential  feature  been  decided  unconstitutional  by 
the  Supreme  Court  of  our  state,  it  has  thereby  been  rendered  nugatory  in  its 
operation.  In  view  of  this  fact,  together  with  the  evident  necessity  of  protecting, 
by  legislative  enactments,  a  numerous  class  of  cases  which  present  most  cogent 
reasons  for  such  interposition,  I  recommend  that  such  an  act  be  passed,  which 
will  obviate  the  objectionable  features  of  the  law  referred  to,  whilst  rendering 
such  security  to  the  large  number  of  our  citizens  as  will  be  equitable  and  just 
towards  all  the  parties  who  may  be  interested  in  the  decision  of  such  questions. 

STATE  LIBRARY. 

The  report  of  the  Secretary  of  State,  herewith  transmitted,  will  communicate 
to  you  a  detailed  exhibit  of  the  condition  of  the  state  library.  This  fund,  arising 
from  the  fees  in  the  office  of  Secretary  of  State,  is  rapidly  building  up  a  valuable 
collection  of  books — ^there  having  been  added  within  two  years,  inclusive  of  pur- 
chases which  have  been  made  and  are  now  on  the  way  from  the  east,  three  thou- 
sand two  hundred  and  sixteen  volumes ;  at  the  present  time  there  arc  in  the 
library,  exclusive  of  the  laws  and  journals  of  our  own  state,  no  less  than  six  thou- 
sand and  eight  volumes  of  well-selected  standard  works.  From  the  receipts  of 
the  office  for  the  past  two  years,  five  thousand  and  ninety-four  doUara  have  been 
expended  in  the  purchase  of  books.  By  the  judicious  application  of  this  fund 
as  it  accumulates,  in  a  few  years  the  library  will  become  a  matter  of  commenda- 
ble pride  and  boast  to  our  citizens. 

With  the  facilities  afforded  by  existing  laws,  in  an  interchange  of  our  state 
publications,  we  are  annually  in  receipt  of  the  laws,  journals  and  judicial  decisions 
of  other  states  and  territories ;  also,  the  various  congressional  publications.  This 
statute  only  embraces  the  states,  territories  and  departments  of  the  general  gov- 
ernment ;  and  if  like  facilities  were  afforded  so  as  to  include  foreign  governments 
in  this  system  of  exchange,  at  a  trivial  cost  we  would  procure  from  these  sources^ 
many  of  the  most  valuable  works  issued  from  the  press  of  other  countries. 
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EDUCATION. 

Amidst  the  inimmerable  evidences  which  so  cheeringly  portray  our  advance- 
ment  in  all  those  essential  elements  contributing  to  the  prosperity  and  welfare  of 
the  people  and  government^  none  can  more  justly  excite  admiration^  or  claim  the 
foetering  aid  of  the  state,  than  its  educational  interests. 

This  subject  demands  your  most  considerate  attention,  in  the  adoption  of  such 
legislation  as  will  render  available  the  rich  legacy  bestowed  upon  our  schools  and 
seminaries  of  lealning.  It  is  needless,  at  this  time,  to  indulge  in  reflections  upon 
the  past  inaction  with  which,  on  this  subject,  the  preceding  Legislatures  may  be 
justly  censurable ;  but,  if  they  have  been  unmindful  of  their  interest,  it  only  ren- 
ders more  manifest  your  duties,  and  enhances  your  responsibilities.  Of  the  five 
handred  thousand  acres  of  lands  donated  by  the  general  government  for  common 
school  purposes,  two  hundred  and  thirty-seven  thousand  four  hundred  acres  have 
been  sold,  at  two  dollars  per  acre,  realizing  $478,800  00 ;  upon  which  the  state 
pays  seven  per  cent,  interest,  amounting  to  the  annual  sum  of  $33,521  60,  which, 
with  other  resources,  is  increased  to  $58,520  88,  the  present  year ;  and,  except- 
ing in  those  cities  and  counties  where  a  special  tax  is  levied  for  the  purpose,  this 
amount  is  all  the  aid  at  present  derived  from  the  government.  Of  the  five  hun- 
dred thousand  acres  of  lands  referred  to,  there  is  yet  unsold  two  hundred  and 
axty-two  thousand  five  hundred  and  sixty  acres.  Also,  by  an  act  of  Congress, 
we  are  entitled  to  the  sixteenth  and  thirty-sixth  sections  (one-eighteenth  part  of 
the  whole,)  of  the  public  lands  in  the  state,  the  proceeds  of  which  are  to  be 
appropriated  for  similar  educational  purposes.  After  making  due  allowance  for 
private  land  claims  and  swamp  lands,  the  proportion  belonging  to  the  state  cannot 
fell  short  of  three  millions  of  acres  which  can  be  made  available,  and  will,  in 
the  course  of  time,  doubtless  realize  the  average  rate  of  two  dollars  per  acre; 
and,  when  all  are  disposed  of,  constituting  a  common  school  fund  of  $7,000,000. 
It  is  true,  many  years  must  necessarily  elapse  before  the  increase  of  population 
and  advaneing  settlement  of  the  state  will  enable  us  to  realize,  to  the  full  extent, 
the  invaluable  benefits  of  this  noble  heritage ;  but,  from  year  to  year,  the  increas- 
ii^  sales  of  the  lands  will  continue  to  augment  these  revenues,  and,  ere  long, 
will  be  enjoyed  in  this  state  the  benefits  of  the  most  munificent  common  school 
firad  possessed  by  a  population  of  equal  number  in  any  country. 

A  table,  showing  the  number  of  school  children,  schools,  and  teachers — also 
the  amount  of  school  fund  distributed — ^in  different  years  since  the  establishment 
of  onr  school  system,  will  be  found  in  the  appendix.  From  this  it  will  be  seen 
thai  the  number  of  school  children  for  the  past  year  was  85,722,  being  an  increase 
orer  the  number  reported  in  1856  of  6,683  The  rapid  increase  of  those  who  are 
dependent  on  the  school  fund  of  the  state  for  the  means  of  education,  should  cer- 
tainly constitute  an  urgent  reason  why  the  large  quantity  of  school  lands  to  which 
we  are  entitled  should  be  made  productive. 

Also,  for  the  purpose  of  establishing  a  state  university,  a  liberal  donation  has 
been  made  by  the  general  government.  With  reference  to  these  matters,  they 
have  received  the  attention  of  both  the  late  and  the  present  Superintendent  of 
Public  Instruction,  and  the  recommendations  made  in  their  reports  are  worthy  of 
Yoar  most  eani^t  attention.  Efficient  measures  should  be  adopted  to  have  these 
Inds  selected,  bb  the  longer  the  delay  occurs,  the  less  valuable  will  be  found  the 
bids  remaining  firom  whenee  these  selections  can  be  made. 

SWAMP  LANDS. 

From  the  estimate  made  by  the  Surveyor  General,  there  are  not  less  than  five 
niUioDs  of  acres  of  swamp  hinds  within  our  borders  belonging  to  the  state. 
&HBe  have  been  sold,  the  particulars  of  which  will  be  found  in  the  annual  report 

8S 


88 

of  tbe  Surveyor  General ;  yet  the  larger  portion  are  not  only  unsold,  but  bave  not 
been  selected  or  set  apart  for  our  use.  Measures  should  be  at  once  provided  to 
have  these  lands  designated.  The  value  which  will  attach  to  theiu  is,  in  a  great 
meaanre  dependent  on  their  reclamation ;  and  without  the  adoption  of  a  regular 
plan  or  system,  whereby  large  bodies  of  lands  of  this  character  may  be  rechumedy 
they  will  prove  of  but  Uttle  value. 

A  plan  which  would  effect  the  desired  object,  and  the  compensation  to  be 
made  in  a  portion  of  the  lands,  occurs  to  me  as  the  only  feasible  way  to  render 
them  productive.  I  would  recommend  that  the  entire  laws  regelating  the  land 
system  of  the  state — embracing  the  swamp  and  school  lands — ^be  remodeled,  and 
transferring  the  duties  appertaining  to  them  from  the  office  of  the  Secretary  of  State 
to  that  of  Suiveyor  General,  where  such  duties  can  be  performed  more  understand- 
ingly.  The  present  law  relative  to  the  location  and  purchase  of  school  and  swamp 
lands,  is  too  complicated,  and  the  expenses  incurred  thereby  much  enhanced. 
These  expenses  often  fully  equal  the  price  of  the  lands.  Whilst  this  state  of 
facts  exists,  it  will  serve  much  to  retard  the  sale  of  them. 

MILITARY  AFFAIRS; 

The  isolated  and  exposed  condition  of  California  peculiarly  require  a  system 
of  military  organization  which,  during  a  period  like  unto  our  present  peaceful 
relations,  may  be  simplified  in  its  operations,  and  maintained  at  a  mere  nominal 
expense;  while  the  same  organization,  in  any  contingency  which  could  possibly 
arise,  would  be  adapted  to  all  needful  and  requisite  purposes.  To  fill  the  meas- 
ure of  either  of  the  foregoing  requirements,  our  present  military  system  is  mani-- 
festly  insufficient.  As  a  peace  establishment,  it  is  too  complex  and  expensive ; 
for  purposes  of  war,  impracticable  and  useless. 

To  the  attainment  of  these  ends,  I  suggest  the  abolishment  of  the  adjutant 
and  quartermaster  general's  office — ^the  duties  of  that  office  to  be  devolved,  ex 
officio^  on  the  Secretary  of  State,  and  conferring  on  the  commander-in-chief  (the 
Governor  of  the  State)  authority  to  appoint  the  requisite  staff  officers,  conforming 
to  the  organization  of  the  United  States  army — ^in  the  happening  of  those  con- 
tingencies so  peculiarly  excepted  in  oxft  state  constitution — "  in  case  of  war — ^to 
repel  invasion  or  suppress  insurrection."  Furthermore,  the  present  subdivision 
of  the  state  into  divisions  and  brigades,  should  be  made  to  conform  more  properly 
to  adjacent  territory,  and  to  equalize  the  number  of  citizens  liable  to  the  per- 
formance of  military  duty.  A  yet  more  radical  re-organization,  whereby  the 
major  and  brigadier-generals  shall  be  re-elected  or  appointed,  I  am  not  sure 
but  that  it  might  prove,  in  some  instances,  highly  beneficial,  in  case  the  military 
force  of  the  state  should  be  called  to  the  field. 

WOOD'S    DIGEST. 

The  digest  of  laws  compiled  by  Wm.  H.  R.  Wood,  and  published  by  authority 
of  the  last  Legislature,  has  been  completed,  and  five  hundred  copies — ^the  number 
authorized — delivered  to  the  state.  The  work  is  gotten  up  in  a  manner  reflect- 
ing much  credit  upon  both  the  compiler  and  publisher ;  and,  combining,  aa  it 
does,  in  one  conveniently  sized  volume,  all  the  laws  of  a  general  character, 
arranged  under  appropriate  heads,  and  with  a  complete  index,  must  prove  of  great 
public  utility.  The  number  of  copies  which  has  been  purchased  by  the  state,  is 
wholly  inadequate  to  the  supply  of  those  officers  which  should  receive  them.  The 
acts  of  the  earlier  sessions  of  our  Legislature,  have  nearly,  if  not  quite,  all  disap- 
peared from  the  library.  Indeed,  they  have  became  so  scarce,  that  it  is  a  diffioiut 
matter  to  obtain  them  an^here.  The  consequence  has  been,  that  for  several 
years  past,  officers  of  justice  have  experienced  serious  inconvenience  for  the  want 
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of  the  necessary  acts  to  inform  them  of  the  proper  discharge  of  their  duties.  This 
ddciencj  can  now  be  supplied  by  the  purchase  of  an  additional  number  of  copies, 
sufficient  to  supply  the  state  and  county  officers,  besides  retaining  in  the  library 
a  number  of  copies  for  future  use  and  distribution ;  and  I  recommend  that  such 
sathority  be  given.  The  laws  by  this  means,  will  be  distributed  in  a  more  com- 
pact and  convenient  shape,  and  at  a  mere  trifle  of  the  cost  which  would  attend 
the  revision  of  the  entire  code,  or  a  republication  of  the  laws  as  they  now  exist. 

BOARD  OF  EXAMINERS. 

The  report  of  the  proceedings  of  the  board  of  examiners,  composed  of  the  Sec- 
retary of  State,  Attorney  General,  and  Governor,  shows  the  beneficial  workings 
of  the  act  creating  the  board.  Since  its  organization,  April  18,  1856,  up  to  Jan. 
1, 1858,  2,066  accounts  were  acted  on,  in  which  was  claimed  $853,673  94,  and 
on  which  was  allowed  $780,608  12,  being  a  reduction  of  $73,065  82.  The  law 
relative  to  this  matter  should  be  amended  so  as  to  relieve  the  private  secretary  of 
the  Governor  frAi  the  performance  of  the  clerical  duties  of  the  board.  As  a  reg- 
ular system  of  books  has  to  be  kept  by  this  clerk,  and  the  duties  are  such  that,  if 
properly  performed,  will  require  all  the  time  of  a  competent  person  qualified  for 
Rich  labor,  authority  should  be  given  them  to  employ  a  clerk. 

CARSON  AND  ARIZON'A  TERRITORIES. 

The  rapidly  increasing  settlement  of  the  territory  immediately  adjacent  to  our 
eastern  border  by  a  population  of  worthy  and  enterprising  people,  manifesting  a 
due  observance  and  obedience  to  the  institutions  and  laws  of  their  country,  requires, 
fcr  the  protection  of  their  persons  and  property,^  a  territorial  organization.  Even 
prior  to  the  departure  from  their  midst  of  the  Mormons,  and  before  their  leaders 
had  assumed  an  attitude  of  hostility  towards  the  general  government,  from  the 
peculiarity  of  Mormon  customs  and  the  decided  partiality  and  favoritism  exercised 
Djthem  in  the  administration  of  justice,  but  feeble  aid  and  protection  were  afforded 
to  those  who  denied  the  verity  of  their  peculiar  creed.  And  now,  when  among 
this  deluded  people  rebellion  and  treason  are  made  manifest,  even  the  semblance 
of  governmental  aid  is  denied  to  the  residents  of  Carson  and  the  adjoining  valleys. 
The  situation  of  that  country,  through  which  necessarily  passes  a  large  proportion 
of  the  overland  immigration  to  this  state,  with  the  probability  of  a  rapid  increase 
of  citiaens  within  its  limits,  whose  interests  must  in  a  great  measure  be  insepara- 
Ue  from  our  own,  constitutes  it  an  additional  link  in  the  chain  of  connection  which 
juiites  us  with  the  existing  states  and  territories  of  the  Union,  and  makes  it  an 
important  auxiliary  in  the  advancement  of  our  state  in  population,  wealth,  and 
pontical  influence.  Some  of  the  foregoing  remarks  may  also  apply  to  the  territory 
Kmih  of  us,  Arizona,  for  which,  as  you  have  seen,  the  President  has  recommended 
the  establishment  of  a  government.  I  would  therefore  most  earnestly  request  an 
expression  of  opinion  from  the  State  Legislature,  favorable  to  the  creation  of  a 
goyemment  for  each  of  those  territories,  during  the  present  session  of  Congress. 

EASTERN  BOUNDARY. 

Another  subject  having  an  intimate  connection  with  the  foregoing  is  that  which 
'^stes  to  our  eastern  boundary.  This  line  has  never  been  authoritatively  estab- 
bhcd,  and  has  given  rise  to  much  confrision  in  the  administration,  particularly  of 
0©  criiAiDa]  laws  and  the  collection  of  revenue.  The  diflSculty  should  be  removed 
»y  the  concurrent  action  of  the  state  and  general  government  authorizing  the 
(orrey  and  permanent  location  of  this  line.  To  do  this,  an  act  should  be  passed 
>Qthorizing  the  Surveyor  Qeneral  of  this  state,  in  connection  with  such  person  as 
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may  be  designated  by  the  federal  authorities,  to  perform  such  duty.  This  would, 
of  course,  require  an  expenditure  of  money  by  the  state ;  yet  its  importance  fully 
justifies  such  an  appropriation. 

REPORTS  OF  OFFICERS. 

Attention  is  called  to  the  accompanying  reports  of  the  Treasurer,  Comptroller, 
Secretary  of  Stat^,  Superintendent  of  Public  Instruction,  and  Quartermaster  Gen- 
eral, in  which  the  business  of  their  respective  departments  is  fully  exhibited  for 
your  information. 

I  have  now  "  communicated  to  you  the  condition  of  the  state,  and  recommended 
such  matters  as  I  deem  expedient,''  in  accordance  with  the  mandates  of  the  con- 
stitution, and  in  a  brief  time  will  be  succeeded,  as  your  Executive,  by  one  who  is 
worthy  of  your  confidence ;  and  whose  enlarged  experience  and  capability  will 
tend  to  advance  the  public  interests  and  promote  the  public  welfare.  Two  years 
ago,  with  doubta  and  misgivings,  I  assumed  the  duties  and  responsibilities  of  the 
Executive  position.  To  the  people  of  the  state,  on  that  occasion,  I  gave  the  pledge 
"  that  in  all  matters  of  public  duty  an  impartial,  honest  and  conscientious  course 
shall  illustrate  my  action."  How  far  this  promise  has  been  fulfilled,  is  not  for  me 
to  answer,  but  the  province  of  the  people  to  judge.  To  elevate  the  character 
of  the  state,  and  advance  the  interests  of  its  citizens,  has  been  my  highest  aspira- 
tion; and  with  all  the  embarrassments  and  difficulties  which  have  constantly 
arisen  to  impede  the  successful  administration  of  public  affairs,  I  can  with  confi- 
dence recur  to  the  condition  in  which  I  leave  the  state  on  my  retirement,  as  a 
vindication  of  my  policy,  and  a  defence  of  the  administration.  That  this  prosperity 
may  be  vouchsafed  to  our  state  in  all  future  time,  and  a  kind  Providence  guide 
and  direct  its  destiny,  is  my  sincere  and  unaffected  desire. 


J.  NEELY  JOHNSON, 
Cal.,  ) 
January  8th,  1858. 


Executive  Department,  Cal.,) 
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APPENDIX. 


[A] 
AN  EXHIBIT, 

Of  the  actual  Expenditures  of  the  State  Government ;  oZso,  the  Receipts  during 
the  same  time^for  the  years  1855,  1856,  and  1857,  heing  from  and  inclusive 
of  the  first  day  of  January,  to  and  inclusive  of  the  thirty-first  day  of  Decern- 
her  of  each  year — exclusive  of  interest  on  the  Public  Debt : 


Told  amooni  of  warrants  drawn  in  1855 $1,519,054  47 

Amount  of  warrants  drawn  in  1855  for  indebt- 
edness of  prerions  time 289,127  64 

$1,229,926  83 
Amonnt  of  warrants  drawn  in  1856  for  indcbt- 

ednewoflSSS 196,402  71 

Affloont  of  warrants  drawn  in  1857  for  indebt- 
edness of  1855 1,187  63 

Aswnnt  of  ezpenditnres  for  1855 ..$1,427,517  07 

Totol  amount  of  warrants  drawn  in  1856 $1,184,885  33 

Anoiint  of  warrants  drawn  in  1856  for  indebt- 
De«<  of  previous  time 228,312  56 

$956,572  77 
Amwnt  of  warrants  drawn  in  1857  for  indebt- 
edness of  1856 74,339  42 

AaoBDt  of  expenditures  for  1856 $1,030,912  19 

total  amonnt  of  warranU  drawn  in  1857 $767,330  89 

AmoQQt  of  warrants  drawn  in  1857  for  indebt- 
edness of  previous  timo 75,526  95 

$691,803  94 
AttMnit  of  salaries  doe  and  warrants  not  drawn, 
«7 8,000  00 

tof  expenditues  for  1857 $699,803  94 


1855. 

Expenditures $1,427,517  07 

Receipts 990,848  87 

Excess  of  expenditures.  $436,668  20 


1856. 

Expenditures $1,030,912  19 

Receipts 886,023  48 

Excess  of  expenditures.  $144,888  71 

1857. 

Receipts $1,152,284  09 

Expenditures 699,803  94 

Excess  of  receipts $452,430  15 
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[B]  AN  ABSTRACT  OF  TAXABLE  PKOPERTY, 

In  the  several  Counties  ofi  this  State,  as  shaum  by  the  returns /or  tlie  year  1857, 
as  exhibited  by  the  reports  of  the  County  Auditors  to  the  State  Comptroller, 
and  the  reports  of  Assessors  and  County  Surveyors  to  the  Surveyor  General. 

Alameda, $3,020,836  00 

Amador 2,268,494  34 

Butte,        ' 8,944,862  00 

Calaveras, 2,485,798  00 

Contra  Costa, 1,869,405  00 

♦Colusa, 1,476,317  49 

Del  Norte, 507,165  00 

El  Dorado, 3,129,518  00 

Fresno, 883,730  00 

Humboldt, 884,650  00 

Klamath, 485,800  00 

Lob  Angeles, 1,973,242  00 

Marin, 1,473,187  00 

Mariposa, 2,037,589  00 

Merced, 811,721  00 

Monterey, 881,188  00 

Napa, 2,255,401  00 

Nevada, 3,037,946  00 

Plumas, 1,333,605  00 

Placer, 2,226,236  38 

Sacramento, 11,193,945  00 

San  Francisco, 39,706,105  00 

San  Joaquin, 4,102,815  00 

San  Luis  Obispo, 466,870  00 

Santa  Barbara, 1,024,643  00 

Santa  Clara, 4,504,328  00 

Shasta, 1,986,864  00 

Siskiyou, 2,801,370  00 

Solano, 2,502,432  00 

Stanislaus, 665,182  00 

Sutter, 1,636,716  00 

San  Mateo, 1,385,217  60 

*San  Bernardino, 302,039  11 

Santa  Cruz, 1,009,050  00 

Sierra,         .         ; 2,218,026  00 

Sonoma, 4,346,320  00 

*San  Diego, 699,859  00 

Trinity, 1,231,066  00 

Tulare, 488,821  00 

Tuolumne, 2,894,450  00 

Tehama, 1,741,331  00 

Yuba, 6,385,488  00* 

Yolo, 2,235,650  00 

Total  taxable  property  in  the  State,  for  1857,      .                 .  8131,806,268  92 

Total  taxable  property  in  the  State,  for  1856,                        .  113,458,000  00 

Increase  of  taxable  property, $18,348,268  92 


*No  ratuxn  from  theio  counties  for  1857,  therefore  the  assessors'  report  for  1S50  is  adopted. 
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AN  EXHIBIT, 

Of  Revenuepaid  into  the  Stat^  Treamry  from  the  foUowing  named  Count tesiy 
with  the  Expenses  ofvach  Collection,  and  the  per  centage  thereon,  since  July  1, 
1857. 


COUNTIES. 


AlADieda 

Amador 

Butte 

Calaveras 

Colusa. 

Contra  Costa. , 

♦Fresno , 

El  Dorado 

*Humboldt 

Los  Angeles 

♦Marin , 

♦Mariposa 

♦Merced  , 

♦Monterey 

♦Napa , 

♦Nevada 

Placer 

Plumas 

Sacramento 

San  Bernardino 

San  Francisco 

♦San  Joaquin 

♦San  Luis  OWapo., 

♦San   Mateo 

Santa  Barbara. 

Santa  Cruz 

Santa  Clara 

♦Shasta 

Sierra 

♦Siskiyou 

Solano 

Sonoma 

♦Stanislaus 

Sutter 

Tehama 

Trinity 

Tuolumne 

Yolo 

Yuba 

Tulare 


Total  Amount 
Received. 


$20,230  94 
35,580  75 

60.423  54 
10,067  69 
10,595  44 
12,680  92 

1,499  78 
65,767  10 

1,895  61 
27,974  19 

2,202  03 
22,421  40 
674  56 
981  84 
15,381  24 
33,027  11 
41,241  79 

3,943  67 
77,010  44 

3,103  26 

218,641  40 

29,062  83 

347  88 

2,542  26 

1,632  49 

8,244  00 
33,898  61 

4,616  00 
22,594  75 
10,703  02 
14,956  37 

5,053  69 

3,304  09 

11,116  58 

990  28 

13.424  53 
37,237  43 
16,149  15 
45,495  51 

5,074  40 


Expense  of 
Collection. 


Totals  I   $921,789  57 


Amount  Paid'      Per 
In    Treasury.'  Ceniage. 


$3,140  96 

2,505  94 

3,649  24 

4,007  45 

895  39 

839  26 

114  99 

2,819  00 

210  DC 

5,977  24 

137  19 

796,63 

68  63 

174  10 

439  31 

1,113  27 

2,887  60 

1,919  99 

6,802  25 

701  22 

11,865  02 

882  51 

198  58 

146  66 

358  07 

913  91 

1,740  02 

228  48 

4,828  05 

489  09 

1,553  23 

1,066  60 

170  83 

774  01 

101  70 

688  47 

2,511  11 

1,408  33 

4.116  70 

858  31 


$17,089  98 
33,074  81 
56,774  30 

6,060  24 

9,701  05 
11,841  66 

1,384  79 
52,948  10 1 

1,685  55 1 
21.996  95' 

2,064  84 
21,624  77 
605  93 
807  65 
14,941  93 
31,913  84 
38,354  13 

2,023  68: 
70,208  19 

2,402  04 1 

206,776  38: 

28,180  32 

149  30 I 

2,396  60 1 

1,284  42 1 

7,330  09 
32,158  69 

4,387  52 
17,767  70 
10,213  93 
13,403  14 

3,987  09 

3,135  26 
10,342  57 
888  58 
12,736  06 
34,726  32 
14,740  82 
41,378  81 

4,216  09 


6 
21 

66-10 

76-10 

6 
11 
21 

6^ 

3>4 
10 
177-10 

29-10 

33-10 

7 

8 

88-10 
40 

54-10 

3 
57 

5  7-10 
218-10 
11 

62-10 

6 
21 

1034 

21 
53€ 
7 

10 
51-10 
68-10 
87-10 
9 

167-10 


$74,089  55     $847,700  02.  8  37-100 


RECAPITULATION. 

Total  amount  received  for  state  purposes $921,789  57 

Expense  of  collecting  same 74,089  65 

Amount  paid  into  the  State  Treasury $847,700  02 

Average  percentage  for  collecting  the  foregoing 8  37-100 


♦  These  counties  have  presented  no  claims  for  the  payment  of  assessors  for  1857. 
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[E] 

AN  EXHIBIT, 

Showing  the  numher,  at  reported  by  the  cemus,  of  School  Children  in  the  State; 
Sehooh,  Teachers,  and  amount  of  school  moneys  apportioned  in  each  year, 
since  the  organization  of  the  school  system. 


1858. 

1854. 

1855. 

1856. 

1857. 

Children 

11,242 

19,472 
168 
214 

26,077         30,039 

227              813 

801              339 

$52,827  81  $82,014  80 

85,722 
367 

Schools 

Teachers 

486 

Fond  distributed... 

«63,5li  ii 

»89,104  78 

$58,520  88 

NoTB. — ^No  report  was  made  of  the  number  of  scholars  or  teachers  in  1853. 


[F] 

EXHIBIT, 

0/  Accounts  acted  on  hy  the  Board  of  Examiners — consUting  of  the  Governor^ 
Secretarff  of  State  and  Attorney  General — since  the  organization  of  the  Board 
to  the  first  day  of  January,  1858. 

Amoant  of  accounts  presented  to  the  Board  of  Examiners  for  allow- 
ance, from  the  18th  April,  1856,  to  the  31st  day  of  December, 
1857— from  Nob.  1  to  2,0G6, »853,673  94 

Amount  aUowed, 780,608  12 

»73,065  82 

Amount  from  April  18th  to  December  31st,  1856— Nos.  1  to  816, 

inclusive, $373,563  01 

Amount  allowed,  319,971  19 

$53,581  82 

Amonnt  from  January  Ist  to  December  3l8t,  1857 — Nos.  817  to 

2,0G6,  inclusive, $480,120  93 

AiBount  allowed, 460,636  93 

$19,484  00 

Two  thousand  and  sixty-six  accounts  audited,  from  18th  April,  1856,  to  De- 
eember  Slst,  1857. 
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KEPORT  OF  BOARD  OF  EXAMINERS  OF  WAR  CLAIMS. 

Office  Board  of  Examiners,  1 

Saoramento,  Dec.  15,  1857.      j 

Sir  : — I  have  the  honor  to  transmit,  herewith,  the  report  of  the  Board  of  Ex- 
aminers of  War  Claims,  pursuant  to  law, 
I  am,  Sir, 

Your  Obedient  Servant, 

WM.  C.  KIBBE, 
Quartermaster  General,  and  President  Board  of  Examiners. 
To  His  Excellency,  J.  Nekly  Johnson,  Governor  of  the  State  of  California. 


Office  Board  op  Examiners,  (War  Claims,)  1 

Sacramento,  Cal.,  Dec.  15,  1857.      J 
To  His  Excellency, 

J.  Neelt  Johnson, 

Governor  of  tJie  State  of  California: 

Sir  : — Pursuant  to  the  provisions  of  an  act  entitled  "  An  act  authorizing  the 
Treasurer  of  State  to  issue  bonds  for  the  payment  of  expenses  incurred  in  the 
suppression  of  Indian  hostilities  in  certain  counties  in  the  state,  approved  April 
25th,  1857,''  the  undersigned,  board  of  examiners,  have  the  honor  to 

report: 

That  on  the  9th  ds^  of  June  last,  the  board  of  examiners  was  duly  organized 
by  the  election  of  W.  C.  Kibbe,  president,  and  immediately  entered  upon  the 
discharge  of  the  duties  assigned  it  by  the  act  referred  to. 

The  first  business  of  the  board  was  to  request  the  publication  of  notices  in  one 
or  more  newspapers  published  in  each  of  the  counties  enumerated  in  the  act,  to 
the  effect  that  the  board  would  act  upon  claims  upon  which  bonds  were  author- 
ized to  be  issued,  when  presented,  duly  authenticated  by  the  requisite  oaths  and 
certificates. 

The  board  has  aimed  to  have  each  and  every  valid  claim  so  supported  by  affi- 
davits  and  certificates  of  officers,  and  others  connected  with  the  various  expedi- 
tions, as  to  conform  as  far  as  possible  to  the  forms  established  in  the  army  of 
the  United  States,  and  thus  render  them  complete  vouchers  whenever  they  shall 
be  referred  to  Congress  or  to  the  war  department. 

This  action  has  caused  much  delay  in  the  settlement  of  the  busine^  assigned 
to  the  board,  and  in  some  cases  has  put  claimants  to  trouble  and  expense,  but 
the  board,  having  in  view  the  final  assumption  of  these  bonds  by  the  general 
government,  have  regarded  the  advantage  to  be  gained  by  presenting  perfect  and 
complete  papers. 

The  vouchers  and  papers  made  up  and  acted  upon  by  Commissioners  McDon- 
ald and  JoneSy  in  1856,  for  the  expeditions  against  the  Indians  in  the  counties 
of  Siskiyou,  Humboldt  and  Klamath  for  the  years  1852-3-4-5,  having  been  im- 
properly endorsed  by  the  clerk  of  the  last  Assembly  could  not  be,  or  were  not 
found  until  the  last  month,  and  consequently  new  papers  had  to  be  made  out  and 
presented,  causing  much  delay,  and  great  expense  to  the  claimants. 
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The  board  has,  however,  held  its  meetings  from  time  to  time,  and  allowed 
ehims  as  follows,  viz. : 

For  seryices  rendered  and  supplies  furnished  for  the  expedition 
against  the  Indians  in  Siskiyou  county,  A.  d.,  1855,.  .         .         .    913,997  70 

For  services  rendered,  supplies  furnished,  and  property  destroyed 
in  the  counties  of  Humboldt  and  Klamath,  in  the  Indian  war  in 
the  year  a.  d.,  1855, 89,189  18 

For  services  rendered  and  supplies  furnished  in  the  expedition 

against  the  Indians  in  Siskiyou  county  for  the  year  A.  D.,  1856.     172,854  80 

For  services  rendered  and  supplies  furnished  for  the  expedition 

against  the  Indians  in  the  county  of  Sutter,  a.  d.,  1850,     .         .        3,710  00 

For  services  rendered  and  supplies  furnished  for  the  expedition 
against  the  Indians  in  the  county  of  Nevada,  and  for  property 
destroyed  by  the  Indians  in  said  county,  in  the  years  A.  D., 

1850  and  1851, 1,109  00 

Total, «280,860  68 

Certificates  for  the  amount  of  $225,299  01  have  been  issued  by  the  board 
vpon  claims  allowed  for  the  expeditions  above  named. 

The  pay  of  troops  serving  in  this  state  subsequent  to  the  25th  of  April,  1855, 
having  been  established  by  law,  it  therefore  devolved  upon  the  board  to  fix  the 
pay  for  services  rendered  prior  to  that  day,  which  was  established  at  the  following 
zates  per  month: 

For  Captains, 175  00 

For  First  Lieutenants, 60  00 

For  Second  Lieutenants, 55  00 

For  First  Sergeants, 50  00 

F<ff  Duty  Sergeants, 45  00 

For  Corporals, *         .  40  00 

For  Privates, 35  00 

The  board  of  examiners  have  the  honor  to  suggest  to  your  Excellency  the 
propriety  of  calling  the  attention  of  the  ensuing  Legislature,  through  the  medium 
of  your  annual  message,  to  the  fact  that  many  of  the  parties  who  have  rendered 
service  in,  and  furnished  supplies  to  the  various  Indian  expeditions,  have  waited 
long  upon  the  government  for  their  pay,  and  also  of  recommending  the  passage  of 
a  memorial  to  Congress,  and  resolutions  instructing  our  senators  and  representa- 
tives relative  to  the  speedy  assumption  of  the  debt  by  the  General  Goverrf- 
meot. 

The  act  creating  this  board  designated  Mr.  A.  J.  F.  Phelan  as  its  clerk,  with- 
out fixing  a  compensation  for  the  services,  or  appropriating  moneys  to  pay  for  the 
8«ne,  and  the  board  would  respectfully  represent  that  Mr.  Phelan  has  performed 
the  arduous  duties  pertaining  to  the  position  faithfully,  and  recommend  an  allow- 
uce  of  SI 25  00  per  month  for  the  same,  from  the  organization  of  the  board, 
and  also  that  his  account  against  the  state  for  stationeiy  and  books  furnished  the 
board,  be  allowed  and  paid. 

Respectfully  submitted,  WM.  C.  KIBBE,  President, 

Quartermaster  General. 
G.  W.  WHITMAN, 

Comptroller  of  State. 
JAS.  L.  ENGLISH, 

Treasurer  of  State. 
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[H] 
REPORT  OF  COMMISSIONERS  OF  CALIFORNIA  WAR  DEBT. 

To  His  Excellency, 

J.  Neely  Johnson, 

Governor  of  the  State  of  California  : 

Sir  : — The  Commissioners  appointed  by  the  act  of  April  19,  1856,  to  liquidate 
the  War  Debt  of  the  State,  beg  leave  to 

REPORT  : 

That  in  accordance  with  the  provisions  of  said  act,  so  soon  after  the  passage  of 
the  same  as  practicable,  they  opened  an  office  in  the  city  of  Washington,  and  made 
application  to  the  Secretary  of  War,  aa  by  said  act  directed,  for  payment  of  the 
sum  of  money  appropriated  by  Congress  in  payment  of  expenses  incurred  *'  by  the 
state  in  suppression  of  Indian  hostilities."  As  evidence  of  said  indebtedness, 
the  commissioners  submitted  a  certified  copy  of  the  war  bond  register  of  said 
state — ^the  various  acts  of  the  Legislature  authorizing  the  issuance  of  said  bonds, 
and  the  journals  of  the  Legislature  exhibiting  the  action  of  that  body  in  relation 
to  the  same,  proposing,  further,  to  deliver  to  him  the  bonds  issued  by  the  state 
before  making  requisition  for  said  money.  In  reply,  the  Secretary  of  War  stated, 
in  substance,  that  the  proofs  submitted  were  insufficient — ^that  he  could  not  recog- 
nize the  bonds  as  evidence  of  the  indebtedness,  but  that  the  act  of  Congress  of 
August  5,  1854,  under  which  act  the  appropriation  was  made,  would  require  him 
to  go  into  an  examination  of  the  original  vouchers.  As  this  course  of  procedure 
would  have  involved  great  delay  and  difficulty,  and  being  satisfied  from  the  con- 
dition of  the  original  vouchers,  which  were  in  very  many  instances  informal,  that 
a  large  portion  of  them  would  be  disallowed,  we  applied  to  Congress  for  relief, 
and  a  bill  was  introduced,  at  our  instance,  directing  the  Secretary  of  War  to  pay 
over  the  full  amount  of  the  appropriation,  as  directed  by  the  Legislature  of  the 
state  of  California.  This  bill  meeting  with  violent  opposition,  influenced  to  a 
great  extent  by  the  holders  of  the  seven  per  cent,  bonds,  who  felt  ajrgrieved  at 
the  manner  of  distributing  the  appropriation  directed  by  said  act,  and  being  un- 
willing to  give  our  sanction  to  any  congressional  action  which  might  clash  with 
the  act  of  the  state  of  California,  we  finally  submitted  to  the  Secretary  of  War 
all  the  books  and  original  papers  in  our  possession,  offering  to  make  all  necessary 
Explanation,  etc.  As  we  had  anticipated,  the  examination  was  delayed,  and  after 
several  interviews  with  the  accounting  officers,  to  whom  the  vouchers  had  been 
referred  by  the  Secretary  of  War,  and  being  convinced  that  the  interest  of  the 
state  would  greatly  suffer  should  a  settlement  be  made  upon  such  a  basis,  we 
finally  agreed  with  the  bond-holders  to  a  bill  providing  a  pro  rata  distribution  of 
the  appropriation,  viz. :  the  payment  of  the  principal  of  all  the  bonds  issued  prior 
to  January  1,  1854,  and  interest  on  the  same  up  to  that  date.  This  bill  passed. 
Immediately  upon  its  passage  the  commissioners  advertised  for  the  redemption  of 
said  bonds  in  various  daily  papers,  a  list  of  which  will  be  found  in  the  minutes 
of  the  commissioners  accompanying  this  report,  which  advertisement  directed 
that  all  bonds  should  be  presented  to  the  commissioners  before  the  first  day  of 
September,  after  which  date  they  would  cease  to  bear  interest.  Upon  an  exami- 
nation of  the  act,  we  found  a  mistake  had  occurred,  which  apparently  left  to  the 
commissioners  the  power  of  carrying  out  the  direction  of  the  state  in  the  dis- 
bursement of  the  appropriation.    We  immediately  applied  to  the  Secretary  of  War, 
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asking  his  constrnctioii  of  the  a€t.  It  will  be  seen,  by  reference  to  the  corres- 
pondence which  accompanies  this  report,  that  the  Secretary  of  War  would  not 
permit  any  portion  of  the  appropriation  to  be  applied  to  the  redemption  of  bonds 
issued  since  the  1st  January,  1854,  nor  for  the  payment  of  interest  accumulating 
since  that  date  on  bonds  previously  issued.  This  construction  rendered  it  unne- 
cessary to  make  any  distinction  between  the  seven  and  twelve  per  cent,  bonds, 
and  superseded  the  necessity  of  advertising  for  bids,  as  directed  by  the  act  of 
California. 

Under  the  instruction  of  the  Secretary  of  War,  the  commissioners,  as  bonds 
were  presented,  certified  to  the  genuineness  of  each  bond,  and  the  amount,  prin- 
cipal and  interest,  due  thereon  up  to  the  first  day  of  January,  1854.  The  full 
tmount  certified  to  by  the  commissioners  is  as  follows  :  Of  twelve  per  cent, 
bonds,  principal,  $177,000  00;  interest  on  do.,  $55,683  97.  Of  seven  per  cent, 
bonds,  principal,  $559,750  00;  interest  on  do.,  $48,214  68 — amounting  in  all  to 
$840,648  65,  a  full  statement  of  which  accompanies  this.  The  full  amount  paid 
by  the  United  States  Government  up  to  the  15th  day  of  November,  1856,  is 
^14,456  84,  as  appears  per  statement  of  the  third  auditor,  which  accompanies 
this,  leaving  unpaid  of  the  bonds  at  that  time  certified  $26,191  81,  of  which 
115,220  20  had  been  presented  to  the  Secretary  of  War,  the  balance,  $10,971  61, 
still  being  in  the  hands  of  the  holders.  This  amount  has,  no  doubt,  been  paid  in 
M.  The  interest  coupons  belonging  to  all  bonds  presented  to  the  commission- 
eiBwcre  detached  from  the  bonds  and  distributed  as  follows  :  Of  seven  per  cent, 
bonds,  coupons  1  and  2  up  to  January  1,  1854,  were  attached  to  the  bonds  and 
bave  been  paid ;  coupons  3  and  4  up  to  January  1,  1856,  have  been  returned  to 
the  holders,  stamped  as  follows  :  "  California  War  Bond  Coupon ;"  coupon  No.  5, 
from  January  1,  1856,  to  January  1,  1857,  similarly  stamped,  with  the  amount  of 
interest  due  on  the  same  up  to  September  1,  1856,  also  stamped  upon  it,  has  also 
been  returned  to  the  holder;  coupons  6,  7,  8,  9  and  10,  representing  the  interest 
from  January  1, 1857,  to  the  maturing  of  the  bonds,  are  returned  to  the  state ; 
of  twelve  per  cent,  bonds,  coupons  1,  2,  3,  4  and  5,  representing  the  interest  up 
to  March  1,  1854,  were  attached  to  the  bonds,  but  were  paid  only  up  to  Januaiy 
1, 1854,  leaving  on  every  bond  a  balance  of  twenty  dollars  interest  from  January 
1  to  March  1,  1854,  due  to  the  bond-holder,  for  which  amount  the  Commissioners 
gave  their  certificate,  a  copy  of  which  accompanies  this ;  coupons  6,  7,  8,  9  and 
10,  representing  the  interest  due  up  to  September  1,  1856,  have  been  returned 
to  the  owners,  and  the  remaining  coupons,  numbers  11,  12,  13,  14,  15,  16,  17, 
18  and  19,  are  returned  to  the  State. 

It  will  be  seen  that  there  are  remaining  unpaid  of  bonds  issued  prior  to  January 
11854,  of  principal,  $59,600;  of  interest  to  that  date,  about  $14,000;  total, 
173,600.  There  is  remaining  of  the  appropriation,  $83,611 — leaving  a  balance 
on  hand,  over  and  above  the  bonds  and  interest,  up  to  January  1,  1854,  of  not 
!« than  $10,000. ' 

The  entire  amount  of  coupons  and  certificates  returned  to  holders  of  redeemed 
bonds,  and  now  outstanding,  is  $161,120  91.  The  entire  amount  of  coupons 
returned  to  the  State,  is  $317,727  10.  The  bonds  redeemed  have  been  canceled, 
lad  are  now  on  file  in  the  treasuiy  department.  The  general  government,  by 
recognizing  the  bonds,  and  by  the  payment  of  interest  up  to  January  1,  1854, 
have  virtually  assumed  the  entire  debt,  and  there  is  but  little  doubt  of  the  speedy 
pwftge  of  an  act  making  an  additional  appropriation  to  cover  the  unpaid  coupons 
BOW  outstanding,  as  well  as  the  amount  of  bonds  issued  subsequent  to  January  1, 
1854,  a  statement  of  which  will  be  found  accompanying  this. 

We  cannot  conclude  our  report  without  expressing  our  high  appreciation  of  the 
•crrices  of  Mr.  A.  J.  P.  Phelan,  the  clerk  of  the  commission.  His  thorough 
bowledge  of  all  the  detiuls  connected  with  the  origin  of  the  war  debt,  and  his 
ftithfahess  and  ability  in  discharging  the  onerous  duties  imposed  upon  him  by 
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the  state,  has  very  materially  aided  ns  in  accomplisliing  all  that  has  been  effected 
towards  the  eztingaishment  of  the  debt. 
All  of  which  is  respectfiilly  submitted. 

SAM.  B.  SMITH, 
J.  W.  DENVER, 
Commissioners  Cal.  War  Debt. 
Sacramento  City,  January  5, 1857. 


TABULAR  STATEMENT  OF  REDEMPTION  OF  WAR  BONDS. 


100 

250 

500 

1000 

1000 

DSNOHINATION. 

AMOUNT. 

Number  of  Bonds... 
Number  of  Bonds... 

260 

'98 

Seven  per  cent. 
Seven  per  cent 
Seven  per  cent. 
Seven  per  cent. 
Twelve  per  cent. 

$26,000  00 

28,250  00 

186,500  00 

Number  of  Bonds... 

873 

Number  of  Bonds... 

324 

177 

324,000  00 

177,000  00 

Number  of  Bonds... 

8736,750  00 

Interest  paid  on  seven  per  cent.  Bonds 48,214  68 

Interest  paid  on  twelve  per  cent  Bonds 65,683  97 


Redeemed 


$840,648  65 


Interest  due  to  Bond-holders,  coupons  numbered  3,  4  and  5,  on 

Seven  per  cent.  Bonds,  as  redeemed  above, 
Interest  due  to  Bond-holders,  coupons  numbered  6,  7,  8,  9  and 

10,  with  certificate  of  $20  on  Twelve  per  cent.  Bonds, 


Total, 


$104,480  91 

56,640  00 

$161,120  91 


Amount  of  coupons  for  interest  returned  to  the  State  on  Seven  per 
cent  Bonds.  This  calculation  includes  interest  from  1st  Sept., 
1856,  to  Ist  Jan.,  1857, $222,147  10 

Amount  of  coupons  for  interest  returned  to  the  State  on  Twelve  per 

cent.  Bonds, 95,580  00 


Total, $317,727  10 


AMOUNT  OF  BONDS   TO  BE    REDEEMED. 

Seven  per  cent.— 36  of  $100  each, $3,600  00 

Seven  per  cent— 12  of    250  each, 3,000  00 

Seven  per  cent.— 26  of   500  each, 13,000  00 

Sevenpercent.— 17  oflOOOeach, 17,000  00 


Twelve  per  cent— 23  of  $1000, 

Up  to  January  1, 1854,  exclusive  of  interest, 


$36,600  00 
23,000  00 

$59,600  00 
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Appropriation, 9924,259  65 

Redeemed, 840,648  65 

BJance,  ^83,611_00 

NUMBER  OF  BONDS   ISSUED   IN    1854,   '55  AND  '56. 

One  hnndred  and  thirty-one  of  SlOO, 813,100  00 

Fifty-eight  of  9250, 14,600  00 

Twenty-one  of  600, 10,500  00 

938,100  00 
Piobable  interest, 4,000  00 


942,100  00 

Interest  for  Bonds  redeemed,      .  161,120  91 

Interest  for  not  redeemed  Seven  per  cent  Bonds,  .         .         .         6,631  48 

Interest  for  not  redeemed  Twelve  per  cent.  Bonds,       ...         .         7,360  00 

Total, - 9217,212  39 

The  foregoing  bonds,  amounting  to  938,100,  issued  since  1st  January,  1854, 
were  not  included  in  the  terms  of  the  appropriation  made  by  Congress. 


COPY   OP  CERTIFICATE  ISSUED  BY  COMMISSIONERS. 

"  We  hereby  certify  that  coupon  No.  5,  of  bond  No.  — ,  issued  by  the  state  of 
Oahfomia  for  expenses  incurred  in  the  suppression  of  Indian  hostilities,  [said 
bond  bearing  interest  at  the  rate  of  twelve  per  cent,  per  annum]  has  been  given 

up  by ,  the  holder  of  the  same,  to  the  Secretary  of  War  of  the 

United  States,  and  that  there  is  unpaid  on  said  coupon  twenty  dollars,  being  the 
interest  on  said  bond  Irom  January  1st,  1854,  to  March,  1854. 

.  T      !  ' 

Commissioners  California  War  Debt. 

Washington  City,  D.  C,  Sept.  1st.,  1856. 


Treasury  Department,  Third  Auditor's  Opucb.  1 
November  17  th,  1856.  j 

Sir  : — ^In  conformity  with  your  verbal  request,  I  transmit  the  subjoined  state- 
ment showing  the  amount  of  California  War  Loan  Bonds — ^principal,  with  inter- 
est to  January  1st,  1854 — ^that  have  been  paid,  including  those  reported  for  pay- 
ment, through  this  office,  up  to  the  15th  instant  inclusive,  under  the  acts  of  Con- 
Sresa  approved  August  5th,  1854,  and  August  18th,  1856 ;  the  amount  due  and 
pv)rable  on  each  bond  beine  endorsed  thereon  by  the  California  War  Debt  Com- 
uiflBoners,  as  required  by  the  last  named  act,  to  wit : 
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PrinoipaL  Interest 

Twelve  per  cent.  Bonds  of  «1,000  eaeli        -        -    8176,000  00  855,061  97 

Seven  per  cent.  Bonds  of  81,000  each        -        -      314,000  00  30,965  71 

Seven  per  cent.  Bonds  of  $500  each  -        -        -      178,500  00  12,041  23 

22,250  00  1,709  04 

23,300  00  1,628  89 

Principal  amount, 8713,050  00      8101,406  84 

Interest, 101,406  84 

Total, 8814,456  84 

In  addition  to  the  foregoing,  bonds,  also  certified  and  endorsed  by  the  com- 
missioners, have  been  received  at  this  office,  but  not  yet  reported  for  payment, 
amounting  as  follows,  to  wit : 

Principal.  Interest 

Twelve  per  cent.  Bond,       -        .         J  .  -  81,000  00  8330  00 

Seven  per  cent.  Bonds  of  81,000  each,  -  -  7,000  00  698  61 

Seven  per  cent.  Bonds  of  8500  each,    -  -  -  5,000  00  426  46 

Seven  per  cent.  Bonds  of  8100  each,    -  -  -  700  00  65  13 

Principal, -        -     813,700  00  81,520  20 

Interest, 1,520  20 

Total, 81&,220  20 

Very  Respectfully, 

Tour  Obedient  Servant, 

ROBT.  J.  ATKINSON, 

Auditor. 
To  Samuel  B.  Smith,  Esq.,  Member  of  the  Board  of  California  War  Debt  Com- 
missioners.  Present. 


To  His  Excellency, 

J.  Neely  Johnson, 

Governor  of  the  State  of  California  : 

Sir  : — Since  the  last  report  of  the  Commissioners  of  the  California  War  Debt, 
made  January  1,  1857,  I  have  to  report,  that  I  have  examined  and  certified  of 
the  Seven  Per  Cent.  Bonds,  principal  and  interest,  the  sum  of  nineteen  thousand 
seven  hundred  and  ninety-four  dollars  and  sixty-three  cents,  (819,794  63);  and 
of  the  Tweve  Per  Cent.  Bonds,  principal  and  interest,  the  sum  of  fifteen  thousand 
nine  hundred  and  fortv-two  dollars,  (815,942,) — making  a  total  of  thirtv-four 
thousand  seven  hundred  and  thirty-six  dollars  and  sixty-three  cents,  (835,736  63,) 
— and  forwarded  the  same  to  Gen.  James  W.  Denver,  for  his  signature,  and  for 
payment  at  Washington  City. 

I  have  the  honor  to  remain,  etc., 

SAM.  B.  SMITH. 
Commissioner  Cal.  War  Debt. 
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Mr.  Thorn  gave  notice  that  he  would,  at  an  early  day,  introduce  a  joint  resolu- 
tion mstmcting  our  senators  and  requesting  our  representadves  in  Congress  to 
ue  their  influence  to  secure  a  more  frequent  transportation  of  the  mails  firom  San 
Enncisco  to  San  Diego,  Los  Angeles,  Santa  Barbara  and  San  Luis  Obispo. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — ^The  Assembly  have  this  day  adopted  a  resoluldon  appointing 
a  joint  committee  relative  to  printing  the  Governor's  message  and  accompanying 
doeanents  in  English  and  Spanish,  and  ask  the  concurrence  of  the  Senate. 

Messrs.  Curtis  and  Pico  are  appointed  House  committee. 

J.  W.  SCOBEY,  Assembly  Clerk. 

MeBBBge  read,  resolution  concurred  in,  and  Messrs.  Taliaferro,  Griffith  and 
Chase  appointed  committee  on  behalf  of  the  Senate. 
Mr.  Rogers  moved  that  the  Senate  proceed  to  the  election  of  a  chaplain. 
On  motion  of  Mr.  Melony  the  whole  subject  matter  was  laid  on  the  table. 
Mr.  Taliaferro  made  the  following  report,  which  was  adopted : 

To  THE  Senate  >— The  special  joint  committee  of  the  Senate  and  Assembly 
eoooiir  in  recommending  the  printing  of  five  thousand  copies  in  English  and  six 
kondred  in  Spanish  of  the  Governor's  message  and  appendix. 

A.  W.  TALIAFEKRO, 

Chairman  Senate  Committee. 
D.  B.  CURTIS, 

Chairman  Assembly  Committee. 
Mr.  Melony  offiBred  the  following : 

Baohtdj  By  the  Senate,  the  Assembly  concurring,  that  five  hundred  copies 
of  the  Governor's  message  be  printed  in  the  Gkrman  language. 

Mr.  Taliaferro  moved  to  strike  out  the  word  ^'  German  "  and  insert  the  words 
^ire  hundred  in  all  foreign  languages,'^  which  was  lost. 

The  question  being  upon  the  adoption  of  the  original  resolution,  was  put  and 
lot 

Mr.  Rogers  moved  that  the  sergeant-at-arms  be  directed  to  ascertain  from  the 
ommittee  appointed  to  wait  on  the  Governor  elect  with  reference  to  his  inaugur- 
ate, when  they  would  be  ready  to  report,  which  was  adopted. 

Mr.  Lewis  moved  to  reconsiaer  ihe  vote  by  which  the  motion  of  Mr.  Refers 
was  adopted,  which  was  lost. 

On  motion  of  Mr.  Taliaferro,  the  secretary  was  directed  to  inform  the  Assem- 
%  that  the  Senate  was  now  ready  to  meet  them  in  joint  convention  for  the  oere- 
■oues  of  inauguration. 

The  secretary  having  reported — 

The  following  message  was  received  from  the  Assembly : 

Me.  Pbesidsht  : — ^I  am  directed  to  inform  the  Senate  that  the  Assembly  is 
>tv  ready  to  meet  the  Senate  in  the  Assembly  chamber  in  joint  convention,  for 
^  pQipose  of  joining  in  the  ceremonies  of  inauguration. 

J.  W.  SCOBEY,  Clerk. 

Qa  notion  of  Mr.  Burton,  the  Senate  then  proceeded  to  the  Assembly  chamber. 

IN  JOINT  CONVENTION. 

The  prendent  in  tke  chair. 
4s 
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Senate  roll  called. 

Assembly  roll  called. 

Mr.  Pacheco,  of  the  committee  appointed  to  wait  on  the  Governor  elect, 
reported  that  the  committee  had  conferred  with  him,  and  that  he  was  then 
approaching  the  capitol. 

On  motion  of  Mr.  Buel,  the  sergeant-at-arms  of  the  Assembly  cleared  the  pas- 
sages, and  the  Governor  and  Lieut.  Governor  elect,  with  the  committee,  entered 
the  Assembly  chamber. 

By  direction  of  the  president  the  officers  elect  and  the  members  of  the  conven- 
tion, with  the  officers  of  both  houses,  repaired  to  the  platform  in  front  of  the  cap- 
itol, where  the  oath  of  office  was  administered  to  the  Governor  and  Lieutenant 
Governor  elect,  by  Chief  Justice  Terry. 

The  Governor  then  pronounced  his  inaugural  address,  upon  the  conclusion  of 
which  the  president  declared  the  joint  convention  as  adjourned  nne  die,  and  the 
Senate  withdrew  to  its  chamber. 

INAUGURAL  ADDRESS  OF  GOVERNOR  WELLER. 

Fellow-Citizen^  : — For  the  first  time  in  my  life,  I  am  about  to  enter  upon 
the  duties  of  a  state  office.  Notwithstanding  I  have  some  experience  in  public 
affairs,  that  experience  will  be  of  little  service  to  me  in  discharging  the  various 
and  complicated  duties  imposed  upon  the  chief  magistrate  of  this  state.  That  I 
can  give  satisfaction  to  all  the  generous  friends  who  placed  me  in  this  position,  I 
dare  not  hope.  That  I  can  reconcile  conflicting  interests,  heal  divisions  which 
exist  amongst  the  people,  and  steer  the  ship  of  state  clear  of  all  the  shoals  and 
rocks  which  discordant  elements  have  thrown  in  her  track,  I  can  scarcely  expect. 
It  will,  however,  be  my  constant  aim  to  administer  the  affairs  of  the  executive 
office  in  such  manner  as  to  advance  the  interests  of  the  state  and  secure  the  con- 
fidence and  respect  of  honest  men.  Whilst  I  place  a  high  estimate  upon  the 
good  opinion  of  my  fellow-citizens,  and  am  always  proud  to  have  it,  no  one  has 
less  regard  for  what  may  be  denominated  popular  clamar,  I  may  injure  myself, 
but  the  state  shall  not  be  shipwrecked  during  my  administration,  if  I  have  the 
power  to  prevent  it.  It  is  far  more  important  that  I  should  be  right  than  that  I 
should  be  praised,  and  therefore  I  will  do  what  I  conceive  to  be  my  duty,  at  all 
times  and  under  all  circumstances,  and  leave  the  vindication  of  my  character,  if 
assailed,  to  my  acts  and  to  posterity. 

Every  lover  of  republican  institutions,  must  deplore  the  disposition,  so  fre- 
quently manifested  by  a  portion  of  the  people  in  different  sections  of  the  country, 
to  take  the  law  into  their  own  hands,  and  place  the  regularly  organized  tribunals 
at  defiance.  Ours  is  emphatically  a  government  of  law,  and  that  law  is  the 
essence  of  popular  will,  as  expressed  through  constitutional  channels.  In  its 
execution  the  sovereignty  of  the  people  is  manifested.  It  may  be  that  the  law 
sometimes  fails  to  give  adequate  protection  to  persons  and  property,  but  the  fault 
will  generally  be  found  with  the  people  themselves.  In  many  localities  there  is 
an  unwillingness  upon  the  part  of  respectable  citizens  actively  engaged  in  busi- 
ness, to  serve  upon  juries;  and  as  a  consequence,  irresponsible  men,  with  no 
visible  means  of  support,  are  entrusted  with  the  power  of  passing  upon  the  guilt 
or  innocence  of  persons  charged  with  high  crimes. 

If,  as  is  often  the  case,  under  th^se  circumstances,  a  notorious  offender  is 
allowed  to  escape,  the  whole  community  is  thrown  into  a  high  state  of  excitement, 
and  summary  punishment  demanded.  It  is  certainly  a  disagreeable  duty  to  be 
taken  from  one's  business,  and  compelled  to  spend  a  week  or  two  in  the  criminal 
courts,  but  every  good  citizen  ought  to  be  willing  to  make  the  sacrifice  when  the 
public  interest  demands  it.  These  burthens,  however,  should  be  as  equally  dis- 
tributed as  possible.     Elevate  the  character  of  your  jurors  by  selecting  them  in 
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Strict  conformity  with  the  law,  and  by  imposing  severe  fines  and  penalties  upon 
dtiieiH  refusing  to  serve,  and  in  my  opinion^  fewer  villians  will  escapOj  and 
oomnnmities  will  be  less  disposed  to  disregard  the  forms  of  law  and  resort  to 
TioIeDce. 

Another  cause  of  difficulty  may  be  found  in  the  manner  in  which  our  judicial 
ad  nuDisterial  officers  are  elected.  Political  parties  hold  their  primary  meetings 
ind  present  their  respective  tickets.  Because  of  the  indifference  manifested  by 
leqiectable  men  of  all  parties,  these  elections  are  too  often  controlled  and  gov- 
eiaed  by  irresponsible  men,  whose  patriotism  is  generally  subservient  to  their 
pecnDiaiy  interests.  Ballot-box  stuffers,  in  the  absence  of  honest  voters,  declare 
ik  result,  and  men  without  intelligence,  capacity  or  integrity,  are  placed  in 
lespoDsible  offices.  All  this  might  have  been  avoided  if  the  people  had  attended 
to  what  was  strictly  their  business.  It  is  probable  that  the  present  system  of 
selecting  candidates  will  prevail  amongst  us  for  years  to  come,  and  in  my  opinion, 
tbe  election  laws  should  be  extended  to  these  "  primary  meetings."  The  ballot- 
box,  in  our  system  of  government,  is  the  medium  through  which  the  people 
speak,  and  he  who  attempts  to  stifle  their  voice,  is  an  enemy  to  public  liberty, 
ind  giumld  be  treated  as  such.  He  poisons  the  public  fountain,  and  corrupts  all 
the  streams  which  flow  from  it.  He  places  men  in  judicial  and  ministerial  offices 
is  wham  the  community  have  no  confidence.  The  severest  punishment  should 
lie  inflicted  upon  those  who  strike  this  deadly  blow  at  free  institutions. 

It  is  not  strange  that  the  people  of  California  have  sometimes  been  excited, 
eren  to  madness^  by  the  conduct  of  their  public  functionaries.  The  fact  is  unde- 
liable  that  men  have  sought  office  in  this  state,  not  from  a  laudable  ambition  to 
be  nseful,  in  contributing  to  its  greatness,  nor  from  an  anxiety  to  acquire  reputa- 
tion and  confer  honor  upon  their  families  or  kindred,  but  from  a  sordid  desire  to 
aake  money.  The  contest  has  not  always  been  who  should  confer  the  greatest 
knefits  npon  the  state,  but  who  should  make  the  most  money  out  of  his  position. 
l!km  whole  energies  seem  to  have  been  directed  to  discover  some  short  and  easy 
ittd  to  fortune.  The  good  old  beaten  track,  which  requires  time,  toil,  labor  and 
iidostry,  has  been  abandoned.  Itinerant  politicians,  having  neither  interest  nor 
lympatfay  with  us,  and  wholly  indifferent  as  to  the  future  character  of  the  state, 
bare  sometimes  controlled  its  legislation,  and  by  their  acts  put  money  in  their 
«n|  pockets,  at  the  expense  of  the  public  treasury.  Wild  schemes  have  been 
^ed,  and  special  acts  passed,  in  violation  of  the  rights  and  interests  of  the 
people.  This  may  not  be  a  very  pleasant  picture  to  look  upon,  but,  in  my  judg- 
vest,  it  is  a  true  one,  and  therefore  I  choose  to  present  it.  I  trust,  however, 
i  blighter  era  is  about  to  dawn  upon  our  state. 

As  the  chief  executive  officer,  it  is  made  my  duty  to  see  that  the  laws  are  faith- 
Mj  executed ;  and  it  is  scarcely  necessary  for  me  to  say  that  the  whole  power  of 
Ae  state  will  be  used,  when  required,  to  protect  our  regularly  organized  tribunals 
ad  maintain  the  supremacy  of  the  laws.     This  must  be  done,  at  all  hazards 

The  unsettled  condition  of  our  land  titles  has  not  only  seriously  retarded  the 
PJ»perity  of  the  state,  but  engendered  much  ill  feeling,  which  has  sometimes  ter- 
?"Mted  in  bloodshed.  The  act  of  Congress  of  March  3d,  1851,  was  intended,  as 
ite  Utle  imports,  "  to  &cilitate  the  settlement  of  land  titles ;"  but  its  practical 
Act  has  been  to  retard  improvements,  prevent  settlements,  and,  in  many  cases, 
to  impoverish  claimants  under  Mexican  grants.  Many  of  those  who  held  perfect 
^^  gnarantied  by  the  treaty  with  Mexico,  have  been  ruined  by  litigation  with 
"te  government  in  the  federal  courts.  Some  of  them,  after  seven  years  war  in 
^'v  judicial  tribunals,  are  fortunate,  indeed,  if  they  are  able  to  retain  a  moiety  of 
^t  estate  which  we  plighted  our  faith  should  be  fully  secured  to  them.  The 
policy  of  the  Spanish  or  Mexican  states  has  always  been  so  entirely  different  from 
jhat  which  has  prevailed  in  our  government  in  regard  to  the  disposition  of  its 
lads,  ihat  the  agricultural  interest  here  has  suffered  very  much  in  consequence 
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thereof.  The  oonfinnation  of  these  grants  has  placed  an  immense  amount  of 
the  beat  farming  land  in  the  hands  of  a  few  persons^  whilst  trae  policy  demands 
that  we  should  have  as  many  freeholds  as  possible.  The  American  fanner  always 
desires  to  be  the  owner  of  the  soil  which  he  cultivates. 

In  many  cases  grants  were  so  loosely  made,  and  the  boundaries  so  indefinitely 
given,  that  honest  persons,  who  supposed  they  were  occupying  public  land,  are 
now  about  to  lose  their  improvements  by  the  manner  in  which  the  surveys  are 
made.  When  individuals  have  gone,  in  good  faith,  and  made  improvements  upon 
what  was  supposed  to  be  a  part  o£  the  public  domain,  but  which,  by  the  decisions 
of  the  courts,  is  found  to  be  covered  by  Mexican  grants,  the  settler  is  entitled, 
upon  every  principle  of  justice,  to  full  remuneration  for  his  labor  and  improve- 
ments. The  whole  constitutional  power  of  the  Legislature  should  be  exercised  to 
protect  him.  These  hardy  and  industrious  pioneers,  who  have  gone  upon  wild 
and  uncultivated  land,  and  by  their  labor  and  industry  made  the  earth  give  forth 
its  richest  productions,  and  surrounded  themselves  with  all  the  comforts  of  home, 
are  entitled  to  our  especial  consideration.  Their  energy  and  their  enterprise  have 
already  placed  California  amongst  the  first  agricultursd  states  of  the  Union. 

The  condition  of  our  finances  impose  upon  us  the  necessity  of  practicing  the 
most  rigid  economy.  Ever  since  the  organization  of  our  state  government,  the 
expenditures  each  year  have  fkr  exceeded  our  receipts,  and,  as  a  consequence,  we 
are  now  burdened  with  a  public  debt.  A  state,  as  well  as  an  individual,  must  be 
ultimately  bankrupted,  if  its  expenses  are  allowed,  for  a  series  of  years,  to  exceed 
its  income.  Our  debt,  amounting  to  some  four  millions  of  dollars,  has  been  in- 
curred to  pay  current  expenses  of  the  government. 

All  over  9300,000  of  this  amount,  contracted  since  the  adjournment  of  the  fiivt 
Legislature,  was  in  direct  violation  of  the  constitution ;  and,  although  the  pro- 
ceeds of  our  bonds  were  shamefully  squandered,  yet  a  very  large  majority  of  our 
people,  at  the  recent  election,  ordered  that  the  debt  shall  be  pidd.  They  have 
determined  that  innocent  holders  of  our  bonds  shall  not  suffer  by  the  unconstitu- 
tional acts  or  dishonest  conduct  of  our  own  agents.  California  has  said,  in  unmis- 
takable terms,  that  the  disgrace  of  repudiation  shall  never  rest  upon  her  es- 
cutcheon. I  rejoice  that  those  who  have  placed  me  in  the  position  which  I  now 
occupy,  have  so  nobly  vindicated  the  reputation  of  our  state.  A  state  which 
violates  its  plighted  faith,  and  trifles  with  its  honor,  would  soon  become  a  re- 
proach to  republican  institutions,  and  a  by-word  among  civiliced  nations. 

We  must  take  care  to  steer  clear  of  these  difficulties  in  the  future.  Provision 
must  be  made  for  the  prompt  payment  of  the  interest  on  our  debt,  and  e£^ecial 
pains  taken  to  confine  the  expenditures  within  our  income.  This  we  can  do,  and 
must  do,  or  bankruptcy,  at  no  very  distant  day,  is  inevitable.  The  people  have 
heani  enough  from  their  public  agents  upon  the  subject  of  economy — ^they  now 
demand  that  it  shall  be  practiced.  Much  was  done  by  the  last  Legislature,  bnt 
more  remains  to  be  done.  The  expenses  of  conveying  prisoners  to  the  peniten- 
tiary, and  supporting  them  whilst  there,  is  an  enormous  tax  upon  the  people. 
Whilst  the  convicts  in  many  of  the  states  are  supporting  themselves,  we  are  taxed 
9120,000  per  annum  to  provide  for  them,  and  that,  too,  under  a  system  which 
allows  a  large  number  to  escape  eveiy  year.  If  you  add  to  this  the  amount  paid 
for  transportation  of  convicts  (135,000^  you  will  have  a  sum  equal  to  the  whc^e 
expenses  of  some  of  our  sister  states,  with  four  times  the  population  t 

In  the  state  of  Indiana,  the  whole  amount  of  the  ordinary  expenses  of  the  gov- 
ernment for  the  year  ending  in  October,  1855,  was  8147,442  j  and  during  the 
succeeding  year  was  reduced  to  959,522,  and  this  with  a  population  of  nearly  one 
million  and  a  half! 

In  the  three  state  prisons  of  New  York,  with  nearly  two  thousand  convicts,  in 
the  year  1855,  the  expenditures  over  the  earnings  were  but  $85,000. 

In  California,  the  expenditures  for  state  prison  purposes,  and  for  printing. 
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ftlooe,  in  the  year  ending  80th  JanO;  1856,  amounted  to  more  than  half  a  millioa 
ofdoQan. 

These  are  certainly  crying  evils,  which  demand  prompt  action  on  the  part  of 
tk»  Legislature. 

The  thirteenth  section,  eleventh  article  of  the  constitution,  declares  that  '^taxation 
Bball  be  equal  and  uniform  throughout  the  state.  All  property  in  this  state  shall  be 
toxed  in  proportion  to  ite  value,  to  be  ascertained  c^  directed  by  law." 

It  may  well  be  doubted  whether  our  present  re^enpe  system  is  in  accordance 
with  either  the  letter  or  the  spirit  of  this  clause  iivXhe  constitution.  It  declares 
that  all  property  shall  be  taxed ;  and  yet  it  is  notorious  that  many  persons  hold 
property  which  annually  yields — and  in  all  probability  will  continue  to  yield  for 
t  eeries  of  years — a  handsome  income,  on  which  no  taxes  whatever  are  levied. 
In  imposing  taxes  necessary  for  the  support  of  the  government,  the  great  princi- 
ple of  equity  and  justice  should  be  observed,  and  each  interest  made  to  contribute 
iti  proper  share.  Those  who  receive  from  the  government  protection  in  their 
penoDs  and  property,  ought  to  pay  their  just  proportion  of  the  taxes.  Nothing 
dkort  of  an  equal  distribution  of  the  burthen3  of  government  can  or  ought  to  give 
Btis&ction  to  the  people. 

The  second  section,  ninth  article  of  the  constitution,  declares  : 

''The  Legislature  shall  encourage,  by  all  suitable  means,  the  promotion  of  intel- 
iectoal,  scientific,  moral,  and  agricmtural  improvements.  The  proceeds  of  all  lands 
tbt  may  be  granted  by  the  United  States  to  this  state  for  the  support  of  schools, 
viuch  may  be  sold  or  disposed  of,  and  the  five  hundred  thousand  acres  of  land 
puted  to  the  new  states,  under  an  act  of  Congress  distributing  the  proceeds  of 
^  public  lands  among  the  several  states  of  the  Union,  approved  A.  d.  one 
tiMand  eight  hundred  and  forty-one,  and  all  estates  of  deceased  persons  who 
Mj  have  died  without  leaving  a  will  or  heir,  and  also  such  per  cent,  as  may  be 
panted  by  Congress  on  the  sale  of  lands  in  this  state,  shall  be  and  remain  a  per- 
petual fund,'  the  interest  of  which,  together  with  all  the  rents  of  the  unsold  lands, 
>ad  gQch  other  means  as  the  Legislature  may  provide,  shall  be  inviolably  appro- 
piiated  to  the  support  of  common  schools  throughout  the  state.'' 

The  embarrassed  situation  of  our  finances  and  the  unsettled  position  of  land 
^  and  public  surveys  have  no  doubt  prevented  the  Legislature  hitherto  firom 
c*R7iDg  out  the  patriotic  design  of  the  framers  of  that  instrument.  By  its  terms, 
CRfaio  kndfi  donated  by  the  federal  government  to  the  state  are  to  be  appropri- 
^  for  school  purposes,  and  if  this  fund  is  properly  administered,  the  time  is  not 
^distant  when  every  child  in  the  state  can  receive  the  rudiments  of  a  good  edu- 
otioa  at  the  public  expense.  The  ignorant  are  often  vicious,  and  it  is  scarcely 
B^eessary  for  me  to  say  that  there  can  be  no  stability  in  a  government  like  ours, 
Wd  upon  public  opinion,  unless  the  great  body  of  the  people  are  educated.  It 
*ndd  be  foUy  to  attempt  to  sustain  a  republican  government  amongst  an  ignorant 
^depmved  people.  If  we  expect  our  children  to  transmit  our  institutions  to 
^  descendants,  we  must  take  care  to  provide  ample  means  for  their  education. 
We  must  teach  them  that  without  education,  without  morality,  without  religion, 
^  must  soon  become  the  slaves  of  despotism.  We  must  enlighten  their  minds 
M  impress  upon  them  the  inestimable  value  of  a  free  government.  And  in  this 
^nection  you  will  allow  me  to  say,  that  if  we  desire  to  lessen  the  expenses  of 
^  criminal  courts  and  prisons  and  elevate  the  moral  tone  of  society,  we  must 
^  the  schoolmaster  on  his  mission  of  labor  and  usefulness  into  every  section  of 
"Estate.  A  well  educated  people  never  can  be  enslaved.  Violence  and  com- 
*^n  are  the  natural  fruits  of  ignorance.  Man  is  only  capable  of  self-govem- 
*ttt  after  his  head  and  heart  have  been  cultivated. 

How  many  of  those  who  are  now  mere  sojourners  in  our  state,  would  bring 
«w  children  amongst  us,  if  suitable  means  were  provided  for  their  education, 
^  become  permanent  citizens  and  useful  and  honorable  members  of  society.     A 
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few  friendfi  of  education  have  taken  the  lead,  and  much  has  already  been  accom- 
plished in  establishing  a  system  of  schools^  and  the  beneficial  effect  is  being  seen 
and  felt  in  almost  every  part  of  the  state.  In  our  cities  and  towns,  semiuaries 
and  schools  have  been  established,  which  would  reflect  the  highest  honor  upon 
any  people.  In  fact,  we  can  proudly  claim  to  have  accomplished  more  for  educa- 
tion in  six  years  than  some  of  our  sister  states  have  accomplished  in  a  quarter  of 
a  century.  I  trust  that  the  fund  which  has  been  provided  may  never  be  diverted 
from  its  constitutional  channel,  and  that  wisdom  may  direct  all  our  actions  in  the 
administration  of  it.  *^ 

The  appropriations  made  at  the  recent  session  of  Congress  will,  if  properly  ex- 
pended, go  far  towards  giving  us  good  wagon  roads  across  the  Rocky  mountains, 
by  means  of  which  we  might  anticipate  a  large  immigration  this  year,  if  it  were 
not  for  the  difficulties  in  which  the  federal  government  has  become  involved  with 
the  Mormons  and  Indians.  The  establislmient,  too,  of  an  overland  mail  route, 
will  be  of  incalculable  benefit  to  us. 

The  financial  hurricane  which  has  recently  swept  over  the  older  states,  with 
such  fearful  violence,  would  drive  thousands  of  strong,  active  and  energetic  men 
to  our  shores,  if  they  could  reach  us  by  an  overland  route,  or  by  sea,  at  a  reason- 
able expense.  The  multitude  of  hard-working  men  in  the  eastern  cities,  who 
have  been  recently  thrown  out  of  employment,  and  who  are  now  crying  in  the 
agony  of  their  souls  for  ^*  bread,''  could  find  ample  and  profitable  employment  in 
our  inexhaustible  mines,  or  comfortable  homes  in  our  health-giving  and  ever  ver- 
dant valleys.  The  victims  of  a  villainous  paper-money  system  could  here  find,  in 
our  mountains,  banks  which  never  issue  an  irredeemable  currency,  and  seldom,  if 
ever,  fail  to  remunerate  the  industrious  laborer.  But  the  Mormons  and  Indians 
on  the  one  hand,  and  a  heartless  monopoly,  having  no  sympathy  with  our  people, 
on  the  other,  may  diminish  this  immigration,  so  essential  in  developing  the  re- 
sources of  the  state. 

Our  people  are  certainly  entitled  to  protection  whilst  traveling  through  Ameri- 
can territory,  and  to  secure  this,  the  whole  power  of  the  federal  government 
should  be  invoked. 

Whenever  a  government  habitually  fails  to  give  protection  to  its  people,  it  must 
cease  to  command  their  confidence  or  respect.  Hundreds  of  enygrants  during  the 
past  year,  who  had  abandoned  their  homes,  and  whilst  wending  their  way  over 
American  soil  to  our  shores,  were  inhumanly  butchered.  That  government, 
which  claims  to  extend  its  protection  over  its  people,  (whether  native,  nat- 
uralized or  unnaturalized,)  in  every  part  of  the  world,  and  is  ready  to  resort  to 
arms  in  order  to  secure  it,  will,  we  hope,  see  that  such  bloody  scenes  are  not  re- 
enacted  upon  our  great  highways  and  in  our  own  territory. 

In  my  humble  opinion,  the  establishment  of  a  multitude  of  small  military  posts 
between  our  frontier  and  the  Atlantic  states,  will  never  answer  the  purpose.  They 
are  so  weak  as  to  provoke  assaults  from  the  Indians,  and  not  strong  enough  to 
pureue  and  chastise  them.  The  marching  of  a  full  regiment,  properly  appointed, 
to  and  from  the  Pacific  coast,  through  our  own  territory  every  year,  would  strike 
more  terror  amongst  the  Indians,  inspire  more  confidence  amongst  the  settlers 
and  immigrants,  and  make  the  highways  more  secure  than  all  the  small  military 
posts  which  could  be  established  upon  these  routes. 

Besides,  troops  sent  from  the  Atlantic  for  this  coast,  instead  of  being  enfeebled 
and  enervated,  as  is  the  case  now,  by  a  voyage  of  six  thousand  miles,  over  rough 
seas  and  through  an  inhospitable  climate,  would  be  found  efficient  soldiers,  and 
ready  for  active  service,  at  once,  in  the  field,  should  the  exigency  demand  it. 
The  march  and  the  camp  duty  would  transform  raw  recruits  into  a  disciplined 
corps. 

I  make  these  remarks  with  great  diffidence,  because  I  know  but  little  of  miU- 


taiy  affiurs,  and  haye  no  personal  knowledge  of  tlie  different  overland  routes 
which  pass  through  the  Indian  settlements. 

Bat  after  all,  the  federal  government  will  never  be  able  to  give  Americans  resi- 
ding on  the  Pacific  coast,  that  protection  to  which  they  are  justly  entitled,  until 
t  nilroad  connection  is  given  to  us  with  our  brethren  on  the  other  side  of  the 
eoniineDt;  and  I  am  glad  to  see  that  our  excellent  President,  whose  ability  and 
patriotism  are  acknowledged  by  the  whole  country,  has  recommended  this  subject 
to  the  especial  consideration  of  Congress.  A  war  with  any  respectable  maritime 
power  would  cut  us  off"  effectually  firom  our  sister  states,  and  leave  our  trade,  our 
eommeroe,  our  material  wealth,  if  not  our  lives,  at  the  mercy  of  the  public  enemy. 
The  snrreys  which  have  been  made  during  the  past  four  years,  have  fully  demon- 
itnted  its  practicability ;  and  its  necessity  for  military  and  political  purposes,  is 
BO  longer  questioned. 

It  is  quite  probable  that  the  events  of  the  present  year  will  show  that  economy 
would  have  been  consulted  by  commencing  a  pioneer,  or  preliminary  railroad,  for 
the  transportation  of  troops,  munitions  of  war,  etc.,  through  our  own  territories 
long  since.  This  would  be  followed,  as  soon  as  the  commerce  of  the  country  de- 
numded  it,  by  a  first-class  railroad,  over  which  the  traffic  between  Europe  and 
Aaa  and  America  could  pass,  and  thus  give  California  the  place  to  which  her  nat- 
ural position  entitles  her. 

Civilization,  the  arts,  and  sciences,  have  for  ages  been  making  their  way  from 
the  East  to  the  West.  In  the  meanwhile,  the  East  has  sunk  into  semi-barbarism, 
and,  in  the  providence  of  God,  the  West  is  destined  to  send  civilization  and 
Chnedanity,  with  all  their  countless  blessings,  back  to  the  East.  California,  sit- 
tttcd  on  the  extreme  verge  of  the  western  hemisphere,  through  her  trade  and  her 
oommercial  enterprise,  wUl  contribute  largely  towards  re-establishing  in  the  East 
that  religion  which  was  ori^nally  taught  in  Jerusalem,  but  which  has,  for  centu- 
ries past,  found  its  chief  power  and  most  salutary  influence  in  this  hemisphere. 
What  a  glorious  destiny  awaits  us  if  we  are  only  true  to  ourselves,  and  properly 
use  the  means  at  our  command. 

Ahhoagh  geographically  separated  from  our  sister  states  by  uninhabited  moun- 
tains and  boisterous  seas,  we  feel  none  the  less  interest  in  mamtaining  that  Union 
which  has  made  the  name  of  an  American  honored  and  respected  in  every  portion 
of  the  civilized  world,  and  secured  to  us  at  home  a  degree  of  freedom  and  pros- 
perity unparalleled  in  the  history  of  man.  Under  that  constitution  which  spoke 
the  federal  government  into  existence,  we  have  built  up  a  mighty  empire  which 
iK>w  attracts  the  wonder  and  admiration  of  the  world.  It  is  the  bounden  duty  of 
CTcry  American  to  brighten,  and  strengthen,  and  extend  that  Union,  and  transmit 
it  unimpaired  to  posterity.  Different  laws  and  different  customs  prevail  in  the  re- 
BpectiTe  states,  and  the  only  way  to  secure  the  peace  and  tranquillity  of  the  re- 
jwblic,  is  for  each  to  abstain  from  intermeddling  with  the  affairs  of  its  neighbor. 
That  fraternal  feeling  which  ought  to  exist  alnong  members  of  the  same  family 
requires  more  than  this.  We  should  avoid,  as  far  as  possible,  the  discussion  and 
Station  of  questions  calculated  to  impair  the  constitutional  rights  of  others.  An 
honest  vasax  will  not  agitate  a  question,  when  the  effect  of  that  agitation  is  to  in- 
uinge  upon  the  rights  and  lessen  the  value  of  his  neighbor's  property,  but  leave 
™  to  the  free  and  undisturbed  enjoyment  of  it.  The  people  of  California,  with 
F»t  unanimity,  decided  that  slavery  should  not  exist  in  this  state.  No  one  de- 
wa  our  right  so  to  decide,  nor  do  any  of  our  sister  states  attempt  to  interfere  with 
to  question.  Other  communities,  in  the  exercise  of  their  sovereignty,  have  seen 
Foper  to  tolerate  slavery.  They  have  a  right  to  enjoy  their  institutions  without 
«^  disturbed  by  us.  It  is  true,  the  freedom  of  speech  and  of  the  press  are 
Svaiaatied  by  the  constitution  to  the  people,  but  is  there  not  a  moral  as  well  as  a 
political  obligation  resting  upon  us  to  exercise  these  privileges  in  such  a  manner 
tt  not  to  invade  or  trespa^  upon  the  rights  of  other  states  ?    The  agitation  of  the 
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slayery  question  in  the  NOTtheni  states,  while  it  has  in  no  degree  benefited  the 
African  race^  has  engendered  a  feeling  which  is  now  threatening  the  permanency 
of  the  government.  These  states  can  never  be  kept  together  by  force.  The  tie 
of  affection  can  alone  hold  us.  Destroy  this,  and  it  requires  no  prophet  to  foresee 
that  disunion  is  inevitable.  We  must  live  together  as  Mends  and  as  equals  in  all 
respects,  or  we  cannot  live  together  at  all.  We  cannot  live  as  friends  unless  we 
cease  slandering  and  abusing  each  other.  We  cannot  be  equals  unless  territory 
acquired  by  our  common  blood  and  common  treasure  is  left  free  to  emigrants  fix)m 
the  respective  states,  with  their  different  species  of  property.  When  a  state  gov- 
ernment is  organized,  then  slavery  may  be  sanctioned  or  prohibited,  as  the  people 
may  direct.  If  they  have  not  intelligence  enough  to  decide  this  question  without 
the  interference  of  Congress  or  any  other  power^  republican  institutions  can  no 
longer  be  sustained  by  Americans. 

May  He  who  controls  the  destinies  of  nations  preserve  and  proteot  our  national 
ship  from  the  impending  storm  which  threatens  its  destruction. 

Senators  and  Gentlemen  of  the  Assembly: — ^Having,  in  accordance 
with  the  established  usage,  expressed  my  opinions  briefly  upon  several  questions 
of  public  interest,  let  us  now  proceed  to  the  discharge  of  our  respective  duties, 
and  with  a  fixed  determination  to  consume  no  more  time  than  is  indispensable  to 
the  transaction  of  the  public  business. 

The  constitution  confers  upon  the  Executive  the  veto  power.  I  shall  regret 
very  much  to  differ  with  the  Legislature  in  any  case ;  but  if  an  act  should  unfor- 
tunately be  passed  which  I  may  regard  in  conflict  with  the  constitution,  or  in  der- 
ogation of  the  riffhts  and  interests  of  our  common  constituency,  I  could  not  hesi- 
tate to  exercise  una  power.  The  practice  of  leaving  the  most  important  bills  to 
the  last  days  of  the  session  is,  in  my  opinion,  a  veiy  bad  one,  and  should  be  aban- 
doned. 

Ample  time  should  be  given  to  the  Executive  to  examine  every  bill  passed  by 
the  Legislature,  for  it  cannot  be  expected  that  I  will  attach  my  signature  to  any 
until  I  understand  its  contents. 

In  conclusion,  gentlemen,  let  me  say;  I  will  cordially  co-operate  with  you  in  all 
measures  calculated  to  advance  the  interests  of  the  state  and  promote  the  pros- 
perity of  the  people. 

JOHN  B.  WELLBR 

IN  SENATE. 

The  president  in  the  chair. 

Roll  called. 

Mr.  Rogers  moved  that  a  committee  of  two  be  appointed  to  wait  on  the  Lieut. 
Governor  and  conduct  him  to  the  chair. 

Adopted. 

The  president  appointed  as  such  committee  Messrs.  Rogers  and  Griffith. 

The  president  having  retired,  Lieut.  Governor  Walkup  took  the  chair  and 
addressed  the  Senate  as  follows  : 

Senators  : — ^In  entering  upon  the  discharge  of  my  duties  as  president  of  the 
Senate,  a  few  brief  remarlra  may  not  be  considered  out  of  place.  The  constitu- 
tion of  the  state  makes  me,  by  virtue  of  my  ofiSce — that  of  Lieutenant  Governor — 
your  presiding  officer,  and  you  it  invests  with  the  full  and  exclusive  power  of 
enacting  and  interpreting  the  rules  by  which  you  will  be  governed.  This  power 
you  have  already  exercisedi  and  from  the  experience  which  many  of  you  possess, 
and  your  knowledge  of  parliamentary  tactics,  I  doubt  not  that  the  rules  you  have 
adopted  will  greatly  aid  us  in  expediting  the  business  for  which  we  have  con- 
vened. 
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I  shftll  regard  it  my  duty,  while  occupying  this  chair,  to  carefully  study,  strictly 
eonstme,  and  firmly  enforce  all  the  mandatory  rules  of  the  Senate.  Those  rules 
which  merely  confer  discretionary  power  I  shall  faithfully  and  impartially  execute 
according  to  my  best  judgment,  and  for  what  I  conceive  to  be  the  true  interest  of 
the  Senate  and  people  of  the  state. 

I  desire  to  ask  in  advance,  from  you,  your  assistance  in  all  things  pertaining  to 
my  duties,  without  which  I  feel  that  I  shall  make  but  an  indifferent  presicang 
officer.  Whilst  I  occupy  this  chair  it  shall  by  my  highest  aim,  my  greatest 
ambition,  to  discharge  my  duties  in  such  a  manner  as  will  be  acceptable  to  you 
and  profitable  to  the  people  of  the  state. 

Mr.  Ferguson  offered  the  following,  which  was  unanimously  adopted  : 

Re^olvedy  That  the  thanks  of  the  Senate  be,  and  they  are  hereby  tendered  to 
Lieut.  Governor  Anderson,  for  the  able  and  impartial  manner  in  which  he  has 
discharged  the  duties  of  president  of  the  Senate  during  his  repent  term  of  office. 

On  motion  of  Mr.  Taliaferro,  the  Senate  adjourned  until  to-morrow,  at  11 
o'clock,  A.  M. 
Approved  January  9th,  1858. 

JOS.^WALKUP,  President. 
Attest :    Thos.  N.  Cazneatj,  Secretary  Senate. 


STANDING  RULES  AND  ORDERS. 

The  following  are  the  rules  and  orders  for  the  government  of  the  Senate,  as 
adopted  in  Committee  of  the  Whole,  and  amendments  concurred  in  by  the  Senate : 


The  president  shall  call  the  Senate  to  order  at  the  stated  hour,  and  if  a  quo* 
nun  be  present,  he  shall  order  read  the  journal  of  the  proceedings  of  the  preced- 
h^day. 

After  the  reading  and  approving  of  the  journal,  the  order  of  business  shall  be 
as  follows : 

1.  Presentation  of  petitions. 

2.  Reports  of  standing  committees. 

3.  Reports  of  select  committees. 

4.  Messages  from  the  Governor. 

5.  Messages  from  the  Assembly. 

6.  Second  reading  and  commitment  of  bilk.    . 

7.  Introduction  and  first  reading  of  bills. 

8.  Motions,  resolutions  and  notices. 

0.  Business  on  the  general  file,  and  third  reading  of  bills. 

10.  Unfinished  business  of  the  preceding  day. 

11.  Special  orders  of  the  dav. 

12.  BEeports  from  the  committees  on  Enrollment  and  on  engrossment  shall  at 

all  times  be  in  order. 
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m. 

Messages  from  the  Qovemor^  state  officers;  and  from  the  Assembly  may  be  con- 
sidered at  any  time. 

IV. 

All  bills  and  resolutions  after  the  second  reading,  if  the  same  be  not  committed 
but  if  committed,  then  upon  being  reported,  shall  be  placed  upon  a  general  file 
and  shall  be  taken  up  for  consideration  and  passage  in  the  order  of  their  being 
placed  on  file. 

V. 

All  questions  relating  to  the  priority  of  business  shall  be  decided  without  de- 
bate. 

VI. 

When  the  reading  of  a  paper  is  called  for,  (except  petitions,)  and  the  same  is 
objected  to  by  any  member,  it  shall  be  determined  by  a  vote  of  the  Senate  with- 
out debate. 

VII. 

When  a  question  is  under  debate,  no  motion  shall  be  received  but  the  following 
privileged  questions,  which  shall  have  precedence  in  the  following  order : 

1.  To  adjourn. 

2.  For  a  call  of  the  Senate. 

3.  To  lay  on  the  table. 

4.  To  postpone  to  a  day  certain. 

5.  To  commit. 

6.  To  amend. 

7.  To  postpone  indefinitely. 

VIII. 

The  president  shall  have  the  right  to  name  any  member  to  perform  the  duties 
of  the  chair,  who  is  hereby  vested,  during  such  time,  with  all  the  powers  of  the 
president ',  but  such  substitute  shall  not  lose  the  right  of  voting  on  any  question 
while  so  presiding. 

IX. 

Every  senator,  when  he  speaks,  shall,  standing  in  his  place,  address  the  presi- 
dent; and  when  he  has  finished  he  shall  sit  down.  No  member  shall  speak  more 
than  twice  in  any  one  debate  on  the  same  day,  and  at  the  same  stage  of  the  bill, 
without  leave ;  and  senators  who  have  once  spoken  shall  not  again  be  entitled  to 
the  floor,  (except  for  explanation,)  to  the  exclusion  of  another  who  has  not 
spoken. 

X.     . 

When  two  t)r  more  members  rise  at  once,  the  president  shall  name  the  member 
who  is  to  speak  first. 

XI. 

No  motion  shall  be  debated  until  the  same  be  seconded,  and  distinctly  an- 
nounced by  the  president ;  and  it  shall  be  reduced  to  writing,  if  desired  by  the 
president  or  any  member,  and  read  by  the  secretary,  before  the  same  shall  be  de- 
bated.    A  motion  may  be  withdrawn  at  any  time  before  amendment. 


xn. 

Every  bill  shall  be  introduced  by  giving  at  least  one  day's  previous  notice,  or 
by  order  of  the  Senate,  on  report  of  a  committee,  unless  the  Senate  unanimously 
conseut. 

XIII. 

Every  bill  shall  receive  three  readings,  previous  to  its  being  passed.  The  presi- 
dent shall  give  nolice  at  each,  whether  it  be  the  first,  second,  or  third ;  which 
reading  shidl  be  on  different  days,  unless  the  Senate,  by  a  two-thirds  vote,  direct 
otherwise.  Provided,  that  upon  the  first  reading  of  a  bill,  if  no  objection  be 
made,  it  may  without  delay  be  read  a  second  time  by  title,  and  be  committed  or 
placed  on  Uie  general  file.  No  bill  shall  be  amended  or  committed  until  twice 
read. 

XIV. 

When  the  ayes  and  -noes  shall  be  called  for  by  three  members  present,  every 
member  within  the  bar  of  the  Senate,  at  the  time  the  question  was  put,  shall  de- 
clare openly,  and  without  debate,  his  assent  or  dissent  to  the  question.  In  tak- 
ing the  ayes  and  noes,  and  upon  the  call  of  the  Senate,  the  names  of  the  members 
shall  be  token  alphabetically.  When  the  ayes  and  noes  shall  be  taken  upon  any 
question,  in  pursuance  of  this  rule,  no  member  shall  be  permitted,  under  any  cir- 
cumstances whatever,  to  vote  after  the  decision  is  announced  from  the  chair. 
After  such  notice  has  been  given,  it  shall  not  be  in  order  for  any  other  senator 
to  move  a  reconsideration  of  such  vote  until  the  next  day  after  the  same  was 
taken. 

XV. 

All  committees  of  the  Senate,  and  all  joint  committees  on  the  part  thereof, 
shall  be  appointed  by  the  president,  or,  in  his  absence,  by  the  president  jpro  tern., 
or,  in  the  absence  of  both,  by  the  acting  president. 

XVI. 

The  rules  of  the  Senate  shall  be  observed  in  Committee  of  the  Whole,  so  fiur  as 
loay  be  applicable,  except  limiting  the  number  of  times  of  speaking,  and  except 
that  the  ayes  and  noes  shall  not  be  taken. 

xvn. 

When  a  member  shall  be  called  to  order,  he  shall  sit  down,  until  the  president 
shall  have  determined  whether  he  is  in  order  or  not;  and  every  question  of  order 
shall  be  decided  by  the  president,  subject  to  an  appeal  to  the  Senate,  by  any 
member.  If  a  member  be  called  to  order  for  words  spoken,  the  exceptionable 
language  shall  immediately  be  taken  down  in  writing. 

XVIII. 

No  member  shall  absent  himself  from  the  service  of  the  Senate  without  leave 
first  obtained.  A  less  number  than  a  quorum  of  the  Senate  are  hereby  author- 
ixed  to  send  the  sergeant-at-arms,  or  any  other  person,  for  any  or  all  absent 
members,  as  the  majority  of  such  members  present  shall  agree,  at  the  expense  of 
such  absent  member  respectively,  unless  such  excuse  for  non-attendance  shall  be 
made  as  the  Senate,  when  a  quorum  is  convened,  shall  judge  sufiicient,  and  in 
that  case  the  expense  shall  be  paid  out  of  the  contingent  frind ;  and  this  rule 
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shall  apply  as  well  to  the  first  convention  of  the  Senate^  at  the  legal  time  of 
meedng,  aa  to  each  day  of  the  session,  after  the  hour  has  arrived  to  which  the 
Senate  stood  adjourned.  The  president,  or  acting  president  of  the  Senate,  or 
of  less  than  a  quorum  thereof,  shall  have  power  to  issue  process,  directed  to  the 
sergeant-at  arms,  or  any  other  person,  to  compel  the  attendance  of  m^nhers 
absent  without  leave.  Any  senator  who  shall  refuse  to  obey  such  process,  unless 
sick  and  unable  to  attend,  shall  be  deemed  guilty  of  a  contempt  of  the  Senate, 
and  the  sergeant-at-arms,  or  other  person,  to  whom  such  process  may  be  di- 
rected, shall  have  power  to  use  such  force  as  may  be  necessary  to  compel  the 
attendance  of  such  absent  member,  and  for  this  purpose  he  may  command  the 
force  of  the  county,  or  of  any  county  in  the  state. 

XIX. 

When  a  question  has  been  once  put  and  decided,  it  shall  be  in  order  for  any 
member  voting  in  the  majority  to  move  for  the  reconsideration  thereof,  and  such 
motion  shall  take  precedence  of  all  other  questions,  except  a  motion  to  adjourn ; 
but  no  motion  for  the  reconsideration  of  any  vote  shall  be  in  order  after  the  bill> 
resolution,  message,  report,  amendment,  or  motion,  upon  which  the  vote  waa 
taken,  shall  have  gone  out  of  the  possession  of  the  Senate }  nor  after  the  usual 
message  shall  have  been  sent  from  Uie  Senate  announcing  its  decision ;  nor  shall 
any  motion  for  reconsideration  be  in  order,  unless  made  on  the  same  day  in 
which  the  vote  was  taken,  or  upon  the  next  day  of  the  actual  session  of  the  Senate 
thereafter;  nor  shall  any  question  be  reconsidered  more  than  once. 

XX. 

If  a  senator  gives  notice  that  he  intends  to  move  a  reconsideration,  the  secre- 
tary shall  not  report  the  bill  or  resolution  to  the  Assembly  till  the  reconsidera- 
tion is  disposed  of,  or  the  time  for  moving  the  same  has  expired. 

XXI. 

The  following  standing  committees  shall  be  appointed : 

1.  Committee  on  Claims,  to  consist  of  five  members. 

2.  Committee  on  Finance,  to  consist  of  five  members. 

8.  Committee  on  Judiciary,  to  consist  of  seven  members. 

4.  Committee  on  Elections,  to  consist  of  five  members. 

5.  Committee  on  Public  Lands,  to  consist  of  five  members. 

6.  Committee  on  Commerce  and  Navigation,  to  consist  of  five  members. 

7.  Committee  on  Federal  Relations,  to  consist  \>f  five  members. 

8.  Committee  on  State  Hospitals,  to  consist  of  five  members. 

9.  Committee  on  Mines  and  Mining  Interests,  to  consist  of  seven  members. 

10.  Committee  on  State  Prison  and  Public  Buildings,  to  consist  of  seven 

members. 

11.  Committee  on  Education,  to  consist  of  fiVe  members. 

12.  Committee  on  State  Library,  to  consist  of  three  members. 

13.  Committee  on  Mileage,  to  consist  of  three  members. 

14.  Committee  on  Counties  and  County  Boundaries,  to  consist  of  five  members. 

15.  Committee  on  Corporations,  to  consist  of  five  members. 

16.  Committee  on  Agriculture,  to  consist  of  five  members. 

17.  Committee  on  Public  Printing,  to  consist  of  five  members. 

18.  Committee  on  Roads  and  Highways,  to  consist  of  three  members. 

19.  Committee  on  Contingent  Expenses  of  Senate,  to  consist  of  five  members. 

20.  Committee  on  Military  Affairs,  to  consist  of  five  members. 


21.  Committee  on  Publio  EzpemditaTes,  to  consist  of  five  membenu 

22.  Committee  on  Public  Morals,  to  consist  of  five  members. 

23.  Committee  on  Engrossed  Bills,  to  consist  of  six  membexs. 

24.  Committee  on  Enrolled  Bills,  to  consist  of  six  members. 

25.  Committee  on  Internal  Improvements,  to  consist  of  five  members. 

26.  Committee  on  Swamp  and  Overfiowed  Lands,  to  consist  of  five  members. 

XXII. 

When  an  amendment  to  the  constitution,  or  any  bill  requiring  the  concurrence 
of  two>thirds  of  the  senators  is  under  consideration,  the  concurrence  of  two-thirds 
shall  not  be  reauired  to  decide  any  question  for  amendments,  or,  extending  to  the 
merits,  being  short  of  the  final  question. 

xxin. 

On  a  motion  made  and  seconded  to  close  the  doors  of  the  Senate,  on  the  dis- 
cnasion  of  any  business  which  may,  in  the  opinion  of  the  Senate,  req^uire  secrecy, 
the  president  shall  require  all  persons,  except  the  members,  secretaries,  sergeant- 
at-arms  and  doorkeeper  of  the  Senate,  to  withdraw,  and  during  the  discussion  of 
said  motion,  the  doors  shall  remain  closed,  and  every  member  and  officer  of  the 
Senate  shall  keep  all  such  matters,  proceedings,  and  things,  whereof  secresy  shall 
be  enjoined,  by  order  of  the  Senate. 

XXIV. 

The  Committee  on  Engrossed  Bills  shall  examine  all  bills,  amendmente  and 
resolutions,  before  they  go  out  of  the  possession  of  the  Senate,  and  make  report. 

XXV. 

When  a  resolution  shall  be  offered,  or  a  motion  made  to  refer  any  subject,  and 
a  different  committee  shall  be  proposed,  the  question  shall  be  taken  in  the  follow- 
ing order,  vis. : 

1.  The  committee  of  the  whole  Senate. 

2.  A  standing  committee. 

3.  A  select  committee. 

XXVI. 

In  all  cases  not  provided  for  bv  these  rules,  parliamentary  practice,  as  laid 
down  in  Jefferson's  Manual,  is  hereby  adopted. 

xxvn. 

The  time  of  the  meeting  of  the  Senate  shall  be  11  A.  M.,  of  each  day,  (Sundays 
excepted,)  and  in  case  any  other  is  named,  it  shall  be  applicable  only  to  one  day, 
and  shall  not  affect  this  rale  beyond  the  day  named  for  a  different  hour  of  meet- 
ing. 

xxvin. 

The  rooms,  passages,  and  building  set  apart  for  the  use  of  the  Senate,  shall  be 
under  the  control  and  direction  of  the  president  of  the  Senate,  and  he  shall  have 
the  control  and  direction  of  the  journals,  papers,  bills,  eto,;  of  the  Senate.    He 
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shall  see  tliat  all  officers  of  the  Senate  perform  their  respective  duties.  He  shall 
have  the  power  to  appoint  the  necessary  jMiges  and  porters  of  the  Senate.  Places 
may  be  assigned  to  reporters  by  the  president. 

XXIX. 

When  any  member  is  absent  without  the  bar  of  the  Senate,  when  his  name  is 
called,  on  the  call  of  ayes  and  noes  on  any  vote  about  to  be  taken,  his  vote  shall 
not  be  received,  unless  unanimously  agreed  to  by  the  members  present;  nor  shall 
a  member  be  counted  on  a  division  of  a  vote,  who  is  absent  without  the  bar  of 
the  Senate  without  leave. 

XXX. 

Any  rule  may  be  suspended  by  a  concurrence  of  two-thirds  of  the  members 
present;  and  any  additional  rule  or  amendment  of  a  rule,  may  be  made  by  giving 
one  day's  notice,  and  the  concurrence  of  two-thirds  of  the  members  present. 

XXXI. 

All  bills  on  a  second  reading,  shall  be  considered  by  the  Senate  in  the  same 
manner  as  if  the  Senate  were  in  committee  of  the  whole,  before  they  shall  be 
taken  up  and  proceeded  on  by  the  Senate,  agreeably  to  the  standing  rules,  unless 
otherwise  ordered. 

XXXII. 

The  final  question  upon  the  second  reading  of  every  bill  or  resolution  originating 
in  the  Senate,  and  requiring  three  readings  previous  to  being  passed,  shall  be — 
"Shall  it  be  engrossed  and  read  a  third  time?"  and  no  amendment  shall  be 
received  for  discussion  at  the  third  reading  of  any  bill,  resolution,  amendment  or 
motion,  unless  by  unanimous  consent  of  the  members  preseut,  but  it  shall  at  all 
times  be  in  order  before  the  final  passage  of  any  such  bill  or  resolution,  to  move 
its  commitment  under  special  instructions,  and  should  such  commitment  take 
place,  and  any  amendment  be  reported  by  the  committee,  the  said  bill  or  resolu- 
tion shall  be  again  read  a  second  time,  and  considered  as  in  committee  of  the 
whole,  and  then  the  aforesaid  question  shall  be  put. 

xxxin. 

The  titles  of  bills,  and  such  parts  thereof  only,  a&  shall  be  affected  by  proposed 
amendments,  shall  be  inserted  in  the  journals. 

XXXIV. 

The  proceedings  of  the  Senate,  when  not  acting  as  Committee  of  the  Whole, 
shall  be  entered  on  the  journal  as  concisely  as  possible,  care  being  taken  to  record 
a  true  and  accurate  account  of  the  proceedings ;  but  every  vote  of  the  Senate  shall 
be  entered  on  the  journal,  and  a  brief  statement  of  the  contents  of  each  petition, 
memorial  or  paper,  presented  to  the  Senate,  shall  also  be  inserted  in  the  journal. 

XXXV. 

Messengers  are  introduced  in  any  state  of  business,  except  while  a  question  is 
being  put,  while  the  ayes  and  noes  are  calling,  or  while  the  ballots  are  counting. 
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XXXVI. 

In  case  of  a  disturbaiiGe  or  disorderly  conduct  in  the  lobbies,  the  president  Tor 
chairman  of  the  committee  of  the  whole  Senate)  shall  have  power  to  order  tke 
same  to  be  cleared. 

XXXVII. 

The  preyions  question  shall  be  in  this  form  :  ^^  Shall  the  main  question  now  be 
put  ?"  It  shall  only  be  admitted  when  demanded  by  a  majority  of  the  senators 
present,  and  its  effect  shall  be  to  put  an  end  to  all  debate  and  bring  the  Senate  to 
a  direct  vote,  upon  amendment43  reported  by  a  committee,  if  any,  upon  pending 
amendments,  and  then  upon  the  main  question.  On  a  motion  for  the  previous 
question,  and  prior  to  the  seconding  of  the  same,  a  call  of  the  senate  shall  be  in 
order ;  but  after  a  majority  shaU  have  seconded  such  motion,  no  call  shall  be  in 
order  prior  to  a  decision  of  the  main  question. 

xxxvm. 

On  a  previous  question  there  shall  be  no  debate.  All  incidental  questions  of 
order  arising  after  a  motion  is  made  for  the  previous  question,  and  pending  such 
motion,  shall  be  decided,  whether  on  appeal  or  otherwise,  without  debate. 

xxxix. 

A  president  'pro  tempore  shall  be  elected,  who  shall,  in  the  absence  of  the  pre- 
sident, take  the  chair  and  call  the  Senate  to  order,  at  the  hour  of  the  meetings  of 
the  Senate,  and  have  the  same  power  as  the  president. 

XL. 

When  the  Senate  is  equally  divided,  the  secretary  shall  take  the  decision  of  the 
president.  A  sergeant-at-arms  shall  be  appointed,  to  hold  his  office  during  the 
pleasure  of  the  Senate,  whose  duty  it  shall  be  to  attend  the  Senate  during  its  sit- 
tings, to  execute  the  commands  of  the  Senate,  from  time  to  time,  together  with 
all  such  process  issued  by  authority  thereof,  as  shall  be  directed  to  him  by  the 
president.  The  actual  expenses  of  the  sergeant-at^arms  for  every  arrest  for  each 
day's  custody  and  releasement,  and  for  traveling  expenses  for  himself  and  special 
messenger,  going  and  returning,  shall  be  paid  out  of  the  contingent  fund,  and  no 
other  fees  shall  be  paid  him  beyond  his  pay  per  diem.  It  shall  be  the  duty  of  the 
8ergeant-at-arms  to  keep  the  accounts  for  pay  and  mileage  of  members,  to  prepare 
checks,  and,  if  required  so  to  do,  to  draw  the  money  on  such  checks  for  the 
members,  (ihe  same  being  previously  signed  by  the  president,  and  endorsed  by 
the  member  or  person  to  whom  the  check  is  made,)  and  pay  over  the  same  to  the 
member  or  person  entitled  thereto. 

XLI. 

No  bill  or  other  matter  shall  be  printed  without  first  being  specially  ordered  by 
the  Senate,  and  the  sergeant-at-arms  shall  certify  to  the  reception  by  the  Senate 
of  all  such  printed  matter,  and  the  quantity,  before  payment  shall  be  made  or  bills 
indited ;  and  maps  accompanying  documents,  shall  not  be  printed  under  the  gen- 
eral order  to  print,  without  the  special  direction  of  the  Senate. 
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xLn. 

Two  hundred  and  forty  (240)  copies  shall  be  printed  of  each  document  or  other 
matter  ordered^  unless  the  Senate  gpeoially  direct  a  different  number. 

XLin. 

In  filling  up  blanks;  the  least  sum  or  number  and  the  shortest  time  shall  be 
first  put. 

XLIV. 

It  shall  be  the  duty  of  the  door-keeper  to  prohibit  all  persons,  except  senators, 
members  of  the  Assembly,  officers  of  the  two  Houses,  and  such  reporters  as  have 
had  seats  assigned  them  by  the  president,  from  coming  within  the  bar  of  the 
Senate,  unless  invited  by  the  Senate  through  the  president,  and  to  arrest  for  con- 
tempt all  persons  outside  of  the  bar,  or  in  Ute  gallery,  found  engaged  in  loud  con- 
yersation,  or  otherwise  making  a  noise,  to  the  disturii}ance  of  the  Senate. 


JOINT  RULES  AND  ORDERS  OF  SENATE  AND  ASSEMBLY. 

The  following  are  the  joint  rules  and  orders  for  the  goYemment  of  the  Senate 
and  Assembly,  adopt  3d  by  both  Houses : 

L 

In  every  case  of  an  amendment  of  a  bill  agreed  to  in  one  House,  and  dissented 
to  in  the  other,  if  either  House  shall  request  a  conference,  and  appoint  a  commit- 
tee to  confer,  such  committee  shall,  at  a  convenient  hour  to  be  agreed  on  by  their 
chairman,  meet  in  their  conference  chamber  and  state  to  each,  verbally  or  in  writ- 
ing, as  either  shall  choose,  the  reasons  of  their  respective  Houses  for  and  against 
the  amendment,  and  confer  freely  thereon. 

n. 

When  a  message  shall  be  sent  from  either  House,  it  shall  be  announced  at  the 
door  by  the  door-keeper,  and  shall  be  respectfully  communicated  to  the  chair  by 
the  pcnrson  by  whom  it  may  be  sent. 

m. 

Messages  shall  be  sent  by  the  secretary,  clerk,  or  by  such  persons  as  a  sense  of 
propriety  of  each  House  may  determine  to  be  proper. 

IV. 

While  bills  are  on  their  passage  between  the  two  Houses,  they  shall  be  on  pa- 
per and  under  the  signature  of  the  secretary  or  clerk  of  eadi  House  respectively. 

V. 

After  a  bill  shall  have  passed  both  Houses,  it  shall  be  duly  enrolled  by  the 
clerk  of  the  Assembly  or  the  secretary  of  the  Senate,  as  the  bill  may  have  origip- 


ated  in  the  one  or  the  other  Housej  before  it  shall  be  presented  to  the  (Governor 
of  the  state. 

VI. 

When  bills  are  enrolled  they  shall  be  examined  jointly  by  the  enrolling  com- 
luttees  of  the  Senate  and  the  Assembly^  appmnted  as  standing  committees  for  that 
purpose,  who  shall  carefully  compare  the  enrollment  with  the  engrossed  bill  as 
pined  in  the  two  Houses,  and  correcting  any  errors  that  may  be  discovered  in  the 
enrolled  bills,  make  their  report^  forthwith  to  their  respective  Houses. 

vn. 

After  examination  and  report,  each  bill  shall  be  signed  in  the  respective 
Houses,  first  by  the  speaker  of  the  Assembly,  then  by  the  president  of  the 
Seute. 

vm. 

After  a  bill  shall  have  thus  been  signed  in  each  House,  it  shall  be  presented  by 
Aeaid  committee  to  the  Governor  of  the  state,  for  his  approval,  (itbsing  first  en- 
doned  on  the  back  of  the  roll,  certifying  in  which  House  the  same  originated, 
wbich  endorsement  shall  be  signed  bv  the  secretary  or  clerk,  as  the  case  may  be, 
of  the  House  in  which  the  same  onginated,)  and  shall  be  entered  on  the  Jour- 
uk  of  each  House.  The  said  committee  shall  report  the  day  of  presentation  to 
the  Governor,  which  time  shall  also  be  carefully  entered  on  the  journals  of  each 
Hook. 

IX. 

AU  orders,  resolutions  and  votes  which  are  to  be  presented  to  ihe  Governor  of 
the  state  for  his  approbation,  shall  also,  in  the  same  manner,  be  previously  en- 
nOed,  examined  and  signed,  and  shall  be  presented  in  the  same  manner,  and  by 
^aame  committee,  as  provided  in  the  case  of  bills. 

X. 

When  the  Senate  and  Assembly  shall  judge  it  proper  to  make  a  joint  address 
to  the  Governor,  it  shall  be  presented  to  him  in  his  audience  chamber,  by  the  pres- 
idefit  of  the  senate,  in  the  presence  of  the  speaker  and  both  Houses. 

XI. 

When  a  bill  or  resolution  which  shall  have  passed  in  one  House  is  rejected  by 
the  other,  notice  thereof  shall  be  given  to  the  House  in  which  the  same  shall  have 

xn. 

.  When  a  bill  or  resolution  which  has  been  passed  in  one  House  shall  be  re- 
1^^  in  the  other,  it  shall  not  be  brought  in  during  the  same  session  without 
^Miee  of  five  days,  and  leave  of  two-thirds  of  that  House  in  which  it  shall  be 
renewed. 

xni. 

beh  Honse  shall  transmit  to  the  other,  papers  on  which  any  bill  or  resolution 
6s 
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XIV. 

After  each  house  shall  have  once  adhered  to  their  disagreed ent,  a  bill  or  reso- 
lution shall  be  lost. 

XV. 

No  bill  or  resolution  that  shall  have  passed  the  Assembly  and  Senate  shall  be 
presented  to  the  Governor  for  his  approval  on  the  last  day  of  the  session. 

XVI. 

No  appropriations  of  money,  for  any  purpose  whatever,  shall  be  made,  except 
by  bill. 

XVII. 

£ach  House  may  order  the  printing  of  bills  introduced,  and  reports  of  its  own 
committees,  but  no  other  printing  shall  be  ordered  except  by  a  concurrent  reso- 
lution passed  by  both  Houses. 

xvm. 

There  shall  be  a  joint  standing  committee  of  three  from  each  House,  who  shall 
examine  all  matter  proposed  to  be  printed  by  concurrent  order,  and  shall  report 
what  part  of  such  matter  it  is  needful  to  print. 

XIX. 

No  spirituous  liquors  shall  be  offered  for  sale  or  introduced  within  the  Capitol 
or  public  grounds  adjacent  thereto. 

IN  SENATE. 

Senate  Chamber,  January  9,  1858. 

Senate  met  pursuant  to  adjournment. 

The  president  in  the  chair. 

Roll  called. 

Absent — Messrs.  Ferguson  of  Sierra,  Mesick  and  Taliaferro. 

Journals  of  yesterday  read  and  approved. 

The  following  message  was  received  from  the  Governor : 

Executive  Department,     ) 
January  9,  1858.  j 

To  the  Honorable  the  Senate  of  California : 

I  hereby  nominate  and  appoint  Ferris  Forman,  Secretary  of  State,  and  ask  the 
concurrence  of  the  Senate  therein. 

JOHN  B.  WELLER, 

Governor  of  California. 

On  motion  of  Mr.  Merritt,  the  Senate  went  into  executive  session,  to  consider 
the  Governor's  message,  relative  to  the  appointment  of  Secretary  of  State. 

On  motion  of  Mr.  Burch,  the  appointment  was  confirmed  by  the  followiag 
vote: 

Ayes — ^Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Burton,  Bell,  Carpea- 
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ter,  Chase,  Coulter,  Dickinson,  Ferguson  of  Sacramento,  Garter,  Goodwin,  Grant, 
Gregory,  Griffith,  Hamm,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El 
Dondo,  Ketchum,  Lewis,  Merritt,  Melony,  Pacheco,  Phelps,  Rogers,   Soule, 
Sallivan  and  Thorn— 32. 
Noes— None. 

Mr.  Goodwin  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an  act  to 
regalate  fees  in  office  in  the  county  of  Yuba,  approved  April  28,  1857,  which 
vas  read  first  and  second  times,  rules  suspended,  considered  engrossed,  read  a 
third  time,  and  passed. 

Mr.  Soule  introduced  a  bill  for  an  act  to  repeal  an  act  entitled  an  act  to  amend 
»  act  to  regalate  fees  in  office,  approved  April  10,  A.  D.,  1855,  approved  Apyil 
5,  A.  D.,  1856,  and  to  revive  the  act  thereby  repealed. 

Which  was  read  first  and  second  times,  and  referred  to  the  San  Francisco 
delation. 

Mr.  Soule  introduced  a  bill  for  an  act  to  authorize  the  board  of  supervisors  of 
the  city  and  county  of  San  Francisco,  to  direct  the  auditor  of  said  city  and 
oooDty  to  audit,  and  the  treasurer  of  the  same  to  pay,  certain  claims  therein 
named, 

Which  wafi  read  twice  and  referred  to  the  San  Francisco  delegation. 

Mr.  Phelps  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an  act  to 
cegdate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  passed 
April  29,  A.  D.,  1851, 

Which  was  read  twice  and  placed  on  the  general  file. 

Mr.  Pacheoo  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  to  fix 
the  time  of  holding  courts  in  the  second  judicial  district. 

Mr.  Soule  gave  notice  that,  at  an  early  day,  he  would  introduce  a  bill  to 
tuthorise  the  board  of  supervisors  of  the  city  and  county  of  San  Francisco,  to 
continue  to  act  as  a  board  of  equalization,  to  promote  the  equitable  settlement  of 
delinquent  taxes  in  said  city  and  county. 

Mr.  Burch  offered  the  foUowing  resolution,  which  was  adopted : 

Resolved f  By  the  Senate,  the  Assembly  concurring,  that  a  joint  committee  of 
iye,  to  consist  of  two  members  of  the  Senate  and  three  members  of  the  Assembly, 
be  appointed  to  examine  into  the  defalcations  of  the  late  State  Treasurer,  Henry 
Bates,  and  to  report  to  the  two  Houses  the  present  condition  of  the  different  civil 
and  criminal  actions  growing  out  of  the  same,  and  to  recommend  such  action  as 
in  the  opinion  of  said  committee,  may  be  necessary  to  render  efficient  aid  to  the 
ooonsel  acting  on  the  part  of  the  state  in  prosecuting  said  cases. 

The  preadent  appointed  as  the  committee  on  the  part  of  the  Senate,  Messrs. 
Borch  and  Griffith. 
Mr.  Holden  offered  the  following  resolution,  which  was  adopted : 

,  Kmivedj  That  the  Comptroller  of  State  be,  and  he  is  hereby  authorized,  to 
draw  his  warrant  on  the  State  Treasurer  in  favor  of  Geo.  S.  Evans  and  John  S. 
Ue,  for  one  week's,  services,  each,  as  secretary  and  acting  assistant  secretary  of 
*ke  Senate,  payable  out  of  the  fund  for  the  payment  of  officers  and  clerks  of  the 
Senate. 

On  motion  of  Mr.  Melony,  the  Senate  adjourned. 
Approved  January  10th,  1858. 

JOS.  WALKUP,  President  of  the  Senate. 
Attest:  Thos.  N.  Cazneati,  Secretary  of  the  Senate. 
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IN  SENATB. 

Monday';  January  11, 1858. 
Senate  met  pursuant  to  adjournment. 
President  in  the  ohair. 
Roll  called. 

Absent,  Messrs.  Mesiok,  Soule,  and  Sullivan. 
Journals  of  Saturday,  9tii  inst.,  read  and  approved. 

On  motion  of  Mr.  Coulter,  leave  of  absence  was  granted  to  Mr.  Hart  for  one 
day. 
On  motion  of  Mr.  Rogers,  leave  of  absence  was  granted  to  Mr.  Sullivan  for  one 


day. 
The 


president  announced  the  following  as  the 

STANDING  COMMITTEES  OF  THE  SENATE. 

CLAIMS. 

'    Messrs.  Burton,  Meuck,  Garter,  Baker,  and  Dickinson. 

riNANCB] 

Messrs.  Johnson  of  Sacramento,  Gregory,  Burch,  Burton,  and  Johnson  of  El 
Dorado. 

JUBIOIABT. 

Messrs.  Chase,  Goodwi^,  Merritt,  Burch,  Griffith,  Gr^;ory,  and  Grant. 

ELSOnONB. 

Messrs.  Hamm,  Berry,  Bell.  Taliaferro,  and  Grant. 

PUBLIC  LANDS. 

Messrs.  Holden,  Melony,  Griffith,  Gregory,  and  Mesick. 

COMMERCE  AND  NAVIGATION. 

Messrs.  Feiguson  of  Sacramento,  Soule,  Melony,  Mesick,  and  Gnint. 

FEDERAL  RELATIONS. 

Messrs.  Merritt,  Hart,  Allen,  Thom,  and  Sullivan. 

STATE  HOSPITALS. 

Messrs.  Taliaferro,  Hamm,  Melony,  Griffith,  and  Eetchum. 

MINES  AND  MINING  INTERESTS. 

Messrs.  Carpenter,  Ferguson  of  Sierra,  Hart,  Burch,   Burton,  Rogers,  and 
Ketchum. 

STATE  PRISON  AND  PUBLIC  BUILDINGS. 


Messrs.  Goodwin,  Lewis,  Anderson,  Rogers,  Soule,  Burton,  and  Johnson  of  Bl 
Dorado. 


78 

SDUOATION. 

Messrs.  Mesick^  Bell;  Tbom,  Holden^  and  Johnson  of  Sacramento. 

STATE  LIBRARY. 

Messrs.  Sulliyan^  Berry^  and  Garter. 

MILEAGE. 

Messrs.  Soole^  Allen,  and  Hart. 

COUNTIES  AND  COUNTY  BOUNDARIES. 

Messrs.  Sogers^  Ferguson  of  Sierra,  Thom,  Phelps,  and  Dickinson. 

CORPORATIONS. 

Messrs.  Anderson,  Carpenter,  Soole,  Lewis,  and  Merritt. 

AGRICULTURE. 

Messrs.  Melonj,  Johnson  of  Sacramento,  Pacheco,  Phelps,  and  Holden. 

PUBLIC  PRINTING. 

Messrs.  Griffith,  Ferguson  of  Sacramento,  Grant,  Hamm,  and  Lewis. 

ROADS   AND   HIGHWAYS. 

Messrs.  Ketchum,  Conlter,  and  Johnson  of  El  Dorado. 

CONTINGENT  EXPENSES. 

Messrs.  Baker,  Ferguson  of  Sierra,  Pacheco,  Dickinson,  and  Phelps. 

MILITARY  AFFAIRS. 

Messrs,  Johnson  of  El  Dorado,  Chase,  Bell,  Ferguson  of  Sierra,  and  Anderson. 

PUBLIC  EXPENDITURES. 

Messrs.  Thorn,  Gregory,  Beny,  Hart,  and  Allen.      ' 

PUBLIC   MORALS. 

MesBTB.  Bell,  Pacheco,  Coulter,  Baker,  and  Garter. 

ENGROSSED   BILLS. 

Messrs.  Lewis,  Sullivan,  Coulter,  Baker,  Holden,  and  Alien. 

ENROLLED   BILLS. 

Messrs.  Garter,  Phelps,  Goodwin,  Bogers,  Carpenter,  and  Dickinson. 
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INTERNAL   IMPROVEMENTS. 

Messrs.  Ferguson  of  Sierra,  Ferguson  of  SaoramentO;  Taliaferro,  Paoheco,  and 
Chase. 

SWAMP  LANDS. 

Messrs.  BurcH,  Anderson,  Merritt,  Carpenter,  and  Johnson  of  Sacramento. 

The  chairman  of  the  Committee  on  Enrollment,  Mr.  Grarter,  made  the  follow- 
ing report : 

Mr.  President  : — ^The  Committee  on  Enrolled  Bills  have  examined  Senate  bill 
No.  1,  entitled  ^'  an  act  to  appropriate  money  for  postage  and  express  purposes 
during  the  session  of  the  Legislature,  and  find  the  same  correctly  enrolled." 

E.  GARTER,  Chairman. 

January  11, 1858. 

Mr.  Merritt  introduced  a  bill  for  '^  an  act  supplemental  to  an  act  entitled  an 
act  to  provide  for  the  formation  of  corporations  for  certain  purposes,  passed  April 
14,  1853,"  which  was  read  twice,  and  referred  to  the  Committee  on  Corpora- 
tions. 

Mr.  Grant  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  for  an 
act  in  amendment  of  an  act  concerning  notaries  public,  passed  April  80, 1857. 

Mr.  Anderson  gave  notice  that  he  would  on  to-morrow,  or  as  soon  thereafter  as 
expedient,  introduce  an  act  to  amend  an  act  entitled  an  act  to  amend  an  act  to 
fix  the  times  for  holding  the  terms  of  the  district  courts  throughout  this  state, 
passed  May  18, 1853,  approved  May  4, 1855. 

Mr.  Melony  offered  the  following  concurrent  resolution  : 

^^Resolved,  By  the  Senate,  the  Assembly  concurring,  that  5000  copies  of  the 
inaugural  address  of  Governor  Weller  be  ordered  printed." 

Mr.  Carpenter  moved  to  refer  the  same  to  the  Joint  Committee  on  Printing. 
Mr.  Melony  moved  to  refer  to  the  Standing  Committee  on  Printing,  which  was 
carried. 

Mr.  Baker  offered  the  following  concurrent  resolution  : 

^^Resolvcdy  By  the  Senate,  the  Assembly  concurring,  that  a  special  joint  com- 
mittee of  five  from  each  House  be  appointed  to  take  into  consideration,  and  report 
by  bill  or  otherwise,  upon  so  much  of  the  Grovemor's  annual  message  as  relates  to 
a  constitutional  convention." 

Mr.  Burch  moved  to  lay  the  same  on  the  table. 

Carried. 

Mr.  Johnson  of  El  Dorado  gave  notice  that  he  would,  on  to-morrow,  introduce 
a  bill  entitled  an  act  amendatory  of  and  supplemental  to  an  act  entitled  an  act 
submitting  to  the  people  of  El  Dorado  and  Sacramento  counties  a  proposition  to 
appropriate  money  for  the  construction  of  a  wagon  road. 

Mr.  Chase  offered  the  following  resolution,  which  was  adopted : 

'^Resolved,  That  so  much  of  the  Governor's  message  as  relates  to  the  attachment 
act,  the  insolvent  act,  the  homestead  act,  the  law  regulating  sole  traders,  the  law 
of  divorce,  evidence  in  chancerv  proceedings,  evidence  in  courts  of  justice,  the 
Supreme  Court,  and  an  act  for  the  protection  of  settlers,  be  referred  to  the  Judi- 
ciary Committee." 
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Mr  Berry  gave  notice  that,  at  an  early  day,  lie  would  introduce  a  bill  for  "  an 
act  to  amend  an  act  to  Aind  the  debt  of  the.  county  of  Siskiyou^  approved  April 
29, 1857." 

Mr.  Burton  moved  that  the  standing  rules  of  the  Senate  and  Assembly  be 
printed  with  the  rules  and  orders  heretofore  ordered  printed. 

Adopted. 

The  following  report  was  received  from  James  L.  English,  late  State  Treasurer^ 
which  was  referred  to  the  Committee  on  Public  Expenditures :  - 

Sacramento,  January  11, 1858. 
To  the  Honorahley  the  Senate  of  the  State  of  California : 

I  have  the  honor  to  transmit  you  herewith  a  statement  of  the  manner  in  which 

the  contingent  fund  of  the  State  Treasurer  was  expended  by  me  during  my  con- 
tinuance in  office.                    Your  obedient  servant, 

JAMES  L.  ENGLISH. 

Statement  of  Expenditures  from  the  Contingent  Fund  of  State  Treasurer  from 
February  20,  1857,  to  June  30,  1857. 

Dtted  1857.   •     To  Trhom  and  for  what  purpose.  Amount. 

Feb.  26,     Carswell  &  Hossack,  1  record  book, $8  50 

Feb.  25,     Kichard  Brown,  porter,  8  days,  at  850  per  month,      .  14  28 

Feb.  26,     Charles  Binney, 

1  super  royal  record,                 40  00 

1  super  royal  record  ledger, 40  00 

1  cash  book, 25  00 

1  index  book, 4  00 

1  marking  seal^                          .         .         .                  .  7  00  ^ 

1  box  legal  envelopes, 1  00 

2  packages  envelopes, 2  00 

}  dozen  pen-holders, 1  00 

1  gross  pens, 2  00 

}  ream  paper, 8  00 

1  office  knife, 1  50 

May  1,        Richard  Brown,  porter,  2  months  at  $50  per  month,  100  00 

June  9,      Richard  Brown,  porter,  1  month  at  $50  per  month,  .  50  00 

June  29,    Wells,  Fargo  &  Co.'s  envelopes, 2  25 

June  29,    James  Anthony  &  Co.,  copy  of  laws  of  1857,     .         .  1  50 

June  29,    Carrier  Sacramento  Union,  March  1  to  June  30,        .         .  8  00 

June  29,    Carrier  Daily  Globe,  March  1  to  June  4,           ...  3  00 

June  29,    Jas.  Quinn,  copy  of  California  Register,    ....  3  50 

June  29,    Carrier  Daily  Bee,  March  15  to  June  30,          ...  4  00 

March  29,  John  S.  Barrett,  State  Journal,  February  20  to  June  30,  .  9  25 

March  29,  John  S.  Barrett,  San  Francisco  Herald,  Feb.  20  to  May  31,  7  25 

March  29,  W.  F.  Knox,  fixing  desk, 2  50 

March  29,  Waahing  towels,  oil,  matches,  etc., 6  50 

March  29,  C.  Binney,  stationery, 12  75 

June  29,  F.  Forman,  rent  P.  0.  box,  .  .  .  .  .  6  00 
June  29,    J.  L.  English,  part  expense  to  San  Francisco  on  business 

of  department, 18  50 

Juty  15,     Richard  Brown,  porter,  June, 50  00 

July  15,     S.  Lion,  extra  clerk,  16  days  at  $200  per  month,  114  00 

July  27,     W.  C.  Wood,  extra  clerk,  in  May, 66  66 

July  27,     Charles  Binney,  1  register  of  warrants,     .         .  60  00 

1  bottle  of  ink, 1  00 
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Dated  1857. 


To  whom  and  for  what  purpose. 
1  dozen  blotting  boards,  . 
Pencils  and  India  rabber, 

1  journal, 

Making,  etc.,  of  full  bound  register, 

2  gross  extra  pens,  .         .         .         , 


Amonnt 

1  50 

75 

1  00 

70  00 

500 

Total, 


9749  44 


Ea^endthtres  from  Contingent  Fund  from  Jvly  1,  1857  to  January  6,  1858. 


Aug.  4, 
Aug.  31, 


Sep.  7, 
Sep.  7, 
Sep.  12, 
Oct.  6, 
Oct.  26, 
Oct.  26, 
Oct.  26, 
Oct.  26, 
Oct.  26, 
Oct.  26, 
Oct.  26, 
Oct.  26, 
Nov.  2, 
Nov.  6, 
Nov.  30, 
Deo.  11, 
Deo.  11, 
Dec.  11, 
Deo.  11, 
Deo.  23, 
Deo.  31, 
Dec.  31, 
Dec.  31, 
Dec.  31, 
Dec.  31, 
Dec.  31, 
Dec.  31, 
Dec.  31, 
Deo.  31, 
1858, 
Jan.  6, 
Jan.   6, 
Jan.   6, 

Total, 


Richard  Brown,  porter,  July, 
James  L.  English, 

Amount  paid  for  paint,  oils,  matches,  etc., 
Expenses  to  San  Francisco  for  department, 
D.  0.  Mills  &  Co.,  expressing  gold  dust  to  mint, 
Wells,  Far^  &  Co.'s  envelopes, 
J.  L.  English,  expenses  to  San  ^Francisco, 
Lewis  Teale,  porter,  8  days,  at  $50  per  month, 
Richard  Brown,  porter,  Aug.  31  to  Sop.  30,     . 
Wells,  Fargo  &  Co.,  expressing, 

P.  0.  envelopes, 

J.  L.  English,  expenses  to  San  Francisco  for  State, 
J.  L.  English,  expenses  to  San  Francisco  for  State, 

C.  Binnej,  mucilage  and  red  ink,    . 
Cost  of  suit  in  District  Court,  Vaughn  et  a/,  v.  English, 
Cost  of  suit  in  Supreme  Court, 
Wells,  Fargo  &  Co.,  expressing, 
Richard  Brown,  porter,  in  October, 
John  O'Meara,  printing,  etc.,  register, 
Richard  Brown,  porter,  in  November, 
Wells,  Fargo  &  Co.,  expressing, 
H.  Van  Avery,  zinc,  pipe,  and  fixing  stove^ 
W.  F.  Brown,  putting  up  shelves,    . 

Paid  for  postage,  

R.  P.  Lee,  clerk,  9  days,  at  $200  per  month,     . 

Richard  Brown,  porter,  in  December, 

Candles,  matches,  washing,  and  oil, 

Wells,  Fargo  &  Co.,  expressing  at  different  times. 

Wells,  Fargo  &  Co.'s  envelopes, 

H.  Shipley  &  Co.,  State  Journal,  July  1  to  Dec.  1, 

Thomas  Gardiner^  Union,        .... 

D.  Hesse,  2i  dozen  coin  bags, 
Carswell  &  Hossack,  ink,         .... 
Sacramento  P.  0.  box  rent,     .... 
Sacramento  P.  0.  envelopes  and  postage, 
«J.  D.  Lord  &  Co  ,  tin  work,     .... 
Toby,  Church  &  Co.,  Daily  Bee,  July  1  to  Dec.  31, 
Thomas  Gardiner,  Union,  June  1  to  June  6,     . 


S50  00 


1  50 

27  50 

4  75 

2  50 

26  00 

12  90 

51  60 

50 

80 

30  50 

29  75 

2  75 

11  60 

88  00 

50 

60  00 

100  00 

50  00 

2  00 

5  25 

9  00 

50 

60  00 

50  00 

1  40 

3  00 

2  50 

13  00 

12  00 

7  00 

1  25 

3  00 

2  45 

10  00 

6  50 

50 

8677  50 


State  of  California,  ) 

County  of  Sacramento.  ) 
This  affiant,  James  ]L.  Ei\glish,  being  duly  sworn,  on  his  oath  says,  that  the 
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feregoing  is  a  full,  trae  and  perfect  statement  of  the  manner  in  wUcH  the  contin- 
gsot  fond  of  the  State  Treasurer's  office  was  expended  by  him  during  his  contin- 
uance in  office,  from  the  twentieth  day  of  February,  1857,  to  the  seventh  day  of 
January,  1858. 

JAMES  L.  ENGLISH. 
Sworn  to  and  subscribed  before  me  this  eleventh  day  of  January,  1858. 

E.  WINSTON  McKINSTRY,  District  Judge. 

Mr.  Burch  offered  the  following  concurrent  resolution,  which  ^as  adopted : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the  Joint  Committee 
OB  PnDting  be  instructed  to  report  a  resolution  directing  the  printing  of  such 
portions  of  various  reports,  and  other  documents  accompanying  the  Governor's 
ge,  as  may,  in  their  opinion,  be  necessary. 


Mr.  Merritt  moved  to  have  the  usual  number  of  Senate  bill  No.  6,  an  act  sup- 
plemental to  an  act  entitled  an  act  to  provide  for  the  formation  of  corporations  for 
certain  purposes,  passed  April  14th,  1853,  printed. 

Mr.  Burton  called  for  the  reading  of  the  bill. 

Question  being  on  Mr.  Merritt's  motion,  was  put  and  carried. 

Mr.  Bell  gave  notice  that  he  would  introduce  into  the  Senate  a  bill  providing 
for  the  proper  division  of  the  state  into  congressional  districts,  and  to  change  the 
time  for  holding  elections  for  members  of  the  House  of  Eepresentatives  of  the 
United  States,  in  accordance  with  the  recommendations  contained  in  the  Gov- 
eroor's  message. 

Mr.  Melony  presented  the  following  communication  from  T.  J.  Henley,  Super- 
intendent of  Indian  Affiiirs : 

Sacramento,  Cal.,  January  9th,  1858. 
To  the  Hon.  the  Senate  and  Assembly  of  California : 

The  government  of  the  United  States  has  authorized  the  establishment,  within 
the  limits  of  California,  of  five  military  reservations  for  the  purpose  of  colonizing 
iod  subsisting  the  Indians  of  this  state  by  means  of  their  own  labor.  This  is  an 
experiment  in  the  Indian  policy  of  our  government.  The  roving  habits  of  the 
Indian,  deriving  his  subsistence  mainly  from  the  chase  or  the  spontaneous  pro- 
ducts of  the  earth,  has  created  the  almost  universal  belief  that  he  could  not  be 
induced  to  adopt  the  systematic  pursuits  of  industry,  which  provide  for  the  sup- 
port of  human  life. 

The  success,  however,  which  attended  the  missions  established  in  California  in 
arilixing  the  Indians  and  instructing  them  in  the  arte  of  labor  was  deemed  suffix 
ciently  encoura^ng  to  justify  the  adoption  of  the  present  reservation  system. 
The  California  Indians,  who  but  recently  were  the  undisputed  owners  of  the  soil, 
MB  now  miserable,  starving  mendicants.  To  give  way  and  recede  before  the 
tpproach  of  civilization  seems  to  be  their  destiny.  To  occupy  their  lands  and 
convert  them  to  useful  purposes  is  the  destiny  of  the  white  race.  Whilst  we  can- 
not reproach  ourselves  with  a  moral  wrong  in  depriving  the  Indian  of  his  country 
tad  his  home,  we  could  not  be  acquitted  of  the  charge  of  flagrant  injustice 
thonld  we  neglect  to  provide  suitable  means  of  support  for  the  once  rightful 
wners  of  our  prosperous  and  happy  country. 

To  do  justice  to  the  Indians,  while  we  are  at  the  same  time  dispossessing  him 
of  his  lands,  has  been  the  anxious  desire  and  effort  of  our  government.  As  the 
tide  of  emigration  has  continued  to  roll  westward,  the  Indian  has  been  kept  in 
advance  -,  as  our  own  settlements  progressed,  it  has  been  our  policy  to  send  him  to 
Ae  west,  until  at  length  we  have  reached  the  western  boundary  of  the  continent 
—the  ocean-bound  limits  of  the  republic.     To  the  Indian,  there  is  no  longer  a 
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west.  For  him  there  is  now  no  west,  no  east,  no  north,  no  south.  He  is  sur- 
rounded and  encompassed  by  a  superior  race,  to  whem  he  yields  an  unconditional 
surrender. 

The  Indians  thus  situate  and  circumstanced  are  residing  in  your  midst.  To  pro- 
vide for  them — as  a  faithful  guardian,  amply  endowed  with  means,  provides  for  the 
support  and  comfort  of  his  ward — is. demanded  alike  bv  justice  and  humanity. 

The  appropriations  for  the  Indian  service  are  made  Dy  the  general  government, 
and  the  officers  in  charge  of  it  derive  their  authority  from  the  same  source.  But 
the  jurisdiction  in  part  belongs  to  the  state.  You  are  required  to  pass  laws  for 
the  protection  of  the  reservation  property,  for  the  preservation  of  peace  within  the 
limits  and  in  the  vicinity  of  the  reserves. 

The  success  or  failure,  therefore,  of  the  reservation  system  is  a  question  of  suf- 
ficient importance  to  merit  the  careful  attention  and  examination  of  the  authori- 
ties of  the  state. 

The  reservations  are  located  at  points  remote  from  the  settlements  or  thorough- 
fares. They  are  seldom  visited  by  our  citizens.  But  little  is  therefore  known  of 
their  condition,  prospects,  or  management. 

I  therefore  solicit  the  appointment  of  a  joint  committee,  representing  the  two 
Houses  of  the  General  Assembly,  to  visit,  during  the  present  session,  one  of  the 
reservations,  with  power  to  report  upon  its  management,  the  condition  of  the  In- 
dians, and  the  prospects  of  the  system  to  answer  the  humane  purposes  for  which 
it  is  intended. 

The  Nome  Lackee  reservation,  located  in  the  foot  hills  of  the  eastern  slope  of 
the  coast  range  of  mountains,  twenty  miles  west  of  Tehama,  can  be  visited  by 
your  committee,  without  the  loss  of  more  than  one  week's  time  from  their  legisla- 
tive duties. 

Respectfully,  your  obedient  servant, 

THOS.  J.  HENLEY, 
Superintendent  Indian  Affairs,  California. 

Mr.  Melony  offered  the  following  concurrent  resolution  : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  a  committee  of  five, 
to  be  composed  of  two  from  the  Senate  and  three  from  the  Assembly,  be  appointed 
by  the  president  of  the  Senate  and  speaker  of  the  Assembly,  to  visit  the  Nome 
Lackee  reservation,  in  accordance  with  the  suggestions  of  Col.  T.  J.  Henley,  In- 
dian agent  for  California. 

Mr.  Carpenter  moved  to  refer  the  communication  and  resolution  to  the  Com- 
mittee on  Federal  Relations,  which  was  carried. 

GENERAL  FILE. 

Senate  bill  No.  5,  an  act  to  amend  an  act  entitled  "  an  act  to  regulate  proceed- 
ings in  civil  cases  in  the  courts  of  justice  of  this  state,"  passed  April  29th,  A.  D., 
1851,  was  taken  up,  and  on  motion,  referred  to  the  Judiciaiy  Committee. 

Mr.  Bell  gave  notice  that  he  would  introduce  into  the  Senate,  a  bill  declaring 
the  boundary  of  Alameda  county  on  San  Francisco  bay,  so  as  to  include  within 
the  limits  of  said  county,  the  island  of  Yerba  Buena,  commonly  called  Goat 
Island. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — ^The  Assembly,  on  Saturday,  the  9th  instant,  amended  the 
report  of  the  joint  select  committee  on  printing  the  Governor's  message  and  appen- 
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dixy  by  striking  out  five  tHousand  and  inserting  two  thousand  and  ask  the  concur- 
rence of  the  Senate. 

J.  W.  SCOBEY,  Clerk. 

Mr.  Merritt  moved  that  the  Senate  concur  in  the  Assembly  amendment^  which 
was  lost. 
So  the  Senate  refused  to  concur. 
Mr.  Rogers  offered  the  following  resolution,  which  was  adopted : 

Resolved^  That  the  Committee  on  Mileage  be  requested  to  report,  on  to-mor- 
row, the  amount  of  mileage  due  each  senator  and  the  Lieutenant  Governor. 

Mr.  Melony  mo^ed  to  amend,  by  striking  out  "to-morrow,''  and  inserting 
"Wednesday,"  which  being  accepted,  the  question  was  taken  on  the  resolution 
as  amended,  and  adopted. 

Mr.  Phelps  asked  leave  of  absence  for  Mr.  Soule  for  one  day,  which  was 
granted. 

On  motion  of  Mr.  Johnson  of  £1  Dorado,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  Senate. 

Attest :  Thos.  N.  Caznbau,  Secretary  Senate. 


IN  SENATE. 

Tuesday,  January  12,  1868. 

Senate  met  pursuant  to  adjournment. 

Roll  called. 

Absent,  Messrs.  Baker,  Ferguson  of  Sierra,  Melony  and  Soule. 

Journals  of  yesterday  read  and  approved. 

The  president  announced  as  the  Joint  Committee  on  Printing,  on  the  part  of 
the  Senate,  Messrs.  Gregory,  Grant  and  Carpenter. 

Mr.  Johnson  of  El  Dorado,  presented  petitions  from  citizens  of  Placerville, 
and  from  citizens  of  Indian  Diggings,  praying  for  the  enactment  of  a  Sunday 
Itw, 

Which  was  read,  and  referred  to  the  Committee  on  Public  Morals. 

Mr.  Ketchum  presented  a  petition  from  citizens  of  Drytown,  Amador  county, 
praying  for  the  enactment  of  a  Sunday  law. 

Which  was  read,  and  referred  to  the  Committee  on  Public  Morals. 

Mr.  Thorn  presented  a  petition  from  citizens  of  Los  Angeles  and  San  Bernar- 
dino counties,  praying  for  a  change  of  the  boundary  lines  between  those  two 
counties,  so  that  the  ranchos  of  Sierra  de  Tomas,  Yorba  de  Bernardo,  Yorba,  Ju- 
npa,  Rincon,  Ghino,  Cucamonga  and  Temascal,  now  forming  part  of  San  Bernar- 
dino county,  be  annexed  to  and  form  part  of  Los  Angeles  county. 

Referred  to  the  Committee  on  Counties  and  County  Boundaries. 

The  following  message  was  received  from  the  Governor : 

State  of  California,         ) 
Executive  Department,  January  11,  1858.  ) 
To  the  Senate  of  California:  ♦ 

I  have  this  day  approved  an  act  entitled  '^  an  act  to  appropriate  money  for 
portage  and  express  purposes  during  the  present  session  of  the  Legislature." 
Respectfidly,  JOHN  B.  WELLER. 
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The  following  communication  was  receiyed  from  the  Secretaiy  of  State: 

Office  of  Secretart  of  State,) 
January  12,  1858.      ) 
To  the  Hon,  President  of  the  Senate  : 

In  compliance  with  an  act  recommending  to  the  electors  to  vote  for  or  against 
a  convention  to  revise  and  change  the  constitution  of  this  state,  I  herewith  trans- 
mit you  a  copy  of  the  returns  for  the  same  now  on  file  in  my  office. 

Very  respectfully,  FERRIS  FORMAN, 

Secretary  of  State. 

An  abstract  of  the  vote  polled  at  the  general  election,  held  on  the  second  day  of 
September  J  one  thousand  eight  hundred  a7id  fifty-seven^  to  conform  to  an 
act  recommending  to  the  electors  to  vote  for  or  against  a  Convention  to  re- 
vise and  change  ttie  Constitution  of  this  Sta>te,  approved  March  31,  1857. 


COUNTIES. 


Alameda  county, 
Amador  county, 
Butte  county, 
Calaveras  county,    . 
Contra  Costa  county, 
Colusa  county, 
Del  Norte  county,    . 
£1  Dorado  county,   . 
Fresno  county, 
Humboldt  cotinty,  . 
Klamath  county, 
Los  Angeles  county, 
Marin  county. 
Mariposa  county, 
Merced  county, 
Monterey  county,     . 
Napa  county,  . 
Nevada  county. 
Placer  county, 
Plumas  county, 
Sacramento  county,  . 
San  Bernardino  county, 
San  Diego  county,    . 
San  Francisco  county, 
San  Joaquin  county, 
San  Luis  Obispo  county, 
San  Mateo  county,   . 
Santa  Barbara  county, 
Santa  Clara  county, 
Santa  Cruz  county,  . 
Shasta  county, 
Sierra  county. 

Carried  forward. 


22,390 


FOR  A 

AOAurar  a 

conTBrnon. 

comrsanox. 

658 

735 

1223 

525 

657 

2318 

41 

8 

869 

466 

224 

61 

6 

•  •  •  • 

1175 

1563 

427 

37 

315 

64 

1435 

"2O8 

47 

41 

339 

176 

662 

204 

3327 

740 

2535 

737 

39 

1 

1374 

1720 

62 

50 

26 

1 

4935 

980 

621 

352 

114 

18 

186 

215 

6 

12 

322 

1033 

357 

199 

1839 

178 

132 

85 

12,630 
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COUNTIES. 


Broaght  forward^ 

Snkijoa  county, 

Solano  oouniy, 

SoDoma  and  Mendocino  counties, 

Stanislaus  county, 

Sutter  county, 

Tehama  county,       ...  .         . 

Tiinitj  county, 

Taolumne  county, 

Tulare  and  Buena  Yista  counties, 

Tob  county, 

Taba  county, 

Total  number  of  votes  for  and  against  a  oonyention. 


30,226 


roR  ▲ 

^GAIKBT  A 

CONTEITTIOV. 

comsnoic. 

22,890 

12,680 

SdS 

830 

459 

860 

885 

249 

241 

19 

96 

195 

691 

24 

521 

275 

2567 

1446 

99 

,      , 

415 

S9 

559 

2068 

17,680 


I,  Ferris  Forman,  Secretary  of  State,  do  liereby  certify  that  the  foregoing 
statement  is  a  true  copy  of  the  returns,  as  are  now  on  file  in  my  office. 

Witness  my  hand  and  the  great  seal  of  the  state  of  California,  in  office,  at  Sac- 
ramento, the  twelfth  day  of  January,  A.  D.  1858. 

FERKIS  PORMAN, 

Secretary  of  State. 

Mr.  Burch  moved  to  take  from  the  table  concurrent  resolution  No.  6,  relative 
to  a  joint  ccmuniitee  from  each  House  to  take  into  consideration  and  report  upon 
80  much  of  the  Gt>vemor'8  annual  message  as  relates  to  a  constitutional  conven- 
tion, 

Which  wan  carried,  and  the  resolution  read  and  adopted. 

Mr.  Burch  then  moved  that  the  resolution  and  the  communication  of  the  Sec- 
re<wj  of  State  be  referred  to  this  joint  committee. 

Which  was  carried,  and  the  president  appointed  as  committee,  on  the  part  of 
ttie  Senate,  Messrs.  Baker,  Burch,  Merritt,  Burton  and  Bell. 

Mr.  Anderson  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an  act  to 
uoend  an  act  to  fix  the  terms  for  holding  the  terms  of  the  district  courts  through- 
oat  this  state,  passed  May  18th,  1853, 

Which  was  read  first  and  sei^ond  times. 

Mr.  Mesick  offered  the  following  amendment,  which  was  adopted : 

Section  10.  In  the  tenth  district,  in  the  county  of  Yuba,  on  the  third  Mon- 
tjB  of  January,  April,  August  and  November ;  and  in  the  county  of  Sutter,  on 
fc  first  Monday  of  March,  June  and  October,  and  on  the  third  Monday  of  De- 
oeoiher.  ^ 

On  motion,  the  rules  were  ftirther  suspendisd;  bill  considered  engrossed,  read  a 
diiid  time  and  passed. 

Mr.  Ferguson  of  Sacramento  introduced  the  following  bill : 

An  act  to  amend  an  act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in 
the  comrts  of  justice  of  this  state,  passed  April  29th,  1851. 

Which  was  read  first  and  second  times,  and  referred  to  the  Judiciary  Gom- 
Mtee. 
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On  motion  of  Mr.  Bell,  the  usual  number  of  copies  of  the  bill  were  ordered 
printed. 

Mr.  Anderson  introduced  the  following  bill  i 

An  act  to  separate  the  office  of  county  recorder  and  county  auditor,  clerk  of  the 
board  of  supervisors  and  clerk  of  the  board  of  equalization,  from  the  office  of 
county  clerk,  in  the  county  of  Placer, 

Which  was  read  first  and  second  times,  and  referred  to  the  Placer  delegation. 

Mr.  Beriy  introduced  the  following  bill : 

An  act  to  amend  an  act  entitled  an  act  to  create  the  county  of  Del  Norte,  to 
define  its  boundaries,  and  to  provide  for  its  organization,  passed  March  2d,  1857, 

Which  was  read  first  and  second  times,  and,  on  motion  of  Mr.  Bell,  referred 
to  the  Committee  on  Counties  and  County  Boundaries. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — ^The  Assembly,  on  yesterday,  amended  Senate  resolution, 
appointing  a  joint  committee  to  inquire  into  the  matters  connected  with  the  defal- 
cation of  the  late  State  Treasurer,  Henry  Bates,  in  which  they  ask  the  concur- 
rence of  the  Senate ;  and  have  appointed  Messrs.  HoUaday,  Havens  and  Ely  as 
committee,  on  part  of  the  House. 

January  12,  1858.  J.  W.  SCOBEY,  Assembly  Clerk. 

On  motion,  the  Senate  concurred  in  Assembly  amendments. 

Mr.  Holden  introduced  a  bill  entitled  an  act  to  provide  for  the  location  and 
sale  of  the  balance  of  the  five  hundred  thousand  acres  of  land  donated  to  this 
state  for  school  purposes,  and  the  seventy-two  sections  donated  to  this  state  for 
the  use  of  a  seminary  of  learning. 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee  on 
Public  Lands. 

On  motion,  two  hundred  and  forty  copies  were  ordered  printed. 

Mr.  Merritt  introduced  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  Comptroller  of  State  be,  and  he  is  hereby,  directed  to  draw 
his  warrant  on  the  State  Treasurer,  in  favor  of  Michael  Brannigan,  for  the  sum  of 
forty  dollars,  payable  out  of  the  contingent  fund  of  the  Senate,  for  the  use  of  two 
carriages,  on  the  8th  inst.,  (when  Governor  Weller  was  inaugurated.) 

Mr.  Griffith,  chairman  of  the  Committee  on  Printing,  reported  back  the  resolu- 
tion relative  to  the  printing  of  the  Governor's  inaugural,  and  recommended  its 
reference  to  the  Joint  Committee  on  Printing. 

Beport  adopted,  and  resolution  so  referred. 

Mr.  Grant  gave  notice  that,  on  to-morrow,  he  would  introduce  a  bill  for  an  act 
to  authorize  the  treasurer  of  the  city  and  county  of  San  Francisco  to  execute 
certain  deeds. 

Mr.  Phelps  gave  notice  that  he  would,  on  to-morrow,  introduce  a  bill  for  an  act 
concerning  divorces. 

Mr.  Johnson  of  Sacramento  gave  notice  that  he  would,  on  to-morrow,  intro- 
duce a  bill  authorizing  the  payment  for  services  to  M.  F.  Butler,  for  plans  and 
specifications  for  prison  buildings  for  this  state. 

Mr.  Pacheco  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  to 
authorize  David  P.  Mallagh  to  collect  tolls  on  a  road  in  the  county  of  San  Luis 
Obispo. 

Mr.  Chase  offered  the  following  resolution,  which  was  adopted : 

JResohedy  That  the  Judiciary  Committee  be  authorized  to  hire  a  clerk,  at  a 
rate  of  compensation  not  exceeding  eight  dollars  a  day. 


83 

On  motion  of  Mr.  Rogers,  leave  of  absence  for  the  day  was  granted  to  Mr. 
SnUivan. 
Mr.  Thorn  offered  the  following  concurrent  resolutions,  which  were  adopted : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  our  senators  in  Con- 
gresB  be  instructed,  and  our  representatives  be  requested,  to  use  their  best  exer- 
doDs  to  procure  the  early  establishment  of  a  weekly  mail,  by  steamers,  from  San 
Fnncisco  to  San  Luis  Obispo,  Santa  Barbara,  Los  Angeles  and  San  Diego. 

Resolved,  That  his  Excellency,  the  Governor,  be  requested  to  forward  a  copy 
of  the  above  resolution  to  each  of  our  senators  and  representatives,  at  as  early  a 
day  as  possible. 

Mr.  Taliaferro  offered  the  following  resolution,  which  waa  adopted : 

Resolved,  That  all  that  portion  of  the  Governor's  message  which  relates  to  the 
state  prison,  be  referred  to  the  Committee  on  the  State  Prison. 

Mr.  Soule,  chairman  of  the  Committee  on  Mileage,  reported  upon  the  same, 
and  by  leave  withdrew  the  report  for  correction,  and  submitted  the  following, 
which  was  adopted : 

The  Committee  on  Mileage  report  the  following  as  the  number  of  miles  by  the 
nearest  route,  from  the  residence  of  each  senator  to  the  place  where  the  session 
of  the  Legislature  is  held,  and  returning  therefrom,  and.  the  amount  each  senator 
is  entitled  to  receive : 


Anderson, 

Allen,     . 

Baker,   . 

Beny,   . 

Burch,  . 

Burton, 

Bell,      .         .         . 

Carpenter, 

Chase,    . 

Conlter, 

Dickinson, 

Fe^nson  of  Sierra, 

Garter,   . 

Goodwin, 

Grant,    . 

Gregory, 

Hanmi,  . 

Hart,     . 

Holden,  . 

Johnson  of  El  Dorado, 

Ketchum, 

Lewis,    . 

Mcnritt, 

Melony, 


70 

«14  00 

150 

30  00 

130 

26  00 

810 

162  00 

636 

127  00 

140 

28  00 

240 

48  00 

140 

28  00 

140 

28  00 

260 

52  00 

184 

26  80 

280 

56  00 

450 

90  00 

90 

18  00 

220 

44  00 

480 

96  00 

100 

20  00 

146 

29  20 

170 

34  00 

110 

22  00 

92 

18  40 

200 

40  00 

320 

64  00 

160 

82  00 

84 
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im,B8. 

PAT. 

Mesick, 

90 

18  00 

Pacheco,  . 

,         , 

1030 

206  00 

Phelps, 

,         , 

240 

48  00 

Rogers, 

250 

50  00 

Soule,     . 

,         , 

220 

44  00 

Sullivan, 

} 

220 

44  00 

Taliaferro, 

864 

72  80 

Thorn,     . 

,         , 

1392 

278  40 

Walknp, 

• 

95 

19  00 

Anderson,  President  Senate,  draws  pay  under  old  law. 

Respectfully  submitted, 

S.  SOULE,  Chairman. 

Mr.  Goodwin  in  the  chair. 

By  leave,  Mr.  Johnson  of  Sacramento  presented  a  bill  for  an  act  making  ap- 
propriation to  pay  M.  F.  Butler  for  services  in  preparing  plans  and  specifications 
for  prison  buildings  about  to  be  erected  at  the  state  prison  at  San  Quentin,  which 
was  read  first  and  second  times,  and  on  motion  of  Mr.  Taliaferro,  referred  to  the 
Committee  on  State  Prison. 

Mr.  Thom  gave  notice  that  at  an  early  day  he  will  introduce  a  bill  for  the 
printing  of  —  copies  of  Wood's  Digest  in  the  Spanish  language. 

On  motion  of  Mr.  Grant,  so  much  of  the  Governor's  message  as  relates  to 
Wood's  Digest,  was  referred  to  the  Committee  on  Printing. 

The  following  message  was  received  from  the  Assembly,  which  was  taken  up 
and  considered : 

Mr.  President  : — The  Assembly  on  yesterday  refused  to  recede  from  their 
amendment  to  report  of  the  joint  select  committee  on  printing  the  Governor's 
message,  and  have  appointed  Messrs.  Hill  of  Nevada,  Ballou  and  Anderson,  a 
committee  of  conference  on  the  disagreeing  vote  of  the  two  Houses,  and  ask  the 
appointment  of  a  similar  committee  on  the  part  of  the  Senate. 

J.  W.  SCOBEY,  Assembly  Clerk. 

Januaiy  12th,  1858. 

On  motion  of  Mr.  Bell,  the  appointment  of  a  committee  of  conference  was  con* 
curred  in,  and  the  chair  appointed  on  the  the  part  of  the  Senate,  Messrs.  Bell, 
Griffith  and  Chase. 

On  motion  of  Mr.  Rogers,  there  being  no  further  business,  the  Senate  ad* 
journed. 

JOS.  WALKUP,  President  Senate. 
Attest :  Thos.  N.  Cazneau,  Secretary  Senate. 
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IN  SENATE. 

Wednesday,  January  13,  1858. 

Senate  met  parsnant  to  adjournment. 

President  in  the  chair. 

EoU  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Taliaferro  presented  petitions  for  supplies  furnished  the  State  Prison, 
vkieh  were  referred  to  the  Committee  on  Claims. 

Mr.  Lewis,  chairman  Committee  on  Engrossed  Bills,  made  the  following 
report: 

Mb.  President  : — ^The  Committee  on  Engrossed  Bills  have  examined  Senate 
bill  No.  7,  ''An  act  to  amend  an  act  entitled  an  act  to  amend  an  act  to  fix  the 
time  for  holding  the  terms  of  the  District  Courts  throughout  this  State,  passed 
May  1st,  1853,"  and  find  the  same  correctly  engrossed. 

WM,.  T.  LEWIS,  Chairman. 

Mr.  Soule  made  the  following  report,  which  was  adopted : 

Mb.  President: — ^The  Committee  on  Mileage  make  an  amended  report, 
aHoving  ex-Goyemor  Anderson  110  miles  travel  at  forty  cents  per  mile,  amount- 
ing to  forty-four  dollars;  and  forty  miles  additional  travel  to  Mr.  Phelps,  amount- 
ing to  eight  dollars.  SAM'L  SOULE,  Chairman. 

The  president  announced  the  reception  of  tihe  fifth  annual  report  of  the  trustees 
of  the  state  insane  asylum,  and  the  secretary  proceeded  to  read,  when,  on 
ntodon  of  Mr.  Phelps,  the  further  reading  of  the  same  was  dispensed  with,  and 
the  whole  subject  matter  referred  to  the  Joint  Committee  on  Printing. 

The  following  message  was  received  from  the  Assembly  : 

Mb.  President  : — The  Assembly,  on  yesterday,  concurred  in  Senate  resolu- 
tioD  appointing  joint  committee  relative  to  that  portion  of  the  Grovemor's  message 
pert&ming  to  a  constitutional  convention,  and  have  appointed  Messrs.  Sherwin, 
Harris,  Holladay,  Groom,  and  Tuttle,  on  the  part  of  the  House. 

J.  W.  SCOBEY,  Assembly  Clerk. 

Mr.  Grant  introduced  a  bill  entitled  '^An  act  to  authorize  the  treasurer  of  the 
city  and  county  of  San  Francisco  to  execute  certain  deeds," 

Which  was  read  first  and  second  times,  and  referred  to  the  San  Francisco 
^legation.  ' 

Mr.  Phelps  introduced  a  bill  entitled  "An  act  concerning  divorces," 

Which  was  read  first  and  second  times,  and  referred  to  the  Judiciary  Com- 
suttee. 

,  Mr.  Bnroh  introduced  a  bOl  entitled,  "An  act  to  repeal  an  act  for  the  relief  of 
iniolTent  debtors  and  protection  of  creditors,  passed  May  4,  1852," 

Which  was  read  first  and  second  times,  and  referred  to  the  Judiciary  Com- 
mittee. 

Mr.  Ketchiun  introduced  a  bill  entitled  "An  act  concerning  the  board  of 
ropenrisora  in  the  counties  of  Amador  and  Calaveras," 

Which  was  read  first  and  second  times,  and  referred  to  the  delegation  from 
Aaidor  and  Calaveras. 

Mr.  Taliaferro  gave  notice  that  he  would,  at  an  early  day,  introduce,  a  bill 
^Btitkd  "An  act  to  amend  an  act  to  establish  pilots  and  pilot  regulations  for  the 
port  of  San  Francisco,  approved  May  11, 1854." 
6s 
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Mr.  Burch  offered  the  following  concurrent  resolution,  which  was  adopted : 

Resolved,  Bj  the  Senate,  the  Assembly  concurring,  that  firom  and  after  the 
passage  of  this  resolution,  the  halls  of  the  two  houses  and  other  rooms  in  the 
state  house,  shall  be  occupied  and  used  for  state  purposes  only. 

Mr.  Dickinson  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  to 
amend  an  act  entitled  ^'An  act  to  reduce  the  salaries  of  officers  and  per  diem  of 
members  of  the  Legislature,  passed  April  21,  1856.'' 

Mr.  Phelps  gave  notice  that  he  would,  on  to-morrow,  or  at  an  early  day  there- 
after, introduce  a  bill  for  ''An  act  concerning  roads  and  highways." 

Mr.  Grant  gave  notice  that  he  would,  on  to-morrow,  introduce  a  bill  for  "An 
act  to  amend  m  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice 
of  this  State,  passed  April  29,  1851." 

Mr.  Ketchum  offered  the  following  concurrent  resolution,  which  was  read  and 
referred  to  the  Committee  on  Public  Lands : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  our  senators  and 
representatives  in  Congress,  be,  and  they  are  hereby,  instructed  to  use  their 
influence  to  secure  the  passage  of  a  law  by  Congress  so  modifying  the  several 
laws  donating  the  sixteenth  and  thirty-sixth  sections  of  townships  for  school  pur- 
poses, that  these  sections  may  be  sold,  and  that  the  proceeds  arising  therefrom 
shall  constitute  a  fund  to  be  divided,  pro  rata,  and  equally  among  the  several 
townships  in  the  State  of  California,  for  school  purposes. 

Mr.  Griffith  gave  notice  that,  on  to-morrow,  he  would  introduce  a  bill  amenda- 
tory of,  and  supplementary  to,  "An  act  entitled  an  act  to  regulate  proceedings  in 
civil  cases,  approved  April  29,  1851." 

Mr.  Melony  offered  the  following  resolution  : 

Resolved,  That  the  secretary  of  the  Senate  be,  and  he  is  hereby,  authorized  to 
employ  such  assistance  as  he  may  deem  necessary  in  his  department,  not  to  ex- 
ceed the  number  of  clerks  employed  last  session. 

Mr.  Burton  offered  the  following,  as  a  substitute]: 

Resolved,  That  the  secretary  of  the  Senate  be,  and  he  is  hereby,  authorized  to 
employ  a  clerk  to  assist  him  in  the  discharge  of  his  duties,  at  the  salary  fixed  bj 
law. 

Resolved,  That  all  copying  done  by  or  under  the  control  of  the  secretary,  or  in 
his  department,  shall  be  paid  for,  to  the  secretary,  by  the  sergeant-at-arms,  on 
orders  drawn  by  the  Auditing  Committee,  at  a  price  not  exceeding  fifteen  cents 
per  folio — ^the  secretary  employing  and  paying  his  own  copyists. 

Resolved,  That  a  committee  of  three  be  appointed  by  the  president,  to  act  as 
Auditing  Committee. 

Mr.  Goodwin  moved  to  strike  out  "  fifteen  cents,"  in  the  substitute,  and  insert 
"  twelve."     Pending  which. 

On  motion  of  Mr.  Burdh,  the  resolution  and  substitute  were  referred  to  the 
Committe  on  Contingent  Expenses,  with  instructions  to  report  on  to-morrow. 

Mr.  Chase  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  to 
authorize  the  board  of  supervisors  of  Nevada  county  to  levy  an  additional  tax  for 
ifoad  purposes. 

Mr.  Soule  gave  notice  that,  at  an  early  day,  he  would  introduce  a  bill  to  author- 
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me  the  building  of  a  bulkhead^  or  sea-wall,  on  tbe  water  front  of  the  city  of  San 
Fnncisoo. 

Mr.  Mesick  gave  notice  that  he  would;  on  to-morrow,  introduce  a  bill  for  an 
ict  to  amend  the  first  section  of  an  act  entitled  an  act  empowering  the  Governor 
to  appoint  commissioners  of  deeds,  and  defining  the  duties  of  snch  officers,  passed 
March  20th,  1850. 

Mr.  Pacheco  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  for  an 
aet  relative  to  the  board  of  supervisors  of  the  county  of  Santa  Barbara. 

On  motion,  the  petitions  from  citizens  of  San  Andreas  and  Mokelumne  Hill, 
CalaveraB  county,  praying  for  the  enactment  of  a  Sunday  law,  heretofore  laid 
upon  the  table,  were  token  up,  read,  and  referred  to  the  Committee  on  Public 
Morals. 

The  following  message,  with  the  report  of  the  committee  of  free  conference, 
was  received  from  the  Assembly,  and  was  taken  up  and  considered : 

Me.  President  : — The  Assembly  have  this  day  adopted  the  report  of  the  Com- 
mittee of  Conference,  on  the  disagreeing  vote  of  the  two  Houses,  on  printing  the 
GoTemor'B  message,  etc. 

J.  W.  SCOBEY,  Assembly  Clerk. 

The  Committee  of  Conference  on  the  disagreeing  vote  between  the  two  Houses, 
OD  the  amendment  of  the  Assembly  to  the  Senate  resolution  authorizing  the  print- 
ing of  the  Governor's  message,  beg  leave  most  respectfully  to  report,  that  the 
JbBembly  recede  &om  their  amendment,  and  the  Senate  recede  from  their  vote ; 
aod  that  they  further  recommend  the  printing  of  four  thousand  copies  of  the 
Goremor's  message. 

SAMUEL  B.  BELL, 
S.  H.  CHASE, 
HUMPHREY  GRIFFITH, 
Of  the  Senate. 
WILLIAM  HILL, 
J.  H.  ANDERSON, 
S.  A.  BALLOU, 

Of  the  Assembly. 

Mr.  Bell,  of  the  committee,  reported  in  favor  of  the  recommendations  of  the 
coBunittee  of  conference ;  and,  on  motion, 

The  reports  of  committees  were  accepted  and  adopted. 

Mr.  T^aferro  moved  to  reconsider  the  vote  by  which  the  recommendations  of 
the  reports  were  adopted. 

After  much  discussion  relative  to  the  printing  of  six  hundred  copies  in  Span- 
ish, the  chair  ruled  that  the  original  resolution,  providing  for  the  printing  of  six 
bimdred  copies  in  Spanish,  remained  in  full  force,  and  Mr.  Taliaferro  withdrew 
Us  motion  to  reconsider. 

Mr.  Burton  in  the  chair. 

On  motion  of  Mr.  Lewis,  there  being  no  further  business,  the  Senate  adjourned 

Approved,  January  14,  1858. 

JOS.  WALKUP,  President  of  Senate. 
Attest :    Thos.  N.  Cazneau,  Secretary  of  Senate. 
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IN  SENATE. 

Thursday,  January  14, 1858. 

Senate  met  pursuant  to  adjournment,  president  in  the  chair. 

Eoll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Baker  made  the  following  report : 

Mr.  President  : — ^The  Committee  on  Contingent  Expenses,  to  whom  was  re- 
ferred the  resolution  providing  for  the  employment  of  clerks,  and  the  substitute 
therefor,  have  had  the  same  under  consideration,  and  respectfully  beg  leave  to 
report  as  follows  :  We  find  that  during  the  eighth  session  of  the  Legislature  the 
cost  of  copying  for  the  Senate,  employing  clerks  at  a  per  dienif  was  $6,934,  and 
that  the  cost  of  doing  about  the  same  amount  of  work  for  the  Assembly  was  $3,932 
80,  paying  for  the  same  at  the  rate  of  twenty  cents  per  folio,  exclusive  of  the  first 
sixteen  days  of  the  session ;  that  the  system  adopted  by  the  Assembly  might  have 
been  more  perfectly  executed,  yet  we  are  of  opinion  that  not  only  economy  will  be 
consulted,  but  business  may  be  expedited  by  this  mode.  We  therefore,  upon  a 
review  of  the  entire  subject,  recommend  that  the  substitute  be  adopted,  except 
that  the  second  resolution  be  amended  so  as  to  read  as  follows : 

Resolved,  That  all  copying  done  by  or  under  the  control  of  the  secretaiy,  or  in 
his  department,  shall  be  paid  for  to  the  employees  by  the  sergeant  at-arms,  on 
orders  drawn  by  the  Auditing  Committee,  at  fifteen  cents  per  folio,  the  secretary 
employing  his  own  copyists. 

J.  H.  BAKER,  Chairman. 

W.  B.  DICKINSON. 

ROMALDO  PACHECO. 

T.  G.  PHELPS. 

W.  T.  FERGUSON. 

Mr.  Gregory  made  the  following  report : 

Mr.  President  : — The  Joint  Committee  on  Printing,  to  whom  was  referred 
the  printing  of  the  Governor's  inaugural  address,  respectfully  recommend  that 
there  be  printed  of  the  same  four  thousand  copies  in  English  and  six  hundred 
copies  in  Spanish. 

D.  S.  GREGORY, 

Chairman  Senate  Committee. 
J.  E.  SHERIDAN, 

Chairman  Assembly  Committee. 

Report  accepted  and  placed  on  file. 

Mr.  Anderson  made  the  following  report : 

Mr.  President  : — ^The  delegation  from  Placer  county,  to  whom  was  referred 
Senate  bill  No.  9,  entitled  an  act  to  separate  the  offices  of  county  recorder,  county 
auditor,  clerk  of  the  board  of  supervisors,  and  clerk  of  the  board  of  equalization, 
from  the  office  of  county  clerk  in  the  county  of  Placer,  recommend  the  adoption 
of  the  accompanying  amendments,  and  the  passage  of  the  bill  when  so  amended. 

JAMES  ANDERSON. 
P.  H.  BAKER. 

Insert  the  following  as  section  9  : 

"  Section  9.  The  county  treasurer  of  said  county  shall  receive  from  said  county 
recorder  all  payments  made  by  virtue  of  the  provisions  of  this  act,  and  shall  re- 
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ceive  and  safely  keep  for  the  use  of  the  proper  authorities  the  said  sworn  state- 
ment from  the  fee-books^  and  shall  at  the  time  of  payment  receipt  to  the  said 
reeorder  for  the  said  moneys,  charge  himself  with  the  amount^  and  shall  place  all 
such  soms  to  the  credit  of  the  redemption  fand,'' 
Make  section  9  section  10. 

Reported  accepted,  and,  with  bill,  placed  on  general  file. 
The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — ^The  Assembly,  on  yesterday,  passed  Senate  bill  No.  7,  an 
act  to  amend  an  act  entitled  an  BXit  to  fix  the  times  for  holding  the  terms  of  the 
district  courts  throughout  this  state,  passed  May  18,  1853.  Also  concurred  in 
Senate  resolution  relative  to  the  establishment  of  a  weekly  mail  from  San 
Francisco  to  San  Diego  via  San  Luis  Obispo,  Santa  Barbara  and  Los  Angeles. 
Also,  on  the  11th  instant  passed  joint  resolution  No.  1,  in  relation  to  a  Pacific 
railroad. 

J.  W.  SCOBEY,  Clerk. 

Januaky  14, 1858. 

Assembly  joint  resolution  No.  1  taken  up,  read  first  and  second  times,  and  re- 
ferred to  Committee  on  Federal  Relations. 

Mr.  Rogers  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an  act  to  pro- 
vide for  the  erection  of  a  jail  in  the  county  of  Tuolumne,  approved  April  18, 
l?f56,  which  was  read  first  and  second  times,  and 

On  motion  of  Mr.  Holden,  rules  further  suspended,  bill  considered  engrossed, 
read  a  third  time,  and  passed. 

Mr.  Johnson  of  El  Dorado  introduced  a  bill  for  an  act  amendatory  of  and  sup- 
plemental to  an  act  entitled  ^^  an  act  submitting  to  the  people  of  El  Dorado  and 
Jiacnunento  counties  a  proposal  to  appropriate  money  for  the  construction  of 
&  wagon  road/*  which  was  read  first  and  second  times,  and  referred  to  the  Sacra- 
fiento  and  El  Dorado  delegations. 

Jfr.  Grant  introduced  a  bill  for  an  act  to  amend  an  act  entitled  "  an  act  to  reg- 
ihte  proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  passed  April 
29th,  1851,"  which  was  read  first  and  second  times,  referred  to  the  Judiciary 
Cofflmittee,  and  two  hundred  and  forty  copies  ordered  printed. 

Mr.  Griffith  introduced  a  bill  for  an  act  amendatory  of,  and  supplemental  to,  an 
««  entitled  "an  act  to  regulate  proceedings  in  civil  cases,  passed  April  29, 1851," 
wlich  was  read  first  and  second  times,  referred  to  the  Judiciary  Committee,  and 
two  hundred  and  forty  copies  ordered  printed. 

Mr.  Mesick  introduced  a  bill  for  an  act  to  amend  the  first  section  of  an  act  en- 
titled "an  act  empowering  the  Governor  to  appoint  commissioners  of  deeds  and 
defining  the  duties  of  such  officers,  passed  March  20th,  1850,"  which  was  read 
fct  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Also,  a  bill  for  an  act  to  amend  the  sixth  section  of  an  act  entitled  "  an  act  de- 
^Bg  the  rights  of  husband  and  wife,  passed  April  17th,  1850,"  which  was  read 
fot  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  BeU  gave  notice  that  he  would  hereafter  introduce  a  bill  providing  for  the 
KDdinof  out  of  apprentices,  clerks,  and  servants. 

Mr.  Sullivan  gave  notice  that  he  would,  at  an  early  day,  introduce  an  act  to  re- 
strict the  jurisdiction  of  justices  of  the  peace  in  and  for  the  city  and  county  of 
San  Francisco. 

Mr.  Carpenter  moved  to  take  up  the  report  of  the  Committee  on  Contingent 
Expenses,  which  was  carried. 

The  question  being  on  the  adoption  of  the  report,  the  ayes  and  noes  were  de- 
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manded  by  Messrs.  Barton,  Molony,  and  Dickinson,  and  taken  with  the  following 
result : 

Ayes — Messrs.  Anderson,  Allen,  Baker,  Berry,  Burcb,  Burton,  Carpenter, 
Dickinson,  Ferguson  of  Sierra,  Goodwin,  Gregory,  Griffith,  Pacheoo,  Phelps,  and 
Soule— 15. 

Noes — Messrs.  Bell,  Chase,  Coulter,  Ferguson  of  Sacramento,  Garter,  Grant, 
Hamm,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Ketchum, 
Lewis,  Merritt,  Melony,  Mesick,  Rogers,  Sullivan,  Taliaferro,  and  Thorn — 20. 

So  the  report  was  rejected. 

Mr.  Ferguson  of  Sacramento  moved  that  the  original  resolution  of  Mr.  Melony 
be^adopted. 

Mr.  Burton  moved  to  amend  by  inserting  the  words  "  not  to  exceed  two." 

The  question  being  on  Mr.  Burton's  amendment  was  put  and  lost. 

Mr.  Melony  moved  to  insert  "  seven." 

Mr.  Carpenter  moved  to  insert  the  words,  "  not  to  exceed  five,"  upon  wliicli 
the  ayes  and  noes  were  demanded  by  Messrs.  Burton,  Carpenter,  and  Dickinson, 
and  taken,  with  the  following  result : 

Ayes — Anderson,  Baker,  Berry,  Burch,  Burton,  Carpenter,  Dickinson,  Fei^u- 
son  of  Sierra,  Goodwin,  Griffith,  Pacheco,  Phelps,  Soule,  Sullivan,  Taliaferro— 
15. 

Noes. — Allen,  Bell,  Chase,  Coulter,  Ferguson  of  Sacramento,  Garter,  Grant, 
Gregory,  Hamm,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  £1  Dorado, 
Ketchum,  Lewis,  Merritt,  Melony,  Mesick,  Rogers,  Thorn — 20. 

So  the  motion  to  insert  was  lost. 

The  question  recurring  upon  Mr.  Melon/s  motion  "  not  to  exceed  seven,"  -was 
put  and  carried,  and  the  resolution,  as  amended,  was  then  adopted. 

general  riLE. 

Senate  bill  No.  9,  entitled  an  act  to  separate  the  offices  of  county  recorder, 
county  auditor,  clerk  of  the  board  of  supervisors,  and  clerk  of  the  boai^  of  equal- 
ization, from  the  office  of  county  clerk,  in  the  county  of  Placer,  was  taken  up 
and  considered,  amendments  of  the  committee  adopted,  and  bill  ordered  en- 
grossed and  read  a  third  time. 

The  report  of  the  joint  committee,  to  whom  was  referred  the  printing  of  the  in- 
augural message  of  the  Governor,  was  taken  up. 

Mr.  Melony  moved  to  insert  the  words  ''  and  600  copies  in  German/'  After 
some  discussion,  Mr.  Melony  withdrew  his  motion,  and  the  resolution  was  then 
adopted  without  amendment. 

Mr.  Carpenter  rose  to  a  question  of  privilege ;  alluded  to  the  loss  of  the  returns 
of  the  vote  of  £1  Dorado  county  for  state  officers,  and  exculpated  the  clerk  of  that 
county  from  negligence. 

There  being  no  further  business,  on  motion  of  Mr.  Johnson  of  El  Dorado,  the 
Senate  adjourned. 

Approved. 

JOSEPH  WALKUP,  President  Senate. 

Attest :  Thos.  N.  Cazneau,  Secretary  Senate. 
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IN  SENATE. 

Friday,  January  15,  1858. 
Senate  met  pursnant  to  adjournment. 
The  president  in  the  chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Merritt,  chairman  Committee  on  Federal  Relations,  made  the  following 
report: 

Mr.  President  : — ^The  Committee  on  Federal  Relations,  to  whom  was  referred 
&e  communication  from  Thomas  J.  Henley,  Esq.,  Superintendent  of  Indian^ 
Affiurs  in  California,  inviting  the  Senate  and  Assembly  to  visit,  by  committee, 
ose  or  more  of  the  Indian  reservations  in  this  state,  beg  leave  to  report :  that 
tbej  have  had  the  matter  under  consideration  and  think  the  suggestion  a  good 
one,  showing,  us  it  does,  a  readiness  and  willingness  on  the  part  of  the  fedend 
dBcers  having  in  charge  the  important  duties  appertaining  to  Indian  affairs  in 
this  state,  to  co-operate,  as  far  as  possible,  with  the  state  authorities  in  the 
ifflelioration  of  the  condition  of  the  Indians  in  this  state. 

We,  therefore,  report  the  communication  back  to  the  Senate,  and  recommend 
tlut  a  committee  of  such  number,  from  both  branches  of  the  Legislature,  as  the 
Senate  and  Assembly  may  be  pleased  to  indicate,  be  appointed  to  visit  the  Nome 
Lftckee  Reservation,  and  report  upon  the  condition,  treatment,  etc.,  of  the 
Indians,  provided  the  same  be  done  without  cost  to  the  state. 

Bespectfully  submitted. 

S.  A.  MERRITT, 
Chairman  Committee  on  Federal  Relations. 

Beport  accepted,  and,  with  communication,  placed  on  general  file. 
Mr.  Soule  made  the  following  report : 

Mr.  President  : — ^The  San  Francisco  and  San  Mateo  delegation,  to  whom 
vas  referred  Senate  bill  No.  4,  entitled  an  act  to  authorize  the  board  of  supervi- 
Bias,  the  auditor,  and  the  treasurer  of  the  city  and  county  of  San  Francisco  to 
iQov  and  pay  certain  claims  therein  mentioned,  have  considered  the  same  and 
(eoommend  the  passage  of  the  same,  with  the  following  amendment : 

Add  at  the  end  of  the  sixth  line  of  the  second  section,  after  the  word  '*  them," 
tkc  words  "  by  authority  of  law." 

S.  SOULE, 

GILBERT  A.  GRANT, 
T.  G.  PHELPS, 
'     E.  L.  SULLIVAN. 

Heport  accepted,  and,  with  bill,  placed  on  general  file. 
Mr.  Lewis  made  the  following  report : 

Mr.  President  : — The  Amador  and  Calaveras  delegation,  to  whom  was  referred 
Senate  bill  No.  16,  an  act  concerning  the  board  of  supervisors  of  Amador 
ud  Calaveras  counties,  have  had  the  same  under  consideration,  and  ask  leave  to 
i^tom  it  to  the  Senate  with  a  recommendation  that  it  pass  without  amendment. 

L.  N.  KETCHUM, 
WM.  T.  LEWIS, 
Delegation  of  Nineteenth  District. 

Beport  accepted,  and,  with  bill,  placed  on  general  file. 
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The  following  communication  was  received  from  the  ex-Secretary  of  State, 
which  was  referred  to  the  Committee  on  Public  Expenditures : 

Copy  of  Accounts  paid  from  the  Appropriation  for  LighU  and  Fuel. 


March 

23 

March 

23 

May 
May 
May 
May 
May 
May 
May 
June 

21 
21 

22 

October 

October 

31 

Nov. 

20 

Nov. 

23 

Nov. 

28 

Nov. 

28 

Decemb' 

rlO 

Decemb' 

rlO 

Decemb' 

rl9 

Decemb' 

r29 

Decemb' 

r30 

Decemb' 

r30 

Decemb' 

r30 

Firderer  &  Caduc,  coal  for  committee  rooms, 
Sacramento  Gas  Co.,  gas  to  first  March,     « 
Wm.  B.  Hood,  taking  charge  of  stationery, 
Charles  Binney,  stationery  for  Le^lature, 
Sacramento  Gas  Co.,  gas  from  first  March, 
Nevitt  &  Co.,  cleaning  privy  twice,  -        -        - 
City  water-works — water  February,  March,  April, 
Cornelius  Brown,  cleaning  Capitol,  -        -        - 

C.  Wood,  helping  to  clean  Capitol,    -        -        - 
Claiborne,  cleaning  privy,         -        -        -        - 
City  water-works,  water  to  Jan.  1, 1858, 
Burton  &  McCarty,  seven  cords  of  wood,  - 
Whitewashing  Capitol,  inside,  -        -        -        - 
Nevitt  &  Co.,  painting  roof  of  Capitol 

Isacc  Hiett,  cleaning  yard — ^four  men, 

Thomas  Jones,  painting  Capitol,       ... 

Isaac  Hiett,  work  in  Capitol,    -        -        -        - 

Nevill  &  Co.,  plumbing, 

Isaac  Hiett,  work  in  Capitol,    -        .        -        - 
Wm.  C.  Wood,  candles  for  Legislature,     - 

D.  Kendall,  stoves,  etc.,  for  Legislature,  - 
Firderer  &  Caduc,  coal  for  Legislature,  - 
Thomas  Jones,  painting  Capitol,       -        -        - 


«12  00 

368  00 

250  00 

1,032  88 

782  25 

70  00 

150  00 

30  00 

30  00 

20  00 

120  00 

49  00 

315  00 

126  37 

157  00 

409  50 

447  50 

48  00 

155  00 

676  90 

179  25 

150  00 

600  90 

$6,979  08 


State  of  California,         ) 
Sacramento  County.  J 
1,  David  F.  Douglass,  do  hereby  certify,  upon  oath,  that  the  above  account  of 
expenditures,  from  appropriations  for  lights,  fuel,  etc.,  is  just  and  correct. 

DAVID  F.  DOUGLASS. 

Sworn  and  subscribed  to  before  me,  this  fourteenth  day  of  January,  a.  d.  1858. 

WM.  G.  ENGLISH, 
[seal.]  Notary  Public. 

Copi/  of  Accounts  paid  from  Contingent  Fund  of  State  Library. 


March  23 

March  23 

June  22 

June  22 

June  22 

July  2 


E.  E.  Griggs,  stationery, 
T.  L.  Wallace,  porter  in  February, 
T.  L.  Wallace,  porter  in  March, 
T.*  L.  Wallace,  porter  in  April, 
T.  L.  Wallace,  porter  in  May,  - 
T.  L.  Wallace,  porter  in  June, 

Carried  forward,      -         -         - 


$7  76 

40  00 

40  00 

40  00 

40  00 

40  00 

$237  76 
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July  18 
July  22 
July  31 
October  31 
Bccemb'rIO 
Decemb'r31 
Decemb'r31 
Dccemb'r31 
Becemb'rSl 
Decemb*r31 


Brought  forward,    -        -        -        - 
Little  &  Hackett,  carpentering, 
David  F.  Douglass,  freight  books,     - 
T.  L.  Wallace,  porter  in  July, 
Cornelius  Brown,  porter  for  October, 
Thomas  Stokes,  labor,  helping  move,  etc. 

C.  Hawkins,  labor,  helping  move,  etc. 

D.  Kendall,  stove,  and  putting  up  pipe, 
Porter  for  December,       -        -        - 
David  F.  Douglass,  sundries,    - 
Cornelius  Brown,  extra  work,  - 


?237  75 

80  00 

12  25 

40  00 

75  00 

8  00 

40  00 

9  00 

20  00 

93  00 

6  67 

«541  67 


State  op  California,  } 

County  of  Sacramento,  Jan.  14,  1858.  j 
I,  David  F.  Douglass,  do  hereby  certify,  upon  oath,  that  the  above  account  of 
expenditures  in  the  office  of  state  library  is  just  and  correct. 

DAVID  F.  DOUGLASS. 

Sworn  and  subscribed  to  before  me  this  fourteenth  day  of  January,  a.  d.  1858. 

WM.  G.  ENGLISH, 
[8KAL.]  Notary  Public. 

Copy  of  Accounts  paid  from  the  Appropriation  for  Lights  and  Fuel  since 

January  1,  IS 58. 


Janiuiy 

4 

G.  A.  Mendon,  stationery,  per  contract,    - 

«2,035  75 

Janoaiy 

4 

D.  Kendall,  fixtures  for  Capitol, 

109  75 

Jannaiy 

4 

Sacramento  Gras  Co.,  gas  for  Capitol, 

72  50 

ivtaaxj 

4 

Rivett  &  Co.,  carpet  for  Capitol, 

1,450  00 

Jannarf 

4 

Geo.  0.  Whitney,  furniture  for  Capitol,    - 

102  00 

Janiuury 

7 

Isaac  Hiett,  labor  and  materials  for  Capitol, 

2,333  12 

Janoaiy 

9 

J.  Pershbacker,  crockery  and  spittoons  for  Capitol,    - 

61  25 

«6,164  87 

s,  do  he 


State  op  Calipoenia, 
Sacramento  County 
I,  David  F.  Douglass,  do  hereby  certify,  upon  oath,  that  the  above  account  of 
expenditures,  from  appropriations  for  light,  fuel,  etc.,  is  just  and  correct. 

DAVID  F.  DOUGLASS. 


Sworn  and  subscribed  to  before  me  this  fourteenth  day  of  January,  A.  D.  1858. 

WM.  G.  ENGLISH, 
[seal.]  Notary  Public. 
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Copy  o/AeeowUi  paid  from  Oontingenl  Fund  of  Secretary  of  State. 


January 

81 

March 

19 

Marob 

19 

May 

1 

June 

1 

July 

2 

May 

22 

May 

81 

October 

7 

October 

7 

October 

26 

October 

26 

November  7 

DecemV 

r31 

Richard  Bradley,  porter  for  Jamiary, 
Wm.  B.  Hood,  services  in  office,  February, 
Richard  Bradley,  porter  for  February, 
Richard  Bradley,  porter  for  March  and  April,   - 
Cornelius  Brown,  porter  for  May,     -        -        - 
Cornelius  Brown,  porter  for  June,     -        -        . 
Charles  Binney,  stationery  for  office, 
David  F.  Douglass,  paid  for  packing-boxes  and  labor 

packing  books, -        - 

Cornelius  Brown,  porter,  July,  -  -  -  - 
Postage  stamps,  etc.,  July,  August  and  September,    - 

C.  Binney,  stationery, 

Cornelius  Brown,  porter,  August,  -  -  -  - 
Cornelius  Brown,  porter,  September,  -  -  - 
R.  P.  Lee,  Jr.,  refiling  papers  in  office,     -        -        - 

D.  F.  Douglass,  sundries, 


$50  00 

50  00 

50  00 

100  00 

50  00 

50  00 

U  75 

95  13 

50  00 

120  57 

8  25 

75  00 

75  00 

200  00 

70  62 

91,089  32 


s,  do  ne 


State  of  California, 
Sacramento  Count 
I,  David  F.  Douglass,  do  hereby  certify,  upon  oath,  the  above  account  of  expen- 
ditures in  the  office  of  Secretary  of  State  is  just  and  correct. 

DAVID  F.  DOUGLASS, 

Late  Secretary  of  State. 

Sworn  and  subscribed  to  before  me  this  fourteenth  day  of  January,  1858. 

WM.  G.  ENGLISH, 
[seal.]  Notary  Public. 

Mr.  Thorn  introduced  a  bill  entitled  an  act  amendatory  of  and  supplementary 
to  an  act  entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain 
purposes,  passed  April  14th,  1863 ; 

And  an  act  entitled  an  act  to  amend  an  act  entitled  an  act  to  provide  for  the 
formation  of  corporations  for  certain  purposes,  passed  April  30,  1855  ; 

Which  were  read  first  and  second  times,  and  referred  to  the  Committee  on 
Corporations. 

Mr.  Chase  gave  notice  that,  at  an  early  day,  he  would  introduce  a  bill  to 
amend  the  revenue  law  in  relation  to  the  apportionment  of  moneys  received  on 
account  of  merchants'  and  liquor  licenses. 

Mr.  Griffith  gave  notice  that  he  would,  on  to-morrow,  introduce  the  following 
bills: 

A  bill  for  an  act  amendatory  of  an  act  entitled  an  act  to  regulate  proceedings 
in  civil  cases,  approved  April  29,  1851 ; 

Also,  an  act  amendatory  of  an  act  entitled  an  act  concerning  sheriffs,  passed 
April  29, 1851; 

Also,  an  act  defining  the  duties  of  the  sheriff'  of  Yolo  county  in  the  collection 
of  taxes. 

GENERAL  FILE. 


The  report  of  the  Committee  on  Federal  Relations,  and  the  oommunication  of 
T.  J.  Henley,  Superintendent  of  Indian  Affairs,  were  taken  up. 
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Mr.  Griffith  moved  that  the  communication  be  sent  to  the  Governor. 

The  chair  ruled  the  motion  out  of  order. 

Mr.  Griffith  then  moved  that  the  communication  be  returned  to  Col.  Henley. 

Mr.  Goodwin  moved  the  indefinite  postponement  of  the  whole  subject  matter. 

The  question  being  on  Mr.  Griffith's  motion  to  return  the  communication  to 
Col.  Henlej,  was  put  and  lost. 

The  question  being  on  Mr.  Goodwin's  motion  to  indefinitely  postpone  the 
whole  suDJect  matter,  was  put  and  carried. 

Senate  bill  No.  4,  an  act  to  authorize  the  board  of  supervisors,  the  auditor,  and 
treasurer,  of  the  city  and  county  of  San  Francisco  to  allow  certain  claims,  therein 
mentioned,  was  taken  up,  considered  in  Committee  of  the  Whole,  and  report- 
ed back  to  the  Senate. 

IN  SENATE.  * 

Amendments  of  committee  adopted,  and  bill  ordered  engrossed  and  read  a 
third  time. 

Senate  bill  No.  16,  an  act  concerning  the  board  of  supervisors  of  the  counties 
of  Amador  and  Calaveras,  was  taken  up,  and,  on  motion  of  Mr.  Chase,  laid  on  the 
table. 

The  following  message  was  received  from  the  Assembly : 

Mk.  President  : — ^The  Assembly  on  yesterday  passed  Assembly  joint  resolu- 
tion No.  3,  relative  to  the  several  contracts  for  carrying  the  United  States  mail 
between  the  Atlantic  states  and  Pacific  coast. 

J.  W.  SCOBEY,  Assembly  Clerk. 

Assembly  joint  resolution  No.  3  taken  up,  read  first  and  second  times,  and  re- 
ferred to  Committee  on  Commerce  and  Navigation. 
The  following  message  was  received  from  the  Assembly  : 

Me.  Prestdent  : — On  the  11th  inst.,  the  Assembly  concurred  in  Senate  res- 
olution instructing  the  Joint  Committee  on  Printing  to  report  a  resolution  for 
printing  documents  accompanying  Governor's  message. 

J.  W.  SCOBEY,  Assembly  Clerk. 

Mr.  Carpenter  offered  the  following  concurrent  resolution,  which  on  motion  of 
Mr.  Melony,  was  referred  to  the  Joint  Committee  on  Printing  : 

Resolved y  By  the  Senate,  the  Assembly  concurring,  that  the  following  number 
of  copies  respectively,  of  the  reports  submitted  by  the  several  state  officers,  be 
printed  for  the  use  of  the  Senate  and  Assembly,  to  wit : 

Of  the  Comptroller's, 1000 

Of  the  Treasurer's, 1000 

Of  the  Superintendent  of  Public  Instruction,  .        ^        .       500 

Of  the  Attorney  General's,  500 

Of  the  Surveyor  General's, 500 

Mr.  Johnson,  of  El  Dorado,  offered  the  following  resolution : 

Ruolvedj  That  the  Committee  on  Commerce  and  Navigation,  in  the  Senate,  be 
tatfaorized  to  proceed  to  San  Francisco  for  the  purpose  of  collecting  fiicts  and  sta- 
tifltics  in  regard  to  the  A^antic  and  Pacific  Mail  Steamship  Company,  with  a  view 
to  present  the  same  in  a  memorial  to  Congress,  in  regard  to  the  renewal  of  the  con- 
tact with  the  general  government,  and  that  said  committee  be  authorized^  if  nee- 
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essary,  to  appoint  one  suitable  person  to  act  as  sergeant-at-arms  and  clerk^  and 
that  said  committee  be  authorized  to  send  for  persons  and  papers. 

Mr.  Rogers  moved  to  amend  by  inserting  the  words, "  three  of  the  committee/' 
which  was  carried,  and  the  resolution,  as  amended,  was  then  adopted. 

Mr.  Griffith  gave  notice,  that  on  to-morrow  he  would  introduce  a  bill  for  an 
act  to  change  the  name  of  Maria  Hebecca  Spear,  to  that  of  Maria  Rebecca  Morrill. 

On  motion  of  Mr.  Rogers,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  Senate. 

Attest :  Thos.  N.  Cazneau,  Secretary  Senate. 


IN    SENATE. 

Satukday,  January  16th,  1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Roll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Griffith  presented  a  petition  from  citizens  of  Yolo  county,  praying  for  the 
enaotment  of  a  Sunday  law,  which  was  read  and  referred  to  the  Committee  on 
Public  Morals. 

Mr.  Dickinson  presented  petitions  from  citizens  of  American  Flat,  and  citizens 
of  Irish  Flat,  in  El  Dorado  county,  praying  for  the  enactment  of  a  Sunday  law ; 

Which  were  read  and  referred  to  the  Committee  on  Public  Morals. 

Mr.  Gregory  made  the  following  report : 

Mr.  President  : — ^The  Joint  Committee  on  Printing,  to  whom  waa  referred 
the  printing  of  such  portions  of  various  reports  and  other  documents  accompany- 
ing the  Governor's  message  as  in  their  opinion  may  be  necessary,  respectfully 
recommend  that  there  be  printed — 

2,500  copies  of  the  report  of  Comptroller  of  State. 
1,000  copies  of  the  report  of  Secretary  of  State. 
2,600  copies  of  the  report  of  State  Treasurer. 

1,000  copies  of  the  report  of  Superintendent  of  Public  Instruction,  with 
appendixes  A  and  B. 

1,000  copies  of  the  report  of  Quartermaster  General. 

D.  S.  GREGORY, 

Chairman  Senate  Committee.   - 
J.  E.  SHERIDAN, 

Chairman  Assembly  Committee. 
Report  accepted,  and  placed  on  file. 
The  following  message  waa  received  from  the  Assembly : 

Mr.  President  : — ^The  Assembly,  on  yesterday,  passed — 

Senate  bill  No.  17,  an  act  to  amend  an  act  entitled  an  act  to  provide  for  the 
erection  of  a  jail  in  the  county  of  Tuolumne,  approved  April  18,  1856. 

Also,  concurred  in  Senate  resolution  relative  to  the  occupancy  and  use  of  the 
rooms  of  the  capitol. 

J.  W.  SCOJEY,  Assembly  Clerk. 

Mr.  Taliaferro,  by  leave,  introduced  a  bill  for  an  act  to  amend  section  second 
of  the  act  of  April  27, 1855,  concerning  lawful  fences, 


97 

Whicli  was  read  first  and  second  times^  and  referred  to  the  Committee  on 
Agriculture. 

Mr.  Soule,  by  leare^  introduced  a  bill  entitled  an  act  to  authorize  the  construc- 
tion of  a  wharf  at  Twelve  Mile  Creek,  in  the  county  of  San  Mateo, 

Which  was  read  first  and  second  timeS;  and  referred  to  the  Committee  on 
Commerce  and  Navigation. 

Mr.  Phelps  introduced  a  bill  entitled  an  act  concerning  roads  and  highways, 

Which  was  read  first  and  second  times,  two  hundred  and  forty  copies  ordered 
printed,  and  referred  to  Committee  on  Koads  and  Highways. 

Mr.  Garter,  chairman  of  Committee  on  Enrollment,  made  the  following  report : 

Mr.  President: — Your  Committee  on  Enrollment  have  examined  Senate 
bill  No.  7,  an  act  to  amend  an  act  entitled  an  act  to  amend  an  act  to  fix  the 
times  for  holding  the  terms  of  the  district  courts  throughout  this  state,  passed 
May  18,  1853,  and  find  the  same  correctly  enrolled. 

E.  GARTER,  Chairman. 

Mr.  Merritt  offered  the  following  resolution,  which  was  adopted : 

Re9olvedy  That  the  president  and  sergeant-at-arms  of  the  Senate  be,  and  they 
are  hereby  authorized  to  audit  and  approve  the  accounts  for  per  diem  of  the 
Eeveral  clerks,  for  services  rendered  as  assistants  to  the  secretary  of  the  Senate 
prior  to  the  14th  day  of  January,  A.  D.,  1858. 

Mr.  Rogers  gave  notice  that,  at  an  early  day,  he  would  introduce  a  bill  to  pro- 
vide for  funding  the  indebtedness  of  the  county  of  Tuolumne ; 

Also,  a  bill  to  amend  an  act  incorporating  the  town  of  Columbia. 

Mr.  Grant  gave  notice  that,  at  an  early  day,  he  would  introduce  a  bill  for  an 
aet  to  provide  for  the  construction  of  a  bulkhead  at  the  city  and  county  of  San 
Francisco. 

On  motion  of  Mr.  Carpenter,  the  report  of  the  Joint  Committee  on  Printing 
was  taken  up,  and  report  adopted. 

Mr.  Goodwin  moved  to  reconsider  the  vote  by  which  the  communication  of  T.  J. 
Henley,  Superintendent  of  Indian  Affairs,  was  indefinitely  postponed  on  yester- 
day. 

Carried. 

And  Mr.  Goodwin  then  moved  to  lay  the  communication  on  the  table,  which 
was  also  carried. 

Mr.  Goodwin  offered  the  following  concurrent  resolution :  ^ 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  a  joint  committee  of 
fonr  from  the  Senate  and  four  from  the  House  be  appointed,  from  the  respective 
Conunittees  on  State  Prison  and  Public  Buildings,  to  visit  the  state  prison,  and 
oamine  all  matters  connected  therewith,  and  report  thereon  as  soon  as  practi- 
cable. 

Mr.  Anderson  moved  to  amend  by  striking  out  "four,"  and  inserting  "two," 
wliich  was  lost. 

Mr.  Thorn  moved  to  amend  by  striking  out  "  four,"  and  inserting  "  three," 
which  was  carried. 

Mr.  PhelpB  moved  to  amend  by  adding  the  words,  with  power  to  send  for  per- 
«mi  and  papers,  which  was  adopted,  and  the  resolution,  as  amended,  was  Uien 
pasBed. 

The  following  message  was  received  from  the  Assembly : 

Mb,  President  : — ^The  House  have  this  day  adopted  the  report  of  the  joint 


98 

oommittee  on  printing  the  acoompanjing  documents;  with  an  amendment  as  there- 
in shown^  and  ask  the  concurrence  of  the  Senate. 

J.  W.  SCOBEY,  Assembly  Clerk. 

The  Joint  Committee  of  the  Senate  and  House  on  Pnblic  Printing,  to  whom 
were  referred  the  documents  referred  to  in  and  accompanying  the  Governor's  an- 
nual message;  have  had  the  same  under  consideration;  and  would  beg  leave  re- 
spectfully to  report  as  follows : 

Printing  of  Comptroller's  report,  .        -        -        -    2,500  copies. 

Printing  of  Treasurer's  report 2,500  copies. 

Printing  of  Secretary  of  State's  report,         -        -        -     1,000  copies. 
Printing  of  Superintendent  of  Public  Instruction's  re- 
port, with  appendixes  A  and  B,       -        -        -        -     1,000  copies. 
Printing  of  Quartermaster  General's  report,  -        -        -     1,000  copies. 

J.  E.  SHERIDAN, 

Chairman  of  House  Committee. 
D.  S.  GREGORY, 

Chairman  Senate  Committee. 

Amended  by  striking  out  "  one  thousand  "  copies  of  Superintendent  of  Public 
Instruction's  report,  and  inserting  "  two  thousand  five  hundred."  Report  then 
adopted  as  amended. 

Report  taken  up,  and,  on  motion  of  Mr.  Carpenter,  the  vote  by  which  the  re- 
port of  the  Joint  Committee  on  Public  Printing  relative  to  the  printing  of  accom- 
panying documents  to  the  Grovemor's  message  was  this  morning  adopted  by  the 
Senate,  was  reconsidered. 

The  amendment  of  the  Assembly  was  then  concurred  in,  and  the  reports,  as 
amended,  adopted.  ^ 

Mr.  Griffith  introduced  the  following  bill :  An  act  to  amend  an  act  entitled 
an  act  concerning  sheriffs,  passed  April  29, 1851,  which  was  read  first  and  second 
times,  and  referred  to  the  efudiciary  Committee. 

Also,  a  bill  for  an  act  to  amend  an  act  entitled  an  act  to  regulate  proceedings  in 
civil  cases  ip.  the  courts  of  justice  of  this  state,  approved  April  29,  1851,  which 
was  read  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Also,  a  bill  for  an  act  to  change  the  name  of  Maria  Rebecca  Spear  to  Maria 
Rebecca  Morrill,  which  was  read  first  and  second  times,  rules  further  suspended, 
considered  engrossed,  read  third  time,  and  passed. 

Mr.  Griffith  offered  the  following  concurrent  resolution : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  fifteen  hundred 
copies  of  the  report  of  the  trustees  and  resident  physician  of  the  state  insane  asy- 
lum, at  Stockton,  be  ordered  printed. 

Which  was  read,  and  referred  to  the  Joint  Committee  on  Printing. 

Wr.  Bell,  by  leave,  introduced  the  following  bill :  A  bill  to  be  entitled  an  act 
providing  for  the  binding  out  of  apprentices,  clerks,  and  servants.  Which  was  read 
first  and  second  times,  referred  to  the  Judiciary  Committee,  and  the  usual  num- 
ber of  copies  ordered  printed. 

On  motion  of  Mr.  Anderson,  the  Senate  adjourned. 

JOS.  WALKUP,  President  of  the  Senate. 


IN    SENATE. 

Monday,  January  18, 1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Roll  called. 

Absent — ^Messrs.  Anderson,  Phelps,  Soule,  and  Taliaferro. 

Journal  of  Saturday  read  and  approved.  * 

Mr.  Thorn  asked  leave  of  absence  for  Mr.  Taliaferro  for  an  indefinite  period; 
on  account  of  sickness,  which  was  granted. 

Mr.  Anderson  was  granted  leave  of  absence  for  two  days. 

Mr.  Hamm  presented  petitions  from  citizens  of  Diamond  Springs,  El  Dorado 
county,  praying  for  the  enactment  of  a  Sunday  law, 

Which  were  read  and  referred  to  Committee  on  Public  Morals. 

Mr.  Johnson  of  El  Dorado,  presented  the  claims  of  sundry  persons  engaged  in 
the  immigrant  wagon  road  survey  across  the  Sierra  Nevada  Mountains, 

Which  were  referred  to  the  Committee  on  Claims. 

Mr.  Johnson  of  Sacramento,  presentecl  the  claim  of  B.  C.  Newcomb,  for  furni- 
ture, etc.,  for  committee  rooms  in  1856, 

Which  was  referred  to  the  Committee  on  Claims. 

Mr.  Rogers  of  the  Enrolling  Committee,  made  the  following  report : 

Mr.  President: — Your  Committee  on  Enrollment  have  examined  Senate 
bill  No.  17,  an  act  to  amend  an  act  entitled  an  act  to  provide  for  the  erection  |of  a 
j«il  in  the  county  of  Tuolumne,  approved  April  18,  1856,  and  find  the  same  cor- 
rectly enrolled. 

GEO.  H.  ROGERS, 

Of  the  Committee. 

Mr.  Burch  made  the  following  report  from  the  Joint  Special  Committee,  rela- 
tive to  the  defalcation  of  Henry  Bates : 

Me.  President  : — ^The  Joint  Committee,  to  whom  was  referred  the  matter  of 
the  several  suits  instituted  on  the  part  of  the  state  against  the  late  State  Treasurer, 
Henry  Bates,  his  sureties,  and  others,  have  instructed  me  to  report  the  bill  Jiere- 
wiih  presented,  and  recommend  the  immediate  passage  thereof. 

JOHN  C.  BURCH, 

Chairman  Joint  Committee. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

The  following  message  was  received  from  the  Governor  : 

Executive  Department,  ) 

Sacramento,  January  18,  1858.  J 
To  the  Senate  of  Calt/omia: 

I  have  this  day  approved  an  act  to  amend  an  act  entitled  an  act  to  provide  for 
the  erection  of  a  jail  in  the  county  of  Tuolumne,  approved  April  18,  1856. 

Respectfully,  JOHN  B.  WELLER. 


The  following  message  was  received  from  the  Governor 

VE  Department,  Stati 
Sacramento,  January  18,  1858. 


Executive  Department,  State  op  California,  1 


To  ike  Senate  of  Caltfomia : 
I  have  been  requested  by  Mr.  Oliver  Evans  Wood,  of  Pennsylvania,  to  trans- 
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mit  the  enclosed  memorial  to  your  honorable  body.  Mr.  Wood  has  been,  for 
several  years,  laboring,  with  great  zeal,  to  perfect  a  plan  for  the  safe  delivery  of 
letters  which  reach  this  coast  through  the  United  States  mail.  In  my  opinion, 
the  adoption  of  his  scheme  would  lessen,  very  materially,  the  number  of  dead  let- 
ters, which  are  now  destroyed  every  quarter,  at  San  Francisco,  and  enable 
thousands,  who  are  constantly  changing  their  locations  in  the  mining  region,  to 
receive  letters  from  their  friends  on  the  other  side  of  the  continent.  The  num- 
ber of  dead  letters  consumed  every  quarter,  at  San  Francisco,  amounts  to  some 
twenty-five  thousand.  A  "suspended  list,"  such  as  Mr.  Wood  proposes,  would 
certainly  save  a  large  proportion  of  these  letters  from  destruction,  and  at  a  very 
small  expense  to  the  department.  You  will  perceive  that  his  object  is  to  invoke 
your  aid  through  our  senators  and  representatives  in  Congress.  I  commend  the 
subject  to  your  careful  considerations. 

JOHN  B.  WELLER. 

The  secretary  proceeded  to  read  the  memorial  of  Mr.  Wood,  when,  upon  motion 
of  Mr.  Burton,  the  further  reading  was  dispensed  with,  and  the  message  and  me- 
morial referred  to  the  Committee  on  Fecleral  Relations. 

« 

To  the  Honorable  the  Senate  and  House  of  Representatives  of  California: 

The  attention  of  your  honorable  body  is  respectfully  solicited  to  the  following 
extract  from  a  memorial ,  which,  before  this  paper  has  been  submitted  to  your  con- 
sideration, will  have  been  laid  before  Congress. 

Respectfully,  OLIVER  EVANS  WOOD, 

Of  Philadelphia,  Pennsylvania. 

To  the  Honorahle,  the  Senate  and  House  of  Representatives  of  the  United  States: 
If  two  bids  for  the  transportation  of  the  mail  between  the  Atlantic  states  and 
the  Pacific  coast  were  under  consideration  at  the  post-office  department,  one  bid 
being  seven  hundred  thousand  and  the  other  one  million  dollars  per  annum — 
to  accept  the  seven  hundred  thousand  dollar  bid,  however,  it  was  manifest  would 
involve  a  certain  and  absolute  loss  of  two  entire  outward  hound  letter  mails,  while 
on  the  other  hand  it  was  equally  plain,  that  if  the  one  million  dollar  bid  was  ac- 
cepted, no  loss  of  mails  would  ensue,  which  of  the  two  bids,  I  ask,  would  be  ac- 
cepted ?  Would  the  seven  hundred  thousand  dollar  bid,  with  its  consequent  loss 
of  mails,  be  for  a  moment  entertained  ?  No,  not  for  one  moment,  will  be  the  re- 
ply. Now,  the  transportation  of  the  mails  is  only  a  part  of  the  postal  service  act- 
ing in  conjunction  with  the  delivery  part  of  the  system,  and  events  have  demon- 
strated the  delivery  branch  of  the  service  to  be  so  illy  qualified  to  meet  the  wants 
of  the  people  of  our  new  states  and  territories,  that  the  dead  letters  that  annually 
accumulate  in  California  and  the  territories  of  Oregon  and  Washington  are  equal 
in  magnitude  to  two  full  and  entire  outward  bound  mails  from  the  Atlantic  states 
to  the  Pacific  coast.  It  is  true,  these  letters  are  not  all  from  the  Atlantic  states, 
but  it  is  no  matter  from  whence  they  come  j  the  persons  who  deposited  them  in 
the  United  States  mail  soup;ht,  by  that  means,  to  secure  the  safe  delivery,  little 
anticipating  they  would  ultimately  be  consigned  to  a  dead-letter-office,  to  be  de- 
stroyed. The  question  now  arises,  will  Congress,  (if  the  evil  can  be  remedied,) 
longer  permit,  in  one  branch  of  the  Pacific  mail  service,  a  degree  of  ineffectiveness 
it  would  not,  for  one  moment,  tolerate  in  the  other?  Trusting  it  will  not,  I  re- 
spectfully submit  to  the  consideration  of  your  honorable  body  a  plan  for  increasing 
the  efficiency  of  the  delivery  branch  of  the  Pacific  mail  service.  I  would  state, 
however,  that  I  view  the  Pacific  region  as  an  experimental  field,  in  which  to  give 
a  full,  though  rather  severe  trial  to  the  system^ — it  being  capable  of  a/ar  more  ex- 
tensive application.  'And  to  show  that  I  am  not  soliciting  the  devotion  of  valuable 
time  to  the  consideration  of  the  impracticable  scheme  of  some  poor  visionary,  I 
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sabmit  the  following  opinions  from  the  postmasters  of  the  cities  of  New  York  and 
Philadelphia : 

A  PLAN  FOE  INCREASING  THE  EFFECTIVENESS  OP  THE  PACIFIC   MAIL  SERVICE. 

In  accordance  with  law,  all  letters  that  have  lain  three  months,  uncalled  for,  in 
the  poet-offices  in  California,  and  the  territories  of  Oregon  and  Washington,  are 
sent  to  the  recently  established  dead-letter-office  in  San  Francisco,  there  examined, 
and,  with  the  exception  of  those  classed  as  valnable,  destroyed. 
Less  than  one  per  cent,  of  dead  letters  are  classed  as  valuable. 
A  paltry  bauble  will  render  a  letter  valuable,  and  it  is  preserved,  while 
another,  treating  on  matters  of  the  gravest  importance,  is  destroyed  as  worthless. 
The  same  disposition  is  made  of  letters  from  wives  to  their  distant  husbands, 
from  parents  to  their  children ;  letters,  that  from  their  nature  are  above  all  price, 
and  the  non-receipt  of  which  may  have  given  rise  to  many  anxious  moments }  let- 
ters, in  short,  that  form  the  legitimate  "  mail  matter ''  of  the  postal  service,  and 
to  secure  the  safe  delivery  of  which  that  service  was  established ;  these,  in  the 
dead-letter-office,  are  not  classed  as  valuable,  and  to  the  flames  are  consigned  let- 
ters firom  home,  to  have  obtained  which,  the  persons  for  whom  they  were  intend- 
ed, would  have  traveled  "  many  a  weary  mile."  To  remedy  this  grave  evil,  it  is 
proposed,  by  Oliver  Evans  Wood,  of  Philadelphia,  that  all  letters  that  have  lain 

weeks,  uncalled  for  in  post-offices  in  California,  and  the  territories  of 

Oregon  and  Washington,  shall,  as  heretofore,  be  sent  to  San  Francisco ;  but  in- 
stead of  destrojring  them,  let  an  alphabetical  list  of  the  letters  be  made  out,  and 
ealiing  this  list  the  '^  Suspended  Letter  List,''  let  it  be  printed  and  sent  to  each  and 
every  post-office  in  California,  and  the  territories  of  Oregon  and  Washington,  with 
%  Dodce  that  the  letters  thus  published  are  now  lying  in  San  Francisco,  previous 
to  their ^naZ  consignment  to  the  dead-letter 'Ojfficey  and  unless  redeemed  within  the 

next weeks,  they  will  then  be  considered  as  "  dead,"  and  disposed  of  as 

the  law  directs. 

Instructions  for  redeeming  letters  to  accompany  the  "  list,"  so  simple  as  to  be 
readily  understood,  and  easily  complied  with. 

Important  results  are  often  due  to  simple  causes.  It  will  be  only  after  some 
consideration  of  this  project,  of  almost  childlike  simplicity,  that  the  advantages  to 
the  public  service  from  its  adoption  can  be  fully  realized )  it  will  then,  however,  be 
seen  that  from  the  very  moment  of  its  going  into  operation,  a  person  can  change 
his  location  in  the  Pacific  region  as  often  as  motives  of  business  or  pleasure  may 
dictate,  and  yet  run  no  risk  therefrom  of  losing  his  letters. 

It  will  enable  the  postal  service  to  perform  the  new  and  extraordinary  service 
of  safely  delivering  a  letter  addressed  to  a  person  whose  residence  is  utterly  un- 
known save  the  mere  fact  that  he  is  somewhere  in  California  or  the  adjoining  ter- 
litories.  Permit  me,  by  the  following  example,  to  illustrate  how  readily  this 
apparently  impracticable  purpose  may  be  accomplished.  Suppose  the  ^'  Suspended 
Letter  List "  in  operation,  and  it  is  wished  to  communicate  with  Kobert  A.  Lind- 
iaj,  whose  location  however  is  unknown,  save  that  he  is  somewhere  in  the  three 
huodred  thousand  miles  of  territory  called  the  Pacific  region.  In  this  case, 
foot  the  letter, 


ROBERT  A.  LINDSAY, 

Suspended  Letter  List, 

San  Francisco,  California. 


7s 
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And  forthwitli,  by  the  "  Suspended  Letter  List,"  at  each  and  every  post-office  in 
the  entire  Pacific  region,  Mr.  Lindsay  will  receive  information  where  and  how  to 
obtain  the  letter.  In  like  manner,  letters  that  through  carelessness  or  error  have 
been  directed  to  the  wrong  post-office,  after  lying  —  weeks  uncalled  for  will,  be- 
ing sent  to  San  Francisco,  ultimately  appear  published  in  the  "  Suspended  Letter 
List,"  and,  almost  as  a  consequence,  safely  received.  From  these  lists  would  soon 
attain  such  a  degree  of  importance,  that  they  would  with  interest  be  examined 
by  citizens  of  all  grades  and  conditions  in  life.  Like  all  human  inventions,  the 
"  Suspended  Letter  List*'  may  have  objections.  It  may  be  objected  that  through 
its  operation  valuable  letters  may  get  into  wrong  hands  occasionally.  I  have 
stated  here  a  small  proportion  that  become  "  dead''  are  classed  as  valuable.  But 
the  same  objection  lies  with  equal  force  to  the  system  of  "  Advertised  Letter 
List"  that  for  years  has  been  in  force,  and  to  the  inefficiency  of  which  the  pon- 
derous dead-letter-mail  of  the  Pacific  bears  such  ample  testimony  ;  but  inasmuch 
as  those  letters  that  appear  published  would  otherwise  almost  without  exception 
have  become  "  dead,"  let  them,  therefore,  be  examined  previous  to  publication, 
and  if  it  be  deemed  expedient,  exempt  "  valuable  letters"  from  the  advantages  of 
the  system. 

But  no  fear  of  ill  resulting  from  the  trial  need  disturb  the  most  cautious.  My 
plan  interferes  with  no  postal  arrangement ;  it  merely  intercepts  on  its  path  to 
the  dead-letter-office  and  destniction  the  vast  mass  of  letters  the  postal  service,  as 
at  present  organized,  has  found  itself  utterly  unable  to  safely  deliver,  and  is 
therefore  in  accordance  with  its  usage.  About  consigning  to  the  flames  again, 
should  my  scheme  be  found  to  work  unsatisfactorily,  it  can  be  instantly  suppressed 
by  suspending  the  publication  of  the  "  Suspended  Letter  List." 

Indeed,  the  whole  matter  resolves  itself  into  the  simple  proposition  :  shall  we 
continue  the  practice  of  destroying  letters,  which  at  a  heavy  expenditure  of  the 
public  money  have  been  transported  to  the  Pacific,  or  shall  we  rather  adopt  as  an 
auxiliary  to  the  postal  service  a  system  whereby  the  safe  delivery  of  all  letters  is 
rendered  almost  absolutely  certain,  if  the  persons  for  whom  they  are  intended  are 
anywhere  in  California  or  the  adjoining  territories,  and  which  system,  by  the  high 
degree  of  efficiency  it  will  impart,  will,  by  inducing  the  transportation  by  the 
mails  of  a  greater  number  of  letters,  add  to  the  revenue  as  well  as  effectiveness  of 
the  Pacific  mail  service  ? 

I  have  stated  that  before  this  paper  has  been  submitted  to  your  consideration, 
the  memorial,  of  which  it  is  an  extract,  will  have  been  presented  to  Congress.  I 
have  laid  the  plan  before  your  honorable  body  with  the  hope  it  may  possess  suf- 
ficient merit  to  elicit  from  it  some  expression  of  opinion  that  may  be  conducive  to 
favorable  action  from  the  National  Legislature.  This  may  be  done  by  a  joint  reso- 
lution requesting  the  attention  of  your  representatives  to  the  matter,  or  in  such 
other  mode  as  your  wisdom  may  suggest.  I  trust  the  fact  that  the  people  of  Cali- 
fornia are  more  directly  interested  in  the  measure  than  those  of  any  other  state, 
may  excuse  my  having  addressed  you  on  the  subject.  I  repeat,  however,  that  I 
view  the  Pacific  region  as  an  experimental  field  in  which  to  give  a  full  trial  to  a 
system  capable  of  for  more  extensive  application. 

I  anticipate  for  the  measure  the  hearty  support  of  the  delegation  in  Congress 
from  the  Pacific  coast,  but  owing  to  the  engrossing  character  of  the  subjects 
likely  to  be  brought  before  the  present  Congress,  unless  most  strongly  supported, 
I  fear  an  ordinary  matter,  even  if  approved,  may  not  be  acted  on.  Fortunately 
for  this  one,  however,  California  is  represented  in  the  post-office  committees  of 
both  branches  of  the  national  legislature  ;  Dr.  Gwin  being  in  the  Senate's,  and 
Mr.  Scott  in  that  of  the  House.  Could  these  gentlemen  but  be  able  to  lay  before 
their  respective  committees  some  action,  either  by  the  people  or  the  Legislature 
of  their  state,  in  favor  of  the  plan,  the  most  favorable  effect  would  doubtless  bo 
produced. 
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Shoald  it  be  asked,  who  is  this  Oliver  Evans  Wood,  of  Philadelphia,  that  he 
dioaid  ti^e  so  active  a  part  in  (as  he  conceives)  promoting  the  efficiency  of  the 
postal  service,  I  will  answer,  that  I  am  the  author  of  the  '^  Pacific  Mail  List,''  a 
system  of  registration,  that  from  May,  1856,  to  January,  1857,  was  in  operation. 
An  amendment  to  the  post-office  appropriation  bill,  approved  March  3,  1853,  was 
added  by  Congress,  for  the  sole  purpose  of  enabling  the  postK)ffice  department 
to  give  the  plan  a  &ir  trial,  as  appears  by  a  statement  on  file  in  the  department, 
siped  by  the  member  of  the  Senate  Committee  on  Post-offices  and  Post-roads, 
who  introduced  the  matter  to  the  consideration  of  the  Senate.  Thrice,  however, 
did  ihe  department  deoHne  granting  a  trial ;  to  wit,  in  November,  1854,  in  March, 
1855,  and  in  January,  1856 ;  assigning  as  cause  for  its  repeated  rejections  a  report 
adverse  to  the  practicability  of  the  measure,  rendered  by  the  postmaster  of  New 
York  city  on  October  17,  1853.  At  length,  I  drew  the  attention  of  the  Hon. 
John  B.  Weller  to  the  matter,  and  forthwith  (in  February,  1856,)  he  urged  at  the 
department,  with  such  energy,  the  propriety  of  at  least  granting  a  trial,  that  de- 
spite the  adverse  report,  it  promised  to  him  it  would  do  so.  To  guard  the  post- 
(SBce  department  from  the  odium  of  a  failure,  the  Postmaster  G-eneral  placed 
sach  restrictions  as  rendered  the  demonstration  of  the  feasibility  of  the  measure 
Wdy  possible,  and  its  going  into  full  operation  out  of  the  question.  From  the 
official  letter  giving  me  authority,  I  copy  the  following : 

"I  am  instructed  by  the  Postmaster  General  to  inform  you,  that  no  responsi- 
bility is  or  will  be  assumed  by  the  department,  nor  is  it  in  any  way  directly  or 
indirectly  to  be  subjected  to  any  expense  in  putting  in  operation  or  carrying  out 
the  plan  proposed."  This  was  signed  by  Horatio  King,  First  Assistant  Postmas- 
Ux  General.  Mr.  King  signed  a  notice  to  postmasters  in  California,  etc.,  whereby 
they  were  requested  to  place  the  "  Pacific  Mail  List''  in  a  conspicuous  position  in 
their  respective  offices.  This  notice  imparted  a  semi-official  character  to  the  mea- 
sure, but  so  literally  have  the  conditions  with  regard  to  the  expenses  been  en- 
forced, that  every  circular  issued  by  the  department  relative  to  the  matter,  (even 
ilthough  under  its  official  stamp,)  has  been  paid  for  by  me,  and  I  feel  authorized 
to  say,  in  violation  of  the  intention  of  the  act  of  Congress.  In  May,  185G,  I 
issued  the  first  "  Pacific  Mail  List,"  and  continuing  to  do  so,  until  January,  1857, 
vhen  so  completely  was  the  entire  practicability  of  the  plan  demonstrated,  to  the 
r«7  source  from  which  emanated  the  adverse  report  that  so  long  influenced  the 
decisions  of  the  post-office  department,  that  I  received  the  following  letter  : 

Post-Ofpice,  New  York,         ) 
January  3,  1857.  j 
O/iW  Evans  Wood,  Esq. : 

Deab  Sib  : — ^I  have  become  satisfied,  from  witnessing  the  manner  in  which 
jon  have  conducted  your  system  of  registration  in  the  "  Pacific  Mail  LisV  of  let- 
ten  sent  by  mail  to  the  various  post-offices  in  the  Pacific  region,  that  the  plan 
proposed  by  you  can  be  carried  into  successful  operation. 
Veiy  respectfully,  yours, 

ISAAC  V.  FOWLER. 

It  appears  that  Mr.  Fowler  had  labored  under  a  misconception  with  regard  to 
the  mode  by  which  the  plan  was  to  be  set  to  work,  and  hence  his  adverse  report. 
With  the  demonstration  of  its  feasibility,  however,  ceased  the  continuance  of  the 
measure  itself.  I  would  state,  that  the  low  rate  for  registration  (three  cents)  ren- 
dered it  necessary,  that  to  support  itself,  the  system  should  have  the  extended 
pttblicity  the  post-office  department  could  alone  impart,  and  this,  the  Postmaster 
fencral  declined  to  give  it.  As  addresses  for  registration  continued  to  come  in 
after  the  suspension,  I  would  occasionally  send  forward  a  "  List."  These  ad- 
^reases  are  often  accompanied  with  little  noteS;  in  which  so  intense  anxiety  for 


104 

the  safe  deliyery  of  ihe  letter  to  be  regifltered  is  manifested,  that  the  appeal  can- 
not well  be  resisted,  and  until  September  last;  I  forwarded  '^  Lists/'  when  pru- 
dential considerations,  arising  from  my  altered  circumstances,  would  have  forbid- 
den. Owing  to  the  imperfect  publicity  the  plan  obtained  in  the  Atlantic  states, 
I  was  oflen  obliged  to  correct  errors  made  by  people  registering  letters.  It  is 
probable  these  errors  at  times  appeared  in  the  list  itself,  and  thus,  in  a  degree, 
detracted  from  its  usefolness;  for  that  it  wcu  tLse/uly  I  have  evidence  in  my  pos- 
session to  proTe  beyond  all  doubt. 

Before  I  could  get  to  Washington  with  the  letter  from  Mr.  Fowler,  the  session 
was  so  far  advanoed  that  members  advised  me  not  to  urge  legislation,  but  to  lay 
the  matter  before  the  thirty-fifth  Congress. 

I  now  close  this  paper.  If  my  plans  be  found  deserving,  I  trust  that  forthwith 
some  expression  of  opinion  will  be  dispatched  to  Washington.  Pecuniary  reverses 
have  rendered  me  unable  to  give  that  personal  attendance  at  the  seat  of  govern- 
ment so  essential  to  success,  and  also  render  some  action  on  the  part  of  your  hon- 
orable body  a  matter  of  the  greatest  importance  • 

All  of  which  is  respectfully  submitted,  by 

OLIVER  EVANS  WOOD 

Of  Philadelphia. 

December  19, 1857. 

Post-Ofpicb,  New  York,         \ 
January  28th,  1857. ) 
Mr.  Oliver  Evaris  Wood: 

Dear  Sir  : — ^In  returning  to  you  your  plan  for  the  publication  of  letters  remain- 
ing uncalled  for  in  post-offices  in  California,  Oregon,  etc.,  I  take  pleasure  in  stating 
that  I  have  examined  it  carefully,  and  I  agree  with  you  that  such  a  system  would 
be  of  great  advantage  to  the  resident,  as  well  as  the  great  floating  population  on 
the  Pacific.  The  plan  seems  to  me  to  be  eminently  feasible  and  practicable,  and 
its  operation  will  measurably  add  to  the  efficiency  of  the  postal  service,  and  I 
agree  with  you  in  the  belief  that  the  system  proposed  can  be  successfully  carried 
out  without  encroaching  upon,  or  in  any  material  manner  interfering  with  the 
revenues  of  the  department  othennse  than  advantageously. 

Very  respectfully  yours, 

ISAAC  V.  FOWLER. 

Post-Office,  Philadelphia,         1 
AprU  17th,  1857.  J 
J/r.  Oli'ver  Bvana  Wood: 

Sir  : — I  have  carefully  read  the  papers  you  left  with  me  in  relation  to  yonr 
system  of  registering,  and  the  publication  of  list  of  letters  sent  to  the  states  and 
territories  on  the  Pacific  coast  remaining  uncalled  for. 

It  affi)rds  me  pleasure  to  say  that  I  think  your  plan  eminently  practicable  and 
perfectly  feasible;  and  that  it  would  be  of  great  service  to  the  residents  and  those 
m  correspondence  with  California,  Oregon,  etc.,  cannot  be  doubted;  that  the  plan 
can  be  put  into  operation  satisfactorily  to  those  interested  without  becoming  a 
charge  upon  the  revenues  of  the  post-office  department,  is  clear  to  my  mind. 
Veiy  respectMly  yours, 

GIDEON  G.  WESSCOTT. 

general  file. 

Senate  bill  No.  31,  an  act  concerning  evidence  in  certain  cases,  together  with 
the  report  of  joint  select  committee,  was  taken  up,  read  first  and  second  times,  and 
referred  to  the  Judiciary  Committee,  with  instructions  to  report  to-morrow. 
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Mr.  Bell  introduced  a  bill  entitled  an  act  more  clearly  defining  the  western 
boundaij  of  Alameda  connty,  and  the  city  of  Oakland,  within  said  county,  which 
was  read  fiist  and  second  times,  and  referred  to  the  Committee  on  Counties  and 
County  Boundaries. 

Mr.  Chase  introduced  a  bill  for  an  act  to  authorize  the  board  of  superyisors  of 
Nevada  county  to  levy  an  additional  tax  for  road  purposes^  which  was  read  first 
lad  second  times,  and  placed  on  file. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — ^The  Assembly,  on  the  14th  instant,  passed  Assembly  bill 
No.  12,  an  act  to  change  the  name  of  James  Defenbaugh  to  James  D.  Austin. 

Also,  on  the  16th  instant^  concurred  in  Senate  resolution  appointing  joint  com- 
mittee to  visit  state  prison,  etc.,  and  have  appointed  Messrs.  Lewis,  Ferguson  and 
Grakm,  on  the  part  of  the  House. 

J.  W.  SCOBEY,  Assembly  Clerk. 

The  president  appointed  as  committee  on  the  part  of  the  Senate,  Messrs.  Good- 
lin,  Lewis  and  Burton. 

Assembly  bill  No.  12,  an  act  to  change  the  name  of  James  Defenbaugh  to 
James  D.  Austin,  was  read  first  and  second  times,  and  referred  to  the  Judiciary 
Committee. 

On  motion  of  Mr.  Goodwin,  there  being  no  further  business,  the  Senate  ad- 
joamed. 

Approved. 

JOSEPH  WALKUP,  President  of  the  Senate. 

Thos.  N.  Cazneau,  Secretary  Senate. 


IN    SENATE. 

Tuesday,  January  19, 1858 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
RoU  called. 

Journals  of  yesterday  read  and  approved. 
.^Ir.  Lewis  made   the  following  report: 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined  Senate 
bill  No.  9,  entitled  an  act  to  separate  the  offices  of  county  recorder,  county 
«oditor,  clerk  of  the  board  of  supervisors,  and  clerk  of  the  board  of  equalization, 
^m  the  office  of  county  clerk,  in  the  county  of  Placer,  and  find  the  same  cor- 
rectly engrossed. 

WM.  T.  LEWIS,  Chairman. 

Heported  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following  report : 

Mr.  President: — The  Judiciary  Committee,  to  whom  was  referred  Senate 
bill  No.  31,  entitled  an  act  concerning  evidence  in  certain  cases,  have  had  the 
Bune  under  consideration,  and  report  back  a  substitute,  and  recommend  its 
laaage; 

Also,  Senate  bill  No.  21,  entitled  a  bill  to  be  entitled  an  act  to  amend  the  first 
■^wi  of  an  act  entitled  an  act  empowering  the  Governor  to  appoint  commis- 
nonen  of  deeds,  and  defining  the  duties  of  such  officers,  passed  March  20, 1860, 
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and  report  it  back  to  the  Senate  with  amendmentfi;  and  recommend  its  passage 
as  amended : 

Tirst  amendment — Strike  oUt  the  words  ''a  bill  to  be  entitled/'  in  the  title  of 
the  act ; 

Second  amendment — Strike  out  the  words  "  until  removed,"  in  the  thirteenth 
line,  and  insert  "four  years  unless  removed;" 

Also,  Senate  bill  No.  30,  entitled  an  act  providing  for  the  binding  out  of 
apprentices,  clerks,  and  servants,  and  report  the  same  back,  with  the  recommen- 
dation that  it  be  referred  to  the  Committee  on  Public  Morals ; 

All  of  which  is  respeotfiilly  submitted. 

S.  H.  CHASE,  Chairman. 

Eeport  accepted,  and,  with  bills,  placed  on  file. 
Mr.  Garter  made  the  following  report: 

Mr.  President: — ^The  Committee  on  Enrolled  Bills  report,  that  on  the 
18th  day  of  January,  1858,  at  two  o'clock,  p.  m.,  they  presented  Senate  bill  No. 
7,  entitled  an  act  to  amend  an  act  entitled  an  act  to  fix  the  time  of  hold- 
ing the  terms  of  the  district  courts  throughout  this  state,  passed  May  18th, 
1853,  to  the  Governor  of  this  state  for  his  approval. 

E.  GARTER,  Chairman. 

Mr.  Gregory,  from  the  Committee  on  Joint  Printing,  made  the  following 
report : 

Mr.  President  : — The  Joint  Committee  on  Printing,  having  considered  Sen- 
ate concurrent  resolution  No.  10,  for  the  printing  the  reports  of  the  several  state 
officers,  respectfully  represent,  that  no  other  reports  of  the  said  officers  have  been 
submitted  than  those  named  in  your  committee's  report  to  Senate  concurrent 
resolution  No.  4,  and  that  the  reports  of  said  officers  have  been  acted  upon  by 
your  committee,  who  therefore  pray  to  be  discharged  from  the  further  considera- 
tion of  the  subject. 

D.  S.  GREGORY, 

Chairman  Senate  Committee. 
J.  E.  SHERIDAN, 

Chairman  of  House  Committee. 

Mr.  Pacheco  introduced  a  bill  for  an  Act  entitled  an  act  granting  to  David  P. 
Mallagh  the  right  to  collect  toll  on  a  road  in  San  Luis  Obispo  county. 

Which  was  read  first  and  second  times,  and  referred  to  Committee  on  Roads 
and  Highways.  ' 

Mr.  Berry  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an  act  to  fund 
the  debt  of  the  county  of  Siskiyou,  approved  April  29,  1857, 

Which  was  read  first  and  second  times,  and  referred  to  the  delegation  from 
the  twelfth  senatorial  district. 

Mr.  Sullivan  gave  notice  that  he  would,  at  an  early  day,  introduce  an  act  to 
ratify  and  confirm  the  sale  of  the  interest  of  the  state  of  California  in  the  water 
lot  property  in  the  city  of  San  Francisco,  and  to  quiet  the  title  thereto. 

Mr.  Holden  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  for  an 
act  to  amend  an  act  concerning  roads  and  highways,  passed  April  28, 1855,  ap- 
proved April  19,  1856. 

Mr.  Sullivan  introduced  the  following  concurrent  resolution : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the  Legislature  ad- 
journ sine  die  on  Monday,  the  15th  day  of  March,  1858,  at  12  o'clock  m. 


107 
Wliich,  on  motion,  was  laid  on  the  table. 

GENERAL  FILE. 

Senate  bill  No.  9,  entitled  an  act  to  separate  tbe  ofl&ces  of  connty  recorder  and 
county  anditor,  clerk  of  the  board  of  BupervisorB,  and  clerk  of  the  board  of  equal- 
intion,  from  the  office  of  county  clerk  in  the  county  of  Placer,  was  taken  up,  read 
i  third  time,  and  passed. 

Substitute  of  Judiciary  Committee  for  Senate  bill  No.  81,  &n  act  concerniug 
evidence  in  certain  cases,  was  taken  up  and  adopted. 

On  motion  of  Mr.  Burch,  the  rules  were  suspended,  bill  considered  engrossed, 
read  a  third  time,  and  passed. 

Senate  bill  No.  21,  a  bill  for  an  act  to  amend  the  first  section  of  an  act  entitled 
an  act  empowering  the  Governor  to  appoint  commissioners  of  deeds,  and  defining 
the  duties  of  such  officers,  passed  March  20,  1850 — taken  up,  amendments  of  the 
Judiciary  Committee  adopted,  bill  ordered  engrossed,  and  read  a  third  time. 

Senate  bill  No.  30,  an  act  providing  for  the  binding  out  of  apprentices,  clerks, 
ind  servants,  was  referred  to  the  Committee  on  Public  Morals. 

Senate  bill  No.  33,  an  act  to  authorize  the  board  of  supervisors  of  Nevada 
county  to  levy  an  additional  tax  for  road  purposes,  was  taken  up,  ordered  en- 
grosKKl,  and  read  a  third  time. 

The  following  message  was  received  from  the  Assembly : 

3Ir.  President  : — I  am  directed  to  inform  the  Senate  that  the  Assembly,  on 
yesterday,  adopted  concurrent  resolution  relative  to  mail-route  in  Placer  and  Ne- 
Tida  counties ; 

Also,  concurrent  resolution  relative  to  mail-route  from  Marysville  to  Forest  City 
tia  North  San  Juan  ; 

Also,  concurrent  resolution  relative  to  the  establishment  of  certain  mail-routes 
in  the  northern  part  of  this  state ; 

And  ask  the  concurrence  of  the  Senate. 

J.  W.  SCOBEY,  Assembly  Clerk. 

The  following  Assembly  concurrent  resolution  was  taken  up : 

Re$fjhedf  By  the  Assembly,  the  Senate  concurring,  that  our  senators  in  Con- 
gress be  instructed,  and  our  representatives  requested,  to  use  their  best  exertions 
to  procure  the  early  establishment  of  a  mail-route  and  daily  mail  from  Auburn, 
Placer  county,  to  Nevada  city,  Nevada  county,  via  Porter's  Bridge  and  Grass 
Valley. 

Rttolved,  That  his  Excellency  the  Governor  be  requested  to  forward  a  copy 
of  the  above  resolution  to  our  senators  and  representatives  in  Congress  at  as  early 
»  day  as  practicable. 

3Ir.  Griffith  moved  to  amend  by  adding  the  words,  "  Also,  a  tri-weekly  mail 
fewn  Sacramento  city  via  Yolo  City,  in  Yolo  county,  to  Cacheville,  in  Yolo  county." 

Which  was  adopted,  after  much  debate. 

Mr.  Burton  moved  to  refer  the  resolution  to  the  Committee  on  Education,  which 
vaslost. 

The  resolution  as  amended  was  then  concurred  in. 

The  following  Assembly  resolution  was  taken  up  : 

R^ved,  By  the  Assembly,  the  Senate  concurring,  that  our  senators  in  Con- 
pesB  be  and  are  hereby  instructed,  and  our  representatives  requested,  to  secure 
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the  early  establishment  of  a  daily  mail-route  from  Marysville,  in  Yuba  countj;  to 
Forest  city  in  Sierra  county,  via  North  San  Juan,  in  Nevada  county. 

The  Senate  concurred. 

Assembly  concurrent  resolution,  relative  to  the  establishment  of  certain  mail- 
routes  in  the  northern  part  of  this  state  : 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  our  senators  in  Con- 
gress  be  and  they  are  hereby  instructed,  and  our  representatives  requested,  to 
use  their  influence  to  procure  the  passage  of  a  law  establishing  a  mail-route,  and 
a  weekly  service  thereon,  from  the  town  of  Union,  in  Humboldt  county,  via 
Hoopa  Valley,  to  Orleans  Bar,  in  Klamath  county. 

Also,  for  a  law  establishing  a  mail-route,  and  a  weekly  service  thereon,  from 
the  town  of  Union  via  Eurelui,  Bucksport,  Table  Bluif,  Eel  Eiver,  Pacific  Town- 
ship, Bear  River,  and  Mattole  Valley,  in  Humboldt  county,  and  Mendocino  Mills, 
Albion,  Ukiah,  Kussian  Biver,  Santa  Rosa,  and  Petaluma,  by  land,  and  from 
thence  to  San  Francisco  by  water,  and  to  procure  a  sufficient  appropriation  to 
render  said  mail  service  effective. 

Resolved,  That  his  Excellency  the  Governor  be  requested  to  forward  a  copy  of 
the  above  resolutions  to  each  of  our  senators  and  representatives  in  Congress,  and 
to  the  Postmaster  General  of  the  United  States,  at  as  early  a  day  as  practicable. 

On  motion,  the  Senate  concurred. 

The  following  message  was  received  from  the  Governor : 

State  of  California,'  Executive  Department,  | 
Sacramento,  January  19,  1858.  J 

To  the  Senate  of  California : 

I  have  this  day  approved  an  act  to  amend  an  act  entitled  an  act  to  amend  an 
act  entitled  an  act  to  fix  the  times  for  holding  the  terms  of  the  district  courts 
throughout  this  state,  passed  May  18,  1S53. 
Very  respectfully, 

JOHN  B.  WELLER. 

Mr.  Chase  introduced  a  bill  for  an  act  supplementary  to  and  amendatory  of  an 
act  to  provide  revenue  for  the  support  of  the  government  of  this  state,  passed 
April  29,  1857. 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee  on  Fi- 
nance, with  instructions  to  report  on  Friday,  the  22d. 

Mr.  Gregory  moved  that  the  usual  number  of  copies  be  printed. 

Mr.  Chase  moved  to  reconsider  the  vote  by  which  the  committee  were  instruct- 
ed to  report  on  Friday,  which  was  carried. 

Mr.  Gregory  withdrew  his  motion  to  print,  and  Mr.  Chase  then  moved  that  the 
committee  be  instructed  to  report  on  Monday  next,  which  was  adopted. 

Mr.  Lewis  offered  the  following  resolution : 

Resolved,  That  the  sergeant-at-arms  of  the  Senate  be  allowed  an  assistant  in 
the  discharge  of  his  duties.  ' 

Which  was  adopted. 

On  motion,  leave  of  absence,  for  an  indefinite  period,  was  granted  to  Messrs. 
Goodwin,  Lewis,  and  Burton,  the  committee  appointed  by  the  Senate  to  act  with 
a  like  committee  from  the  House  to  examine  into,  and  report  all  matters  connected 
with,  the  state  prison. 

Mr.  Griffith  offered  the  following  resolution,  which  was  adopted : 
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Resolved,  That  the  president  of  the  Senate  be,  and  he  is  hereby,  authorized  to 
audit  the  account  of  the  assistant  sergeant-at-arms  of  the  Senate,  from  the  time 
he  commenced  the  dischaige  of  his  duties  as  such. 

On  motion  of  Mr.  Carpenter,  the  Senate  adjourned. 
ApproTed. 

JOSEPH  WALKUP,  President  Senate. 

Attest :  Thos.  N.  Caznkau,  Secretary  Senate. 


IN  SENATE. 

Wednesday,  January  20,  1868. 

Senate  met  pursuant  to  adjournment. 

The  president  in  the  chair. 

Roll  called. 

Joamals  of  yesterday  read  and  approved. 

Mr.  Johnson  of  Sacramento,  presented  the  claim  of  Thomas  R.  Eldredge,  for 
tnuislating  the  laws  of  1857  into  the  Spanish  language, 

Which  was  read  and  referred  to  the  Committee  on  Claims. 

Mr.  Holden,  from  the  Committee  on  Engrossed  Bills,  made  the  following 
report: 

Mb.  President  : — ^The  Committee  on  Engrossed  Bills  have  examined,  and 
find  correctly  engrossed.  Senate  bill  No.  4,  an  act  entitled  an  act  to  authorize  the 
board  of  supervisors  of  the  city  and  county  of  San  Francisco  to  direct  the  auditor 
of  said  city  and  county  to  audit,  and  the  treasurer  of  the  same  to  pay,  certain 
eltims  therein  mentioned. 

HOLDEN,  of  the  Committee. 

Mr.  Rogers,  chairman  of  the  Committee  on  Counties  and  County  Boundaries, 
made  the  following  report : 

Mr.  President  : — The  Committee  on  Counties  and  County  Boundaries,  to 
whom  was  referred  Senate  bill  No.  10,  an  act  to  amend  an  act  entitled  an  act  to 
create  the  county  of  Del  Norte,  to  define  its  boundaries,  and  to  provide  for  its 
organization,  approved  March  2d,  1857,  report  the  same  back  with  certain 
amendments,  and  recommend  its  passage  as  amended. 

GEO.  H.  ROGERS,  Chairman. 

Mr.  Merritt,  chairman  of  the  Committee  on  Federal  Relations,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Federal  Relations  beg  leave  to  report 
that  they  have  had  under  consideration  Assembly  joint  resolution  No.  1,  in  rela- 
tion to  a  Pacific  Railroad,  and  after  mature  deliberation  upon  a  subject  of  so  much 
importance  to  the  whole  Union,  and  to  this  state,  the  committee  have  instructed 
me  to  report  the  same  back  to  the  Senate,  and  recommend  the  adoption  of  the 
Mme,  after  striking  out  the  preamble,  as  in  the  opinion  of  the  committee,  the 
first  resolution  contains  the  substance  of  the  preamble,  besides  '^  buncombe  "  suf- 
ficient to  satisfy  the  most  enlightened  patriot. 

The  committee  would  enlarge  upon  these  resolutions,  but  the  subject,  like  the 
temperance  and  other  great  questions,  has  been  worn  threadbare  by  the  press, 
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legislators,  and  politicians,  and  having  nothing  new  to  present,  simply  make  the 
suggestions  as  contained  in  this  report. 

The  committee  have  also  had  under  consideration  the  memorial  of  Oliver 
Evans  Wood,  in  relation  to  the  institution  of  a  suspended  letter  list,  and  think- 
ing the  plan  a  good  one  and  entirely  practicahle,  and,  if  adopted,  a  matter  of 
immense  advantage  to  the  people  of  this  state,  have  instructed  me  to  report  the 
accompanying  joint  resolution,  and  recommend  its  adoption. 

All  of  which  is  respectfully  submitted. 

S.  A.  MBRRITT, 
Chairman  Committee  on  Federal  Relations. 

Report  accepted,  and,  y^ith  resolution,  placed  on  file. 

Mr.  Allen  introduced  a  bill  for  an  act  granting  to  Mathew  Woods  the  right  to 
construct  a  wire  suspension  or  truss  bridge,  across  the  Yuba  river, 

Which  was  read  finst  and  seoond  times. 

Mr.  Allen  moved  to  suspend  the  rules  and  consider. the  bill  now. 

Mr.  Carpenter  moved  to  refer  to  Committee  on  Roads  and  Highways, 

Which  was  carried. 

Mr.  Berry  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an  act  author- 
izing  the  Treasurer  of  State  to  issue  bonds  for  the  payment  of  expenses  incurred 
in  the  suppression  of  Indian  hostilities  in  certain  counties  in  this  state,  approved 
April  25th,  1857, 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee  on  Mili- 
tary Affairs. 

Mr.  Chase  moved  to  reconsider  the  vote  by  which  the  Senate,  on  yesterday, 
concurred  in  Assembly  concurrent  resolution  relative  to  a  mail-route  from  Placer 
to  Nevada, 

Which  was  carried. 

Mr.  Chase  then  moved  to  amend  the  resolution  by  striking  out  "  Porter's"  and 
inserting  "English's," 

Which  was  carried. 

Mr.  Johnson  of  Sacramento,  ofiered  the  following  additional  amendment : 

After  the  words  "  in  Yolo  county,"  add  "  and  tri-weekly  from  Sacramento  to 
Stockton  by  the  telegraph  road,"  * 

Which  was  adopted. 

The  resolution  as  amended  was  then  concurred  in. 

Mr.  Chase  gave  notice  that,  at  an  early  day,  he  would  introduce  a  bill  to  regu- 
late auction  licenses  in  the  city  and  county  of  San  Francisco. 

Mr.  Garter  gave  notice  that,  at  an  early  day,  he  would  introduce  a  bill  entitled 
an  act  to  amend  an  act  concerning  jurors,  passed  May  8,  1852 ; 

Also,  a  bill  entitled  an  act  amendatory  of,  and  supplemental  to,  an  act  for  the 
government  and  protection  of  Indians,  passed  April  22,  1850. 

Mr.  Allen  introduced  the  following  joint  resolution,  which  was  read  first  and 
second  times,  and  referred  to  the  Committee  on  Public  Lands : 

JOINT  EESOLUTION  OP  INSTRUCTIONS    TO    OUll    SENATORS    AND    REPRESENTA- 
TIVES TN   CONGRESS. 

Whereas,  the  act  of  Congress,  approved,  March  3d,  1853,  granting  redemp- 
tion rights,  etc.,  in  the  state  of  California,  being  an  exception  to  that  of  any 
other  state,  by  not  only  excluding  the  right  of  pre-emption  to  lands  for  grants 
unlocated,  but  to  all  lands  that  may  be  claimed  under  floating  foreign  titles,  or 
grants,  many  of  which  prevent  the  settlement  of  ten  and  twenty  times  the  amount 
of  territory  called  for  in  the  grant,  hence  rendering  pre-emptions  almost  a  nullity 
in  California,  believing  that  we  are  entitled  under  second  section,  article  fourth 


Ill 

of  the  coDstitation  of  the  United  States  to  equally  as  liberal  laws  encouraging 
the  6et4;lement  and  improvement  of  public  land  as  any  other  state^  therefore 

Retolvedj  By  the  Senate  and  Assembly  of  California,  that  our  Senators  be  in- 
fbvetedy  and  our  representatiyes  requested,  at  their  earliest  eonvenienoe,  to  pro- 
cure such  modification  of  the  pre-emption  law  for  California,  approved  March  3d, 
1853^  as  will  place  us  on  an  equality  with  other  states,  giving  the  right  of  pre- 
emption to  all  lands  not  segregated  &om  the  public  domain  as  private  property. 

Beaoivedy  That  the  Govenior  be  requested  to  forward  a  copy  of  the  foregoing 
preamble  and  resolution  to  each  of  our  senators  and  representatives  in  Congress. 

Mr.  BeU  offered  the  following  concurrent  resolution : 

Reiolvedf  by  the  Senate,  the  Assembly  conourring,  that  a  joint  committee,  con- 
BsUng  of  three  from  the  Senate  and  three  from  the  Assembly,  be  appointed  to 
visit  the  treaamy  of  this  state  to  examine  and  report  its  condition  in  relation  to 
the  security  of  the  treasure  therein^  and  what  further  safeguards,  if  any,  may  be 
required. 

Mr.  Melony  moved  to  lay  the  resolution  on  the  table,  which  was  carried. 

Mr.  Borry  gave  notice  that  on  to-morrow  he  would  introduce  a  bill  for  an  act 
to  repeal  the  act  entitled  an  act  to  amend  an  act  entitled  an  act  to  authorize  the 
formation  of  corporations  for  the  construction  of  plank  or  turnpike  roads,  passed 
May  12,  1853,  approved  April  28, 1857. 

Mr.  Pacheco  gave  notice  that  on  to-moirow,  or  some  early  day  thereafter,  he 
would  introduce  a  bill  for  an  act  to  reduce  and  fix  the  amount  of  official  bonds  of 
certain  officers  in  San  Luis  Obispo  county* 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — ^I  am  directed  to  inform  the  Senate  that  the  Assembly,  on 
the  ISth  of  Januaiy^  1858,  adopted  concurrent  resolution  to  visit  the  insane  asy- 
hm; 

Also,  concurrent  resolution  relative  to  territorial  government  in  Utah ; 

Also,  concurrent  resolution  relative  to  a  mail-route  from  San  Bernardino  to 
Fort  Yuma,  on  the  19th  January,  1858,  and  ask  the  concurrence  of  tho  Senate ; 

Also,  on  yesterday,  reconsidered  the  appointment  of  the  House  committee  to 
risit  the  state  prison,  and  appointed  Messrs.  Lewis,  Edwards  and  Graham. 

J.  W.  SCOBEY,  Assembly  Clerk. 

Assembly  concurrent  resolution,  relative  to  the  territorial  government  of  Utah 
was  taken  up,  read,  and  referred  to  the  Committee  on  Federal  Relations. 

Assembly  concurrent  resolution,  appointing  committee  to  visit  the  insane  asy- 
lum, was  taken  up. 

Mr.  Phelps  moved  to  amend  by  inserting  two  from  each  committee,  which  was 
adopted,  and  the  resection  as  amended  concurred  in. 

Aasembly  concurrent  resolution  relative  to  a  mail-route  from  San  Bernardino  to 
Fort  Yuma,  was  read,  and  the  Senate  concurred. 

Mr.  Merritt  introduced  a  bill  for  an  act  to  provide  for  the  relinquishment  to 
the  United  States,  in  certain  cases,  of  title  to  lands  for  sites  for  light-houses,  and 
for  other  purposes,  on  the  coasts  and  waters  of  this  state,  which  was  read  first 
ind  second  times. 

Mr.  Qregoiy  moved  its  reference  to  the  Committoe  on  Public  Lands,  which  was 
kst,  and  the  bill  was  then  referred  to  the  Judiciary  Committee. 

The  president  announced  as  the  committee  to  visit  the  state  insane  asylum,  on 
the  part  of  the  Senate,  in  conjunction  with  the  House  committee,  Messrs.  Talia- 
ferro and  Hamm. 
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GENERAL  FILE. 

Senate  bill  No.  4,  ^'  An  act  to  authorize  the  board  of  supervisors  of  the  city  and 
county  of  San  Francisco,  to  direct  the  auditor  of  said  city  and  county  to  audit, 
and  the  treasurer  of  the  same  to  pay,  certain  claims  therein  mentioned." 

On  motion  of  Mr.  Phelps,  the  bill  waa  recommitted  to  the  San  Francisco  dele- 
gation, with  special  instructions. 

Senate  bill  No.  10,  '^  An  act  to  amend  an  act  entitled  an  act  to  create  the  county 
of  Del  Norte,  to  define  its  boundaries,  and  to  provide  for  its  organization,''  passed 
March  2,  1857.  Amendments  of  the  committee  adopted,  bill  ordered  engrossed, 
and  read  a  third  time. 

Assembly  joint  resolution  relative  to  a  Pacific  Railroad  was  taken  up,  report  of 
committee  adopted,  preamble  struck  out,  and  the  resolution,  as  amended,  passed. 

Senate  joint  resolution,  relative  to  the  memorial  of  Oliver  Evans  Wood,  in  re- 
lation to  a  ^^  suspended  letter  list,"  was  read  first  and  second  times,  and  placed 
on  general  file. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — ^I  am  directed  to  inform  the  Senate  that  the  Assembly,  on 
the  15th  inst.,  passed  Assembly  bill  No.  1,  ^^  An  act  to  regulate  the  fees  of  cer- 
tain county  officers  of  Contra  Costa  county." 

Also,  Assembly  bill  No.  6,  ''  An  act  to  change  the  name  of  William  Wilson 
Smith  to  William  Wilson  Law  ton." 

Also,  Assembly  bill  No.  8,  "  An  act  to  incorporate  the  town  of  Union." 

J.  W.  SCOBEY,  Assembly  Clerk. 

Assembly  bill  No.  1,  "  An  act  to  regulate  the  fees  of  certain  county  officers  of 
Contra  Costa  county,"  was  read  first  and  second  times,  and  referred  to  the  dele- 
gaaion  from  Contra  Costa. 

Assembly  bill  No.  5,  '^  An  act  to  change  the  name  of  William  Wilson  Smith 
to  William  Wilson  Lawton,"  was  read  first  and  second  times,  and  referred  to  the 
Committee  on  Public  Morals. 

Assembly  bill  No.  8,  "  An  act  to  incorporate  the  town  of  Union,"  was  read  first 
and  second  times,  and  referred  to  the  Judiciary  Committee. 

On  motion  of  Mr.  Rogers,  the  secretary  of  tiie  Senate  was  granted  leave  of  ab- 
sence for  an  indefinite  period,  on  account  of  sickness. 

Mr.  Bell  moved  to  take  from  the  table  "  the  concurrent  resolution  in  relation 
to  the  appointment  of  a  committee  to  visit  the  state  treasury,"  which  was  lost. 

Mr.  Phelps  made  the  following  report : 

Mr.  President: — ^The  San  Francisco  delegation,  to  whom  was  referred  Senate 
bill  No.  4,  '^  An  act  to  authorize  the  board  of  supervisors  of  the  city  and  county 
of  San  Francisco  to  direct  the  auditor  of  said  city  and  county  to  audit,  and  the 
treasurer  of  the  same  to  pay,  certain  claims  therein  mentioned,"  have  had  the 
same  under  consideration,  and  recommend  that  the  said  act  be  amended,  by  adding 
after  the  word  "  them,"  in  the  fifth  line  of  the  second  section,  '^  for  purposes  au- 
thorized or  required  by  law,"  and  that  the  act  as  amended  be  passed. 

K.  L.  SULLIVAN. 

T.  G.  PHELPS. 

Report  accepted,  bill  taken  up,  and  amendments  of  committee  adopted. 
Mr.  Phelps  moved  to  suspend  the  rules,  which  was  carried. 
The  bill  was  then  considered  engrossed,  read  a  third  time,  and  passed. 
On  motion  of  Mr.  Gregory,  the  Senate  adjourned. 

JOS.  WALKUP  President  of  Senate. 
Attest :  Thos.  N.  Cazneau,  Secretary  of  Senate. 
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IN  SENATE. 

Thuesdat,  January  21,  1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

RoU  called. 

Journals  of  yesterday  were  being  read,  when  Mr.  Chase  moved  to  suspend  the 
farther  reading  of  the  report  from  the  Committee  on  Federal  Relations,  presented 
yesterday,  which  was  carried. 

The  reading  was  then  resumed  and  journals  approved. 

Mr.  Johnson  of  Sacramento,  presented  the  claim  of  William  Wright, 

Which  was  jeferred  to  the  Committee  on  Claims. 

Mr.  Holden  made  the  following  report,  which  was  accepted,  and*placed  on  fik : 

Mr.  President  : — The  Committee  on  Public  Lands,  to  whom  was  referred 
Senate  concurrent  resolution  No.  8,  asking  Congress  to  so  modify  the  several 
laws  donating  the  sixteenth  and  thirty-sixth  sections  of  townships  for  school  pur- 
poses, BO  that  the  sections  may  be  sold,  and  that  the  proceeds  arising  there&om 
may  constitute  a  fund,  to  be  divided  'pro  rata,  and  equally  among  the  several 
tovnships  of  the  state  for  school  purposes,  have  had  the  same  under  consideration, 
and  I  am  instructed  to  submit  the  following  report : 

Section  sixth,  of  an  act  of  Congress  approved  March  8d,  1853,  under  which 
ve  claim  these  lands,  enacts,  that  all  the  public  lands  in  the  state  of  California, 
whether  surveyed  or  unsurveyed,  with  the  exception  of  section  sixteenth  and 
thirty-sixth,  which  shall  be,  and  are  hereby  granted  to  the  state  for  school  pur- 
poses in  each  township.  The  language  here  used  is  so  plain  and  proves  so  clearly 
that  it  was  intended  by  Congress  that  each  township  should  have  the  exclusive 
benefit  of  the  two  sections  that  your  committee  have  only  to  consider  the  policy 
of  modifying  the  laws  as  asked  for  in  the  resolution,  in  doing  which  it  is  submit- 
ted whether  Congress  has  the  right  to  make  such  modifications. 

We  take  it  that  the  words  of  the  law  making  the  donation,  grant  in  full, 
without  reservation  or  condition,  the  two  sections  of  land  in  each  tovmship  named 
in  the  act  to  the  state  for  school  purposes  in  the  township.  The  grant  is  perfect 
and  complete ;  the  inhabitants  of  the  townships  have  acquired  a  vested  and  inde- 
feasable  right ;  the  fee  simple  to  the  land  has  passed  from  the  general  govern- 
ment, and  Congress  can  no  more  pass  a  law  affecting  that  right  than  she  can  the 
ownership  of  lands  patented  by  the  general  government. 

If  A  owns  a  tract  of  land  and  conveys  it  in  fee  simple  to  B,  we  take  it  that  A 
loses  all  control  over  the  land  thus  conveyed,  and  if  A  has  lost  all  control  he  cer- 
tainly cannot  modify  or  change  the  grant  so  as  to  make  it  less  valuable  to  B ;  for 
if  he  could,  he  could  revoke  the  grant  altogether.  So,  if  Congress  can  pass  a  law 
making  the  value  of  the  grant  to  the  townships  less,  it  can  pass  a  law  revoking  the 
grant. 

If  Congress  can,  by  law,  revoke  this  grant,  by  the  same  means  it  can  revoke 
any  other  grant,  consequently  even  he  that  holds  his  lands  under  a  patent  from 
the  general  government,  would  be  insecure  in  his  property. 

Nor  does  the  fact  that  these  lands  are  granted  to  the  state  in  trust  for  the 
townships  invalidate  the  doctrine  from  where  the  trust  is  declared  in  the  grant 
ereating  the  trust,  the  beneficial  right  in  the  estate  vests  in  the  cestu^^  que  trust,  as 
clearly  and  as  certainly  as  does  the  legal  right  vest  in  the  trustee ;  hence  your 
conunittee  conclude  that  it  would  be  bad  policy  to  ask  for  that  which  Congress 
cannot  grant. 

But  admitting  that  Congress  can  modify  the  law,  let  us  inquire  whether  such 
a  policy  would  advance  the  interest  of  the  school  fund ;  by  the  words  of  the  grant 
erne  eighteenth  part  of  the  whole  area  of  the  state  is  granted  to  the  state  as  afore- 
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said;  amounting  to  over  six  million  acres  of  land,  but  the  mountain  districts 
(comprising  prooablj  one-half  of  the  state)  have  not  been,  and  unless  proper  care 
is  taken,  will  not  be  surveyed  for  some  years,  consequently  in  those  districts  there 
are  no  townships,  and  hence  can  be  no  school  lands ;  therefore,  if  the  law  of 
Congress  is  modified  as  asked  for  in  the  resolution,  this  state  would  get  but  three 
instead  of  six  million  acres  of  land.  But  your  committee  are  of  the  opinion  that 
if  the  township  lines  were  run  in  those  mountain  districts,  that  each  township  in 
the  mountains  would  have  the  right  to  locate  two  sections  on  any  unappropriated 
land  in  the  land  district  in  which  said  township  is  situated,  under  the  act  of  Con- 
gress passed  May  20th,  1826,  entitled  an  act  to  appropriate  lands  for  the  support  of 
schools  in  certain  townships  and  fractional  townships  not  before  provided  for ;  or 
if  they  could  not  be  located  under  the  act,  Congress  could  pass  a  law  giving  the 
right,  because'it  would  be  only  carrying  out  the  true  intent  and  meaning  of  the 
original  grant ;  if,  however,  the  law  is  modified  as  asked  for  in  the  resolution^ 
every  township  that  is  now,  or  may  hereafter  be  surveyed,  would  be  provided  for, 
and  we  could  not  locate  under  the  above-named  act,  nor  coukl  we,  with  propriety 
ask  Congress  to  denote  lands  to  townships  that  already  have  lands ;  therefore,  by 
adopting  the  policy  indicated  in  the  resolution,  this  state  would  lose  one-half  of 
that  rich  legacy  granted  by  the  general  government  to  that  most  sacred  of  all, 
the  school  fund. 

Your  committee  would  further  submit,  that  even  were  the  law  modified  as 
sought  in  the  resolution,  the  same  injustice  would  be  done  to  some  townships  as 
is  claimed  to  be  done  under  existing  law,  for  a  township  on  the  burning  desert  of 
the  Colorado,  or  high  upon  the  snow-covered  Sierras,  would  be  entitled  to  draw 
the  same  amount  of  school  money  as  the  townships  on  which  Sacramento  and 
San  Francisco  stand. 

The  policy  of  the  general  government  in  granting  the  sixteenth  sections  of 
land  in  each  township  for  school  purposes  in  such  townships  has  been  so  firmly 
established — so  long  and  steadily  pursued — so  clearly  defined,  and  so  thoroughly 
understood,  and  so  universally  acquiesced  in  by  those  states  to  which  such  grania 
have  been  made,  that  your  committee  can  scarcely  believe  that  Congress  would,  if 
she  had  the  right,  change  a  policy  so  firmly  fixed,  upon  a  resdution  of  this  Legis- 
lature. 

Either  one  of  the  above  reasons  your  committee  deem  ample  and  sufficient 
grounds  why  the  resolution  should  not  pass,  and  therefore  submit  the  following 
preamble  and  resolutions  as  a  substitute  for  the  concurrent  resolution. 

HOLDEN,  Chairman, 
Of  the  Committee  on  Public  Lands. 

Eeport  and  resolutions  placed  on  file. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following  report : 

Mr.  President  : — The  Judiciary  Committee  to  whom  was  referred  Senate  bill 
No.  22,  entitled  an  act  to  amend  the  fifth  section  of  an  act  entitled  an  act  defin- 
ing the  rights  of  husband  and  wife,  passed  April  17th,  1850,  have  had  the  same 
under  consideration  and  report  it  back,  with  the  following  amendment,  and  recom- 
mend its  passage : 

Section  first — ^in  the  nineteenth  line,  strike  out  the  words  <'  executed  and.'^ 

The  committee  have  also  had  under  consideration  Assembly  bill  No.  12,  enti- 
tled an  act  to  change  the  name  of  James  Defenbaugh  to  James  D.  Austin,  and 
recommend  its  passage. 

The  committee  have  also  had  under  consideration  Senate  bill  No.  14,  enti- 
tied  an  act  concerning  divorces,  and  report  the  same  to  the  Senate,  with  the  unan- 
imous recommendation  that  it  be  indefinitely  postponed. 

All  of  which  is  respectfully  submitted. 

S.  H.  CHASE,  Chairman. 
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Report  accepted,  and,  with  bills,  placed  on  file. 
Mr.  Melony  made  the  following  report : 

Mr.  President  : — ^Your  committee,  to  whom  was  referred  Assembly  bill  No. 
1,  entitled  an  act  to  regulate  the  fees  of  certain  county  officers  of  Contra  Costa 
eountY;  have  had  the  same  under  consideration,  and  respectfully  recommend  the 
passage  of  the  same,  without  amendment. 

A.  B.  MELONY. 

On  motion  of  Mr.  Melony,  the  rules  were  suspended,  bill  read  third  time,  and 


Mr.  Berry,  to  whom  was  referred  Senate  bill  No.  35,  entitled  an  act  to  amend 
an  act  entitled  an  act  to  fund  the  debt  of  the  county  of  Siskiyou,  approved  April 
29th,  1857,  asks  leave  to  report  the  same  back,  without  amendment,  and  recom- 
mend its  immediate  passage. 

J.  BERRY,  Twelfth  District. 

On  motion  of  Mr.  Berry,  the  rules  were  suspended,  bill  considered  engrossed, 
Tead  a  third  time,  and  passed. 
The  following  message  was  received  from  the  Assembly: 

Mr.  President  : — I  am  directed  to  inform  the  Senate  that  the  Assembly,  on 
yesterday,  passed  Senate  bill  No.  29,  entitled  an  act  to  change  the  name  of  Maria 
Rebecca  Spear  to  Maria  Rebecca  Morrill ; 

Also,  Senate  bill  No.  31,  entitled  an  act  concerning  evidence  in  certain  cases, 
with  an  amendment,  and  ask  the  concurrence  of  the  Senate ; 

Also,  Assembly  bill  No.  3,  entitled  an  act  to  legalize  certain  conveyances  made 
by  the  commissioners  of  the  sinking  fund  of  the  city  of  San  Francisco; 

Also,  concurred  in  Senate  resolution  relative  to  the  printing  of  one  thousand 
five  hundred  copies  of  the  report  of  the  trustees  and  resident  physician  of  the 
iosane  asylum  at  Stockton ; 

Also,  adopted  Assembly  concurrent  resolution,  relative  to  the  protection  of  the 
state  treasury,  and  ask  the  concurrence  of  the  Senate. 

J.  W.  SCOBEY,  Assembly  Clerk. 

Substitute  for  Senate  bill  No.  31,  was  taken  up,  and  Assembly  amendment 
eoaenrred  in. 

Assembly  bill  No.  3,  an  act  to  legalize  certain  conveyances  made  by  the  com- 
misnoners  of  the  sinkiisg  fund  of  the  city  of  San  Francisco,  was  read  first  and 
second  times,  and  referred  to  the  Judiciary  Committee. 

Senate  concurrent  resolution  No.  12,  relative  to  printing  the  report  of  trustees 
Md  resident  physician  of  the  insane  asylum,  was,  on  motion  of  Mr.  Carpenter, 
referred  to  the  joint  committee  on  printing. 

Assembly  concurrent  resolution,  relative  to  the  protection  of  the  state  treasury, 
wsA  taken  up  and  considered. 

Pending  which,  the  following  message  was  received  from  the  Governor : 

Executive  Office,  > 

January   21,  1858.  J 
To  the  Senate  of  CaU/ornia: 

In  counting  the  money  in  the  state  treasury  a  few  days  since,  I  had  an  oppor- 
tunity of  examining  the  vault  and  safe  in  which  the  public  moneys  are  kept,  and 
I  have  no  hesitation  in  saying  that  an  efficient  night-watch  ought  to  be  provided 
for  the  building  in  which  the  office  is  located.     The  safety  of  the  treasury,  as 
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weU  aa  the  security  of  the  public  records  demands  this^  especially  whilst  the  Le^- 
lature  is  in  session. 

JNO.  B.  WELLER. 

The  question  on  concurring  in  the  Assembly  concurrent  resolution  was  put  and 
carried. 

The  president  appointed  as  the  committee  on  the  part  of  the  Senate,  Messrs. 
Bell,  Melony,  and  Anderson. 

Mr.  Berry  introduced  a  bill  entitled  an  act  to  repeal  the  act  entitled  an  act  to 
amend  an  act  entitled  an  act  to  authorize  the  formation  of  corporations  for  the 
construction  of  plank  or  turnpike  roads,  passed  May  12,  1853,  approved  April 
28,  1857,  which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Corporations. 

Mr.  Allen  introduced  a  bill  for  an  act  to  regulate  the  rate  of  interest  on 
money,  and  to  prevent  usury  -,  which  was  read  first  and  second  times,  the  usual 
number  ordered  printed,  and  bill  referred  to  the  Judiciaiy  Committee. 

Mr.  Merritt  introduced  a  bill  for  an  act  entitled  an  act  to  authorize  guardians 
of  minors,  idiots,  and  lunatics,  to  receive  and  remove  from  this  state  any  property 
to  which  said  wards  may  be  entitled,  which  was  read  first  and  second  times,  and 
referred  to  Judiciary  Committee. 

Mr.  Sullivan,  by  leave,  introduced  a  bill  entitled  an  act  to  authorize  the  execu- 
tors of  the  last  will  and  testament  of  J.  C.  Christian  Kuss,  deceased,  to  sell  real 
estate  at  private  sale. 

Bill  read  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Pacheco  introduced  a  bill  for  an  act  entitled  an  act  to  change  and  fix  the 
official  bonds  of  certain  officers  in  the  county  of  San  Luis  Obispo,  which  was  read 
first  and  second  times,  and  referred  to  the  delegation  from  San  Luis  Obispo  and 
Santa  Barbara. 

GENERAL  FILE. 

Senate  joint  resolution  No.  16,  relative  to  the  memorial  of  Oliver  Evans  Wood, 
in  relation  to  a  suspended  letter  list,  was  taken  up,  ordered  engrossed,  and  read  a 
third  time. 

Senate  concurrent  resolution  No.  8,  together  with  substitute  reported  by  com- 
mittee, was  taken  up  and  substitute  adopted. 

Mr.  Gregory  moved  to  strike  out  in  the  preamble  the  words,  "  of  this  state,  to- 
gether with  large  tracts  of  lands  covered  with  Mexican  grants,"  and  insert,  after 
the  words  **  mountain  district,"  the  words  "  and  other  portions  of  the  state," 
which  was  adopted. 

Mr.  Ketchum  moved  to  strike  out  in  resolution  two,  all  after  the  word  "  land,*' 
in  the  ninth  line,  and  insert  the  words  "  upon  any  of  the  unappropriated  agricul- 
tural lands  of  this  state,"  which  was  carried,  and  the  resolution  as  amended 
was  then  adopted. 

Senate  bill  No.  22,  a  bill  for  an  act  to  amend  tho  sixth  section  of  an  act  en- 
titled an  act  defining  the  rights  of  husband  and  wife,  passed  April  17th,  1850, 
was  taken  up,  amendments  of  the  Judiciary  Committee  adopted,  and  bill  ordered 
engrossed  and  read  a  third  time.  * 

On  motion  of  Mr.  Chase,  the  vote  by  which  the  bill  was  ordered  engrossed  and 
read  a  third  time,  was  reconsidered. 

Mr.  Chase  then  moTed  to  amend  the  title  of  the  bill,  by  striking  out  the  words 
^'  a  bill,"  which  was  carried,  and  the  bill,  as  amended,  ordered  engrossed  and  read 
third  time. 

Assembly  bill  No.  12,  an  act  to  change  the  name  of  James  Defenbaugh  to 
James  D.  Austin,  was  taJcen  up,  read  third  time,  and  passed. 
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Senate  bill  No.  14,  an  act  conoerning  divorces,  was,  on  motion  of  Mr.  Phelps, 
laid  on  the  table. 
The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  yesterday,  passed  Assembly  bill  No.  39, 
entitled  an  act  to  allow  Elmer  A.  Clapp  to  change  his  name  to  Elmer  A.  Ben- 
nett; 

Also,  Assembly  bill  No.  23,  entitled  an  act  to  authorize  Peter  Davidson  to 
eonvey  certain  real  estate; 

Also,  have  refused  to  concur  in  Senate  amendment  to  Assembly  concurrent 
Tesolation  appointing  committee  to  visit  insane  asylum,  and  respectfully  ask  that 
the  Senate  recede  from  their  amendment. 

J.  W.  SCOBEY,  Asseihbly  Clerk. 

AflBembly  bill  No.  39,  act  entitled  an  act  to  allow  Elmer  A.  Clapp  to  change 
Ids  name  to  Elmer  A.  Bennett,  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Public  Morals. 

Aaaembly  bill  No.  23,  an  act  to  authorize  Peter  Davidson  to  convey  certain 
real  estate,  was  read  first  and  second  times,  and  referred  to  the  Judiciary  Com- 
mittee. 

Assembly  concurrent  resolution  relative  to  committee  to  visit  the  state  insane 
ujlnm,  was  taken  up,  and  the  Senate  refused  to  recede  from  their  amendment. 

Mr.  Taliaferro  moved  that  the  Committee  on  Agriculture  be  requested  to 
report  back  to  the  Senate,  without  recommendation,  Senate  bill  No.  24,  an  actio 
Boend  section  second  of  an  act  of  April  27,  1855,  concerning  law^il  fences, 
which  was  carried. 

Mr.  Soule  introduced  a  bill  entitled  an  act  in  relation  to  a  sea-wall  or  bulk- 
head in  the  city  and  county  of  San  Francisco, 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee  on 
Commerce  and  Navigation. 

Mr.  Bell  gave  notice  that  he  would  introduce  into  the  Senate  a  bill  providing 
for  the  extending  of  the  principles  of  the  present  homestead  law,  so  as  to  include 
unmarried  men  and  women. 

Mr.  Melony  made  the  following  report : 

Ma.  President  : — Tour  committee  to  whom  was  referred  Senate  bill  No.  24, 
i^^ort  the  same  back,  without  recommendation,  in  accordance  with  the  instruc- 
tions of  the  Senate. 

A.  R.  MELONY,  Chairman. 

S^port  accepted. 

Mr.  Taliaferro  moved  to  refer  the  bill  to  the  Judiciary  Committee  with  special 
iistmetioQs, 

Which  was  carried,  and  the  bill  was  so  referred. 

Mr.  Bell  gave  notice  that  he  would  introduce  a  bill  regulating  the  graang  of 
«ttfe  on  commons  in  certain  counties  in  this  state. 

Bie  following  message  was  received  from  the  Assembly  : 

a.  President  : — The  Assembly  have  appointed  Messrs.  De  Long,  Ormsby, 
tt  lancock,  a  committee  of  conference  on  the  part  of  the  House,  upon  the  dis- 
*g  ing  vote  of  the  two  houses  relative  to  sending  a  committee  to  visit  the  insane 
tt    m,  and  ask  the  appointment  of  a  similar  committee  by  the  Senate. 

J.  W.  SCOBEY,  Assembly  CleA. 

le  president  announeed  as  the  committee  of  conference  on  the  part  of  the 
8f    te,  Henra.  Taliafeno,  Melony,  and  Griffith. 
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On  the  motion  of  Mr.  Johnson  of  Sacramento,  tKe  Senate  adjourned. 
Approved. 

JOS.  WALKUP,  Preaident  of  Senate. 
Attest :  Thos.  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 

Friday,  January  22, 1858. 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Eoll  called. 
Journals  of  yesterday  read  and  approved. 

REPORTS. 

Mr.  Holden,  chairman  of  Committee  on  Engrossed  Bills,  made  the  fol- 
lowing report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined, 
and  found  correctly  engrossed,  Senate  bill  No.  83,  entitled  an  act  to  author- 
ize the  board  of  supervisors  of  Nevada  county  to  levy  an  additional  tax  for 
road  purposes ; 

Also,  Senate  bill  No.  10,  an  act  to  amend  an  act  to  create  the  county  of 
Del  Norte,  to  define  its  boundaries,  and  to  provide  for  its  organization, 
passed  March  2,  1867 ; 

Also,  Senate  bill  No  21,  an  act  to  amend  the  first  section  of  an  act  enti- 
tled an  act  empowering  the  Govomor  to  appoint  commissioners  of  deeds, 
and  defining  the  duties  of  such  officers,  passed  March  20, 1860. 

HOLDEN. 

Report  accepted,  and  placed  on  file. 

Mr.  Baker  made  the  following  report : 

Mr.  President  : — The  Committee  on  Contingent  Expenses  have  exam- 
ined the  following  bills,  and  recommend  that  they  be  paid  out  of  the  con- 
tingent fund : 

Stoddard  &  Prentice,  - $16  00 

Greenbaum  &  Bucki, 29  75 

Howard  &  Sanders, 1  00'| 

Gardiner  &  Kirk, 129  75. 

Carswell  &  Hossack, 8  50| 

Kohn  &  Co, 1  00 

Thomas  Hansbrow, 700 

Sergeant-at-arms,  -        -        -        -        -        -        -        -        -10  60 

Total, $203  60 

Eeport  accepted,  and  placed  on  file. 
Mr.  Taliaferro,  chairman  of  Senate  committee  of  conference  on  state  in* 
sane  asylum,  made  the  following  report : 

Mr.  President  : — ^Tho  committee  of  conference,  to  whom  was  referred 
the  disagreeing  vote  of  the  two  Houses  upon  the  concurrent  resolution  attj 
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thorizing  the  Hospital  Committee  to  visit  the  state  insane  asylum,  have 
agreed  to  recommend  three  from  each  House,  and  respectfully  ask  the  eon- 
corrence  of  the  Senate  to  the  same. 

A.  W.  TALIAFEEEO,  Chairman  Senate  Committee. 

Beport  accepted,  and  placed  on  file. 

The  following  message  was  received  from  the  Governor : 

ExECiTTiVE  Office,         ) 
Jan,  21,  1858.  J 
To  the  Senate : 

In  consequence  of  the  failure  of  J.  W.  Mandeville  to  qualify  as  Comp- 
troller, a  vacancy  in  that  office  has  occurred,  and  I  hereby  nominate  and 
appoint  Samuel  H.  Brooks,  of  San  Joaquin  county,  to  that  office,  and  re- 
spectfiilly  ask  the  concurrence  of  the  Senate  therein. 

JOHN  B.  WELLBR,  Governor. 

Mr.  Griffith  moved  that  the  message  be  the  special  order,  in  executive 
sesaion,  for  Tuesday  next,  at  twelve  o'clock  m.,  which  was  carried. 
The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  yesterday,  refused  to  concur  in  Sen- 
ate amendments  to  Assembly  joint  resolution  No.  1,  in  relation  to  a  Pacific 
railroad,  and  respectfully  ask  that  the  Senate  recede  from  their  amend- 
ment ; 

Also,  adopted  the  report  of  the  committee  of  conference  upon  the  disa- 
greeing vote  of  the  two  Houses  upon  resolutions  appointing  committee  to 
nsit  the  state  insane  asylum,  and  have  appointed  Messrs.  Thomas,  War- 
field,  and  Ormsby  on  the  part  of  the  House ', 

Also,  passed  Assembly  bill  No.  38,  entitled  an  act  to  confirm  and  legal- 
ize the  tax  list  or  assessment  roll  of  the  city  and  county  of  San  {"rancisco 
for  the  fiscal  year  ending  the  thirtieth  day  of  June,  1858,  and  to  provide 
for  the  collection  of  delinquent  taxes  thereon. 

SCOBBY,  Clerk. 

Assembly  joint  resolution  No.  1,  in  relation  to  a  Pacific  Eailroad,  was 
taken  up. 

The  question,  being  on  the  Senate  receding  from  their  amendment,  was 
put,  and  the  Senate  refused  to  recede. 

Mr.  Bell  moved  the  appointment  of  a  committee  of  free  conference, 
which  was  carried,  and  the  president  appointed  Messrs.  Merritt,  Gregory, 
ttd  Garter,  as  committee  on  behalf  of  the  Senate. 

Assembly  bill  No.  38,  an  act  to  confirm  and  legalize  the  tax  list  and  as- 
««ment  roll  of  the  city  and  county  of  San  Francisco  for  the  fiscal  year 
TOduig  the  thirtieth  day  of  June,  1858,  and  to  provide  for  the  collection 
of  delinquent  taxes  thereon,  was  read  first  and  second  times. 

Mr.  Soule  moved  to  suspend  the  rules,  which  was  carried,  and  bill  was 
then  read  a  third  time,  and  passed. 

The  report  of  the  committee  of  conference,  relative  to  insane  asylum 
VM  read  and  concurred  in,  and  the  president  appointed  Mr.  Melony  on 
the  joint  conunittee  to  visit  the  asylum. 

Mr.  Taliaferro  introduced  an  act  to  amend  an  act  entitled  an  act  to 
firtablish  pilots  and  pilot  regulations  for  the  port  of  San  Francisco,  passed 
May  11th,  1854,  which  was  read  first  and  second  times,  and  referred  to 
Committee  on  Commerce  and  Navigation. 
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Mr.  Tfillaferro  gave  notice  that  he  would,  at  an  early  day,  introduce  a 
bill  to  prevent  the  importation  of^  sale,  and  sophistication  of  certain  drugs 
and  other  articles. 

Mr.  Bell,  of  the  "joint  committee  relative  to  the  safety  of  the  state  treas- 
ury, reported  the  following  concurrent  resolution,  which  was  adopted : 

Resolvedy  By  the  Senate,  the  Assembly  concurring,  that  the  Treasurer 
of  State  be  hereby  instructed  to  procure  the  services  of  a  suflBlcient  num- 
ber of  guards  for  the  protection  of  the  treasure  in  his  keeping,  and  that 
he  be  authorized  to  use  such  other  precautionary  measures  as  he  may,  in 
his  judgment,  deem  necessary,  until  such  time  as  this  Legislature  may  re- 
solve otherwise. 

Mr.  Soule  gave  notice  that  on  to-morrow,  or  at  an  early  day  thereafter, 
he  would  introduce  a  bill  to  authorize  Edmund  Randolph,  Andrew  J. 
Moulder,  James  Van  Ness,  and  William  McKibben  to  sign  certain  papers, 
and  issue  certain  bonds. 

GENERAL  FILE. 

Senate  bill  No.  83,  an  act  to  authorise  the  board  of  supervisors  of  Neva- 
da county  to  levy  an  additional  tax  for  road  purposes,  was  read  third  time, 
and  passed. 

Senate  bill  No.  10,  an  act  to  amend  an  act  entitled  an  act  to  create  the 
county  of  Del  Norte,  to  define  its  boundaries,  and  to  provide  for  its  organ- 
ization, passed  March  2,  1857,  was  read  third  time,  and  passed. 

Senate  bill  No.  21,  a  bill  to  be  entitled  an  act  to  amend  the  first  section 
of  an  act  entitled  an  act  empowering  the  Governor  to  appoint  commission- 
ers of  deeds,  and  defining  the  duties  of  such  officers,  passed  March  20, 
1850,  was  returned  to  the  Engrossing  Committee,  not  being  correctly 
engrossed. 

The  report  of  the  Committee  on  Contingent  Expenses  was  taken  up, 
and  adopted. 

Mr.  Griffith  moved  to  take  from  the  table  Senate  bill  No.  14,  an  act 
concerning  divorces,  which  was  lost. 

On  motion  of  Mr.  Anderson,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  Senate. 

Attest :    Thos.  N.  Caznbau,  Secretary  Senate. 


IN  SENATE. 

Saturday,  January  23,  1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Roll  called. 

Journals  of  yesterday  r6ad  and  approved. 

Mr.  Baker  presented  the  petition  of  citizens  of  Yankee  Jim's,  Placer 
county,  praying  the  enactment  of  a  Sunday  law,  which  was  read,  and 
referred  to  the  Committee  on  Public  Morals. 

Mr.  Berry  presented  the  petition  of  citizens  of  Crescent  City,  Del  Norte 
county,  praying  the  enactment  of  a  Sunday  law,  which  was  referred  to 
the  Committee  on  Public  Morals. 
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Mr.  Baker,  chairman  of  the  Committee  on  Contingent  Expen^eB,  made 
the  following  report : 

Mr.  Pkesident  : — The  Committee  on  Contingent  Expenses  have  exam- 
ined the  following  bill,  and  find  it  correct;  they  therefore  beg  leave  to 
report  in  favor  of  its  befng  paid  out  of  the  post-office  fnnd. 

BAKBE,  Chairman. 

Jmes  8,  Hawkins y  Sergeant-at-Arms  of  Senate^ 

To  PostrOffice,  Dr., 


1858, 
January  12 
January  12 
January  12 
January  14 
January  16 

To  2,000  one-cent  postage  stamps,  .        -        -        - 
To  500  three-cent  postage  stamps,  -        -        -        - 
To  250  ten-cent  postage  envelopes, 
To  1,000  three-cent  postage  envelopes,    .        -        - 
To  2,000  three-cent  postage  stamps,        -        •        - 

Total, 

$20  00 
15  00 
25  00 
32  00 
60  00 

$152  50 

Report  accepted,  and  placed  on  file. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
loving  report : 

Mr.  President: — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  29,  an  act  to  change  the  name  of  Maria  Bebecca  Spear  to 
Xaria  Rebecca  Morrill,  and  find  the  same  correctly  enrolled. 

B.  GARTER,  Chairman. 

Mr.  Holden,  pf  the  Committee  on  Engrossed  bills,  made  the  fbllowing 

report: 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined. 
Mid  find  correctly  engrossed,  Senate  bill  No.  21,  entitled  an  act  to  amend 
the  first  section  of  an  act  empowering  the  Governor  to  appoint  commis- 
sioners of  deeds,  and  defining  the  duties  of  snch  officers,  passed  Mai*ch  20, 

louO^ 

Also,  Senate  bill  No.  22,  entitled  an  act  to  amend  the  sixth  section  of 
M  act  entitled  an  act  defining  the  rights  of  husband  and  wife,  passed 
April  17, 1850; 

Also,  Senate  joint  resolution  No.  16,  relative  to  memorial  of  Oliver 
Kvang  Wood's  "Suspended  Letter  List." 

WM.  HOLDEN,  of  Committee. 

Beport  accepted,  and  placed  on  file. 

Mr.  Rogers  introduced  a  bill  for  an  act  entitled  an  act  amendatory  of 
and  supplementary  to  an  act  to  incorporate  the  town  of  Columbia,  in  the 
wanly  of  Tuolumne,  approved  April  9,  1857,  which  was  read  first  and 
second  times,  and  referred  to  the  delegation  firom  Tuolumne. 

GENERAL  FILE. 

Senate  bill  No.  33,  an  act  to  amend  the  sixth  section  of  an  act  entitled 
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an  act  defining  the  rights  of  husband  and  wife,  passed  April  17, 1850,  was 
read  a  third  time,  and  passed. 

Senate  bill  No.  31,  an  act  to  amend  the  first  section  of  an  act  entitled 
an  act  empowering  the  Governor  to  appoint  commissioners  of  deeds,  and 
defining  the  duties  of  such  officers,  passed  March  30th,  1850,  was  read 
third  time,  and  passed. 

Senate  joint  resolution  No.  16,  relative  to  the  memorial  of  Oliver  Evans 
Wood's  "  Suspended  Letter  List,"  was  read  third  time,  and  passed. 

The  report  of  the  Committee  on  Contingent  Expenses,  was  read  and 
adouted. 

Mr.  Phelps  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill 
for  an  act  concerning  marks  and  brands. 

Also,  a  bill  for  an  act  authorizing  the  construction  of  a  wharf  at  Half 
Moon  Bay,  in  the  county  of  San  Mateo. 

Mr.  Baker  gave  notice  that  he  would,  on  Monday  next,  or  at  some  f  u- 
thve  day,  introduce  a  bill  to  provide  for  the  better  observance  of  the  Sab- 
bath. 

Mr.  Chase,  Chairman  of  the  Judiciary  Committee,  reported  verbally 
upon  Assembly  bill  No.  8,  an  act  to  incorporate  the  town  of  Union,  and 
recommended  its  passage. 

Eeport  adopted,  and  the  bill  read  third  time,  and  passed. 

Mr.  Bell  in  the  chair. 

Mr.  Carpenter  gave  notice  that  he  would,  at  an  early  day,  introduce  a 
bill  concerning  chattel  mortgages. 

Mr.  Soule  introduced  a  bill  ft)r  an  act  to  authorize  Andrew  J.  Moulder. 
James  Van  Ness,  and  William  McKibben,  in  the  capacity  of  a  board  or 
fund  commissioners,  and  Edmund  Randolph,  chairman  of  the  board  of 
examiners,  to  sign  certain  papers,  and  issue  certain  bonds,  which  was  read 
first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  reported  back  Senate 
bill  No.  24,  an  act  to  ^mend  section  second  of  an  act  of  April  27,  1855, 
concerning  lawful  fences,  with  a  substitute,  and  recommended  the  adop- 
tion of  the  substitute. 

Report  accepted,  and  substitute  adopted. 

Mr.  Taliaferro  moved  to  suspend  the  rules,  which  was  carried,  and  the 
bill  was  considered  engrossed,  read  third  time,  and  passed. 

On  motion  of  Mr.  Ketchum,  Senate  bill  No.  16,  an  act  concerning  the 
board  of  supervisors  of  the  counties  of  Amador  and  Calaveras,  was  taken 
from  the  table,  rules  suspended,  considered  engrossed,  read  third  time,  and 


Mr.  Chase  moved  to  reconsider  the  vote  by  which  Assembly  bill  No.  38, 
an  act  to  confirm  and  legalize  the  tax  list,  or  assessment  roll,  of  the  city 
and  county  of  San  Francisco,  for  the  fiscal  year  ending  the  30th  day  of 
June,  in  the  year  1858,  and  to  provide  for  the  collection  of  delinquent 
taxes  thereon,  was  passed  on  yesterday,  which  was  carried. 

Mr.  Merritt  moved  to  reconsider  the  vote  by  which  the  bill  was  read  a 
third  time,  which  was  caiTied. 

Mr.  Merritt  then  moved  to  recommit  the  bill  to  the  Judiciary  Commit- 
tee, which  was  carried. 

Mr.  Soule  moved  that  the  committee  be  instructed  to  report  the  bill  on 
Tuesday  next,  which  was  carried,  and  the  committee  were  so  instructed. 

On  motion  of  Mr.  Baker,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  Of  the  Senate. 
Attest :  Thos.  N.  Cazneau,  Sec'y  Senate. 
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IN  SENATE. 

Monday,  January  25,  1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

EoU  called. 

Absent,  Messrs.  Merritt  and  Sullivan.  « 

Journals  of  Saturday  read  and  approved. 

On  motion  of  Mr.  Burch,  leave  of  absence  was  granted  to  Mr.  Garter  for 
one  week,  from  Tuesday  the  26th. 

Also,  leave  of  absence  to  Mr.  Berry  for  one  day. 

On  motion  of  Mr.  Thom,  leave  of  absence  was  granted  to  Mr.  Pacheco 
for  one  day. 

Mr  Johnson  of  Sacramento  presented  the  claim  of  B.  F.  Hastings  for 
rent  of  Supreme  Court  rooms,  which  was  read  and  referred  to  Committee 
on  Claims. 

Mr.  Gregory,  from  the  Joint  Committee  on  Printing,  made  the  follow- 
ing report : 

Mr.  President  : — The  Joint  Committee  on  Printing,  to  whom  was  re- 
ferred Senate  concurrent  resolution  No.  12,  for  the  printing  of  fifteen  hun- 
dred copies  of  the  report  of  the  trustees  and  resident  physician  of  the  state 
insane  asylam,  at  Stockton,  respectfully  recommend  the  adoption  of  the 
resolotion,  and  that  the  said  report  be  printed  in  full. 

D.  S.  GKEGORY,  Chairman  Senate  Committee. 
J.  E.  SHERIDAN,  Chairman  House  Committee. 

Report  accepted,  and  placed  on  general  file. 

Mr.  Johnson  of  Sacramento,  chairman  of  Committee  on  Finance,  made 
the  following  report : 

Mr.  President: — The  Finance  Committee,  to  whom  was  referred  Sen- 
ate bill  No.  36,  an  act  supplementary  to  and  amendatory  of  an  act  to  pro- 
Tide  revenue  for  the  support  of  the  government  of  this  state,  passed  April 
29, 1857,  have  had  the  same  under  consideration,  and  a  majority  of  them 
bare  instructed  me  to  make  the  following  report : 

Your  Committee  find,  upon  investigation,  that  the  ninth  and  tenth 
cUsses  of  merchants'  licenses,  and.  the  licenses  for  the  sale  of  liquors  in 
ie«8  quantities  than  one  quart,  are  mostly  collected  in  small  amounts,  and 
ia  many  counties  are  scattered,  and  at  such  distances  from  the  county 
Beat,  that  the  collection,  together  with  the  expenses  of  criminal  prosecu- 
tions, consequent  upon  the  issuance  of  such  bar  or  liquor  licenses,  is  ftilly 
equal  to  the  amount  collected;  nearly  all  of  which  is  unavoidably  paid  by 
the  several  counties  in  which  such  collections  are  made.  This  change  can 
be  made  without  increasing  the  aggregate  of  taxation,  or  material  injury 
to  the  financial  condition  of  the  state,  and  in  the  opinion  of  your  commit- 
tee, as  a  matter  of  justice,  should  be  awarded  to  the  several  counties  of 
the  state. 

We  therefore  recommend  the  passage  of  the  bill,  with  amendments,  as 
reported  herewith. 

All  of  which  is  respectfully  submitted. 

JOSIAH  JOHNSON,  Chairman. 

Amend  section  second  by  striking  all  out  after  the  word  "  shall,"  in  the 


124 

twenty-seventh  line,  down  to  the  word  "  and,"  in  the  twenty-nintii  line' 
and  insert  the  words  '^  credit  the  treasurer  with  the  licenses  so  returned." 

Section  third,  third  line,  strike  out  all  after  the  word  "licenses,"  down 
to  the  word  '*  he,"  in  the  fourth  line,  and  insert  the  words  "for  the  ninth 
and  tenth  class  of  merchants,  or  any  other  licenses  for  the  sale  of  wines 
and  liquors  than  such  as  is  provided  in  this  act. 

Section  fifth,  line  third,  before  the  word  "  inconsistent,"  insert  the  words 
"  so  far  as  they  are,"  make  the  penalty  in  section  three,  six  months  im- 
prisonment in  the  county  jail  and  tfSOO  fine. 

Mr.  Grarter,  from  the  Committee  on  State  Library,  presented  the  follow- 
ing report : 

Mb.  President  : — The  Committee  on  State  Library,  beg  leave  to  report 
that  by  request  of  the  Secretary  of  State,  they  have  examined  into  the 
condition  of  the  library,  and  find  that  it  will  be  necessary  to  appropriate 
fonds  for  the  purpose  of  purchasing  furniture  and  for  the  expenses  inci- 
dent to  the  late  removal  of  the  library,  and  herewith  submit  an  act  rela- 
ting thereto. 

E.  L.  SULLIVAN,  Chairman. 

Eeport  accepted,  and  placed  on  general  file. 

Mr.  Bell,  chairman  of  the  Committee  on  Public  Morals,  made  the  fol- 
lowing report : 

Mr.  President  : — ^The  Committee  on  Public  Morals,  to  whom  was  re- 
ferred the  bill  entitled  an  act  providing  for  the  binding  out  of  apprentices^ 
clerks,  and  servants,  beg  leave  respectfully  to  report  that  the  committee 
unanimously  recommend  the  passage  of  the  bill,  after  some  amendments, 
herewith  submitted.  BELL,  Chairman. 

First  amendment :  eleventh  section,  third  line,  strike  out  "infant,"  and 
insert  "  minor." 

Second  amendment :  strike  out  "  section  thirteen." 

Third  amendment :  amend  section  fifteen,  so  as  to  read,  "  Section  15. 
This  act  shall  take  effect  from  and  after  its  passage." 

BELL,  Chairman. 

Mr.  Bell,  of  the  Committee  on  Public  Morals,  made  the  following  report : 

Mr.  President  : — The  Committee  on  Public  Morals,  to  whom  was  re- 
ferred a  bill  entitled  an  act  to  change  the  name  of  William  Wilson  Smith 
to  William  Wilson  Lawton,  and  a  bill  entitled  an  act  to  allow  Elmer  A. 
Clapp  to  change  his  name  to  Elmer  A.  Bennett,  beg  leave  respectfully  to 
report  the  bills  back  to  the  Senate  with  a  unanimous  recommendation 
that  they  pass. 

BELL,  Chairman. 

Mr.  Garter  introduced  a  bill  for  an  act  amendatory  of  and  supplemen- 
tal to  an  act  entitled  an  act  for  the  government  and  protection  of  Indians, 
passed  April  22,  1850. 

Bead  first  and  second  times  and  referred  to  the  Committee  on  Public 
Morals. 

Mr.  Burch,  by  leave,  introduced  a  bill  entitled  an  act  to  authorize  the 
changing  of  the  names  Of  persons. 
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Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 
Mr.  Sonle  offered  the  following  resolntion,  which  was  adopted : 

Besdved,  That  the  sergeant-at-arms  allow  Senator  Melony  the  further 
mm  of  twenty-fbur  dollars  for  errors  in  computing  his  mileage  the  past 
and  present  year, 

January  25, 1858. 

NOnOBS. 

Mr.  Burch  gave  notice  that  he  would  at  an  early  day  introduce  an  act 
to  amend  section  fifth  of  article  second  of  an  act  concerning  jurors,  passed 
May  8, 1852. 

Mr.  Johnson  of  Sacramento,  gave  notice  that  he  would,  on  some  future 
day,  introduce  a  hill  to  allow  the  State  Treasurer  to  receive  from  the  trea- 
surer of  the  county  of  Sacramento,  certain  honds  and  warrants  received 
by  him  in  payment  for  swamp  lands. 

Mr.  Goodwin  gave  notice  that  on  to-morrow,  or  some  subsequent  day, 
he  would  introduce  a  hill  entitled  an  act  to  suppress  gaming. 

GENERAL  FILE. 

Senate  concurrent  resolution  No.  16,  relative  to  the  printing  of  the 
report  of  the  trustees  and  resident  physician  of  the  state  insane  asylum^ 
was  taken  up,  and  the  report  of  the  committee  adopted. 

Mr.  Melony  presented  the  petition  of  certain  distillers  of  liquors  trans- 
acting business  in  San  Francisco,  praying  for  a  repeal  of  the  act  creating 
the  office  of  state  guager. 

Which  was  read,  and  referred  to  the  Committee  on  Agriculture. 

GENERAL  FILE  RESUMED. 

Senate  bill  No.  36,  an  act  supplementary  to  and  amendatory  of  an  act 
to  provide  revenue  for  the  support  of  the  government  of  this  state,  passed 
Awil  29,  1857,  was,  on  motion,  made  the  special  order  of  the  day  for 
Wednesday,  the  27th  instant,  at  12  o'clock. 

Senate  bill  No.  49,  an  act  to  appropriate  money  for  expenses  of  the 
itate  library,  was  read  first  and  second  times,  and  referred  to  the  Com- 
mittee on  FubUc  Expenditures. 

Senate  bill  No.  30,  an  act  providing  for  the  binding  out  of  apprentices, 
derks,  and  servants,  was  considered  in  Committee  of  the  Whole. 

After  some  time  so  spent,  the  committee  rose,  reported  the  bill  back  to 
the  Senate,  with  amendments. 

IN  SENATE. 


Amendments  of  committee  adopted, 
r.  Burch  moved  to  further  amend  by  striking  out  in  section  first,  line 
,  the  words,  "  male  infant  and  every  unmarried  female  under  the  age 
ghteen  years,"  and  insert  the  words,  "  minor  male  or  female,"  which 
adopted. 

Q  motion  of  Mr.  Chase,  the  bill  was  made  the  special  order  for  Mon- 
next,  February  1,  at  12  o'clock. 

ssembly  bill  No.  6,  an  act  to  change  the  name  of  William  Wilson  Smith 
.William  Wilson  Lawton,  was  read  third  time,  and  passed. 
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Assembly  bill  l^o.  39,  an  act  entitled  an  act  to  allow  Elmer  A.  Clapp  to 
change  his  name  to  Elmer  A.  Bennett,  was  read  third  time,  and  passed. 
On  motion  of  Mr.  Eogers,  the  Senate  adjourned. 
Approved. 

JOS.  WALKUP,  President  of  the  Senate. 
Attest :    Thos.  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 

Tuesday,  January  26,  1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

KoU  called. 

Absent,  Mr.  Mesick. 

Journals  of  yesterday  read  and  approved. 

On  motion  of  Mr.  Burch,  indefinite  leave  of  absence  was  granted  to  Mr. 
Merritt,  on  account  of  sickness. 

Mr.  Bell,  chairman  of  the  joint  committee  relative  to  examining  the 
rooms  and  vaults  of  the  state  treasury,  made  the  following  report : 

The  special  joint  committee,  whose  duty  it  was  made  to  examine  into 
the  condition  of  the  rooms,  and  vault,  and  safe  used  by  the  Treasurer  of 
State  for  the  safe-keeping  of  the  public  money,  respectfully  submit  the  fol- 
lowing report : 

In  accordance  with  the  duty  assigned  them,  your  committee  have  closely 
inspected  said  rooms,  and  vault,  and  safe,  and  are  unanimously  agreed  that 
they  are  entirely  unfit  for  the  uses  and  purposes  to  which  they  are  applied, 
for  the  foHowing  reasons : 

An  entrance  might  easily,  and  in  a  very  few  moments,  be  effected  from 
several  different  points  to  the  outer  room,  in  which  the  doorwajjr  leading 
into  the  vault  is  situated.  This  doorway  is  guarded  by  two  thin,  iron  door- 
shutters,  set  in  iron  frames  or  casings.  Your  committee  are  satisfied,  from 
the  examination  made,  that  these  frames  or  castings  might,  by  the  active 
and  expert  use  of  a  crow-bar,  in  a  few  minutes  be  entirely  detached  fVom 
the  surrounding  brick  wall,  so  that  they,  together  with  the  door-shutters, 
might  be  removed  from  their  places,  thus  opening  free  ingress  into  the 
vault. 

Another  channel  of  forcible  entrance  into  the  vault  might  be  easily  effected 
by  digging  or  tunneling  for  a  distance  of  a  few  feet,  and  raising  the  floor 
of  the  vault,  which  consists  of  thin,  pine  boards,  rather  loosely  laid  down, 
and  already  decaying. 

Your  committee  are  of  the  opinion  that  the  safe  itself  is  of  a  good  and 
substantial  character,  and  in  good  condition. 

The  Treasurer,  however,  suggests,  and  in  the  opinion  of  your  committee, 
with  good  reason,  that  the  combination,  or  particular  manner  of  using  the 
keys  for  the  purpose  of  locking  and  unlocking  the  safe  be  altered,  the  se- 
cret manner  m  which  it  is  now  done  being  known  to  several  persons  not 
connected  with  the  treasury. 

Your  committee  would  respectfully  recommend  that  the  whole  interior 
of  the  vault  be  lined  with  good  boiler-iron,  which  should  be  so  riveted  to- 
gether, and  bolted  to  the  walls,  as  to  make  it  equally  strong  as  if  it  were 
one  solid  piece. 
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Your  committee  would  further  recommend  that  the  door-fihutters  be- 
tween the  outer  room  and  the  vault,  together  with  their  frames  or  cas- 
ings, be  made  much  heavier  and  stronger  than  at  present,  and  perfectly 
fire-proof,  which  they  now  are  not,  and  that  the  casings  be  securely  bolted 
to  the  wall. 

Your  committee  would  further  recommend  that  strong,  iron  cross-bars 
be  placed  in  the  windows  of  the  outer  room,  and  that  the  entire  door  be 
fornLshed  with  heavy  movable  iron  bars. 

And  further,  that  the  present  bulk-heads,  or  partitions  dividing  the  treas- 
ury rooms  from  the  remainder  of  the  first  story  of  the  building,  be  re- 
moved, and  that  the  strongest  and  most  secure  partitions  that  the  case  de- 
mands be  erected  in  their  stead. 

In  conclusion,  your  committee  would  most  respectfully  offer  the  follow- 
ing joint  resolution : 

Besdvedf  By  the  Senate,  the  Assembly  concurring,  that  his  Excellency 
John  B.  Weller,  the  Secretary  of  State,  and  the  Attorney  General,  the 
board  of  examiners,  are  hereby  authorized  and  required  to  enter  into  con- 
tract with  some  competent  workman  or  workmen,  to  the  effect  of  having 
the  foregoing  recommendations  contained  in  this  report  carried  into  speedy 
execution. 

SAMUEL  B.  BELL, 

Chairman  of  Senate  Committee. 
GEO.  W.  THOMAS, 

Chairman  of  House  Committee. 
Beport  accepted,  and  placed  on  file. 
The  following  message  was  received  f5rom  the  Governor : 

State  of  California,  Executive  Department,  ) 
Sacramento,  Jan.  25, 1858.  j 

To  the  Senate  of  California : 

I  deem  it  proper  to  inform  your  honorable  body,  that  under  the  joint 
resolution  of  January  31,  1850,  I  have  appointed  M.  T.  Brockelbank  my 
private  secretary. 

JOHN  B.  WELLER,  Governor. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly  have,  on  the  22d  inst.,  passed  Assem- 
bly joint  resolution  No.  5,  relative  to  donating  public  lands  to  actual  set- 
tlers within  the  state  of  California ; 

Also,  Senate  bill  No.  4,  an  act  to  authorize  the  board  of  supervisors,  the 
aaditor,  and  treasurer  of  the  city  and  county  of  San  Francisco,  to  allow 
and  pay  certain  claims  therein  mentioned; 

And  Assembly  bill  No.  55,  an  act  to  amend  an  act  entitled  an  act  to  au- 
thorize the  guardian  of  Minna  C.  Buchanan,  to  sell  and  dispose  of  her  real 
estate  and  cnattels  real,  approved  March  14,  1856 ; 

And  Assembly  bill  No.  25,  an  act  to  legalize  certain  records  in  the  county 
of  Tulare; 

And  Assembly  bill  No.  48,  an  act  to  authorize  the  board  of  supervisors 
of  Napa  county  to  levy  a  tax  for  special  purposes ; 

And  Assembly  bill  No.  17,  an  act  to  change  the  name  of  Michael  Nicho- 
las Biffendaflfer,  to  Addison  Diffendaifer  Martin. 

J.  W.  SOOBBY,  Assembly  Clerk. 

January  26,  1858. 
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Joint  resolution  No.  5,  relative  to  donating  public  lands  to  actual  set- 
tlers within  the  state  of  Califbrnia;  was  taken  up,  read  first  time,  and  laid 
over  under  the  rules. 

Assembly  bill  No.  55,  an  act  to  amend  an  act  entitled  an  act  to  author- 
ize the  guardian  of  Minna  C.  Buchanan,  to  sell  and  dispose  of  her  real 
estate  and  chattels  real,  approved  March  14, 1856,  was  taken  up,  read  first 
and  second  times,  and  referred  to  the  delegation  from  Yuba. 

Assembly  bill  No.  25,  an  act  to  legalize  certain  records  in  the  county  of 
Tulare,  was  taken  up,  read  first  and  second  times,  and  referred  to  the  Ju- 
diciary Committee. 

Assembly  bill  No.  48,  an  act  to  authorize  the  board  of  supervisors  of 
Napa  county  to  levy  a  tax  for  special  purposes,  was  taken  up,  read  first 
and  second  times,  and  referred  to  the  delegation  from  the  tenth  district. 

Assembly  bill  No.  17,  an  act  to  change  the  name  of  Michael  Nicholas 
Diifendafier,  to  Addison  Diifendaffer  Martin,  was  taken  up,  read  first  time, 
and  laid  over  under  the  rules. 

Mr.  Anderson  introduced  a  bill  for  an  act  concerning  the  office  of  county 
clerk  of  Placer  county,  which  was  read  first  and  second  time&,  and  referred 
to  the  delegation  from  the  seventeenth  district. 

Mr.  Grrant,  by  leave,  presented  a  petition  and  the  claim  of  James  Smi- 
ley, asking  reimbursement  for  labor  performed  and  materials  famished, 
in  the  erection  of  a  wall  around  Point  San  Quentin,  which  was  read,  and 
referred  to  the  Committee  on  Claims. 

Mr.  Melony,  by  unanimous  consent,  moved  to  reconsider  the  vote  by 
which  the  Benate,  on  the  22d  inst.,  passed  Senate  concurrent  resolution 
No.  17,  relative  to  the  appointment  of  a  sufficient  guard  for  the  treasury 
of  state. 

Carried. 

Mr.  Melony  then  moved  to  amend  by  inserting  "and  to  pay  for  the 
same  out  of  the  Treasurer's  contingent  fund,"  which  was  adopted. 

On  motion,  the  resolution  as  amended,  was  adopted. 

Mr.  Taliaferro  oflTered  the  following  resolution  : 

Resolved,  That  the  Senate  employ  an  official  reporter,  whose  duty  it 
shall  be  to  keep  a  correct  journal  of  the  proceedings  of  the  Senate,  and 
also,  a  correct  report  of  all  the  important  debates,  provided  that  said 
reports  shall  be  published  in  one  or  more  of  the  daily  papers  of  this  city 
free  of  charge  to  the  state. 

Mr.  Carpenter  moved  to  refer  the  resolution  to  the  Committee  on  Contin- 
gent Expenses,  which  was  lost. 

The  question  being  on  the  adoption  of  the  resolution,  the  ayes  and  noes 
were  demanded  by  Messrs.  Carpenter,  Dickinson,  and  Gregory,  and  taken 
with  the  following  result : 

Ayes — ^Messrs.  Allen,  Bell,  Chase,  Coulter,  Ferguson  of  Sacramento, 
Grant,  Johnson  of  Sacramento,  Lewis,  Melony,  Soule,  Sullivan,  Taliaferro, 
and  Thom— 13. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Carpenter,  Dickinson, 
Gregory,  Griffith,  Hamm,  Holden,  Johnson  of  Bl  Dorado,  Ketchum, 
Pacheco,  and  Eogers — 14. 

So  the  resolution  was  lost. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
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the  day — ^the  Governor's  meesago  relative  to  the  appointment  of  S.  H. 
Brooks — ^was  taken  up. 

Mr.  Eo^rs  moved  that  it  be  made  the  special  order  of  the  day  for  to- 
morrow, Wednesday,  January  27,  at  12  o'clock,  m. 

Mr.  Burton  offered  an  amendment  to  the  motion  of  Mr.  Bogers,  which 
the  president  ruled  out  of  order  as  an  amendment. 

The  question  being  on  the  adoption  of  the  motion  of  Mr.  Bogers,  was 
put  and  carried. 

Mr.  Thorn  offered  the  following  resolution : 

Besolved,  That  the  sergeant-at  arms  be  instructed  to  make  an  arrange- 
ment with  the  post-office  department  for  the  transmission  of  mail  matter 
from  the  Senate,  and  that  he  open  an  account  with  said  post-office,  charg- 
ing each  senator  equally  with  all  others,  in  the  making  up  of  his  account 
for  newspaper  postage. 

Mr.  Carpenter  offered  the  following  as  a  substitute : 

Resolved,  That^the  sergeant-at-arms  be,  and  he  is  hereby,  authorized 
and  required,  to  open  an  account  with  each  senator,  paving  to  each  in 
money,  as  he  shall  require,  till  his  proportion  of  the  whole  appropriation 
be  exhausted. 

After  debate,  Mr.  Carpenter  moved  to  refer  the .  resolution  to  the  Com- 
mittee on  Contingent  Expenses,  which  was  lost. 

Mr.  Baker  moved  to  lay  the  whole  subject  matter  on  the  table,  which 
was  carried. 

Mr.  Griffith  introduced  a  bill  entitled  an  act  defining  the  duties  of  the 
sheriffs  and  tax  collectors  of  certain  counties  therein  named,  in  the  col- 
lection of  taxes,  which  was  read  first  and  second  times,  and  referred  to 
tike  Committee  on  Finance. 

Bfr.  Bell  introduced  a  bill  entitled  an  act  repealing  certain  provisions 
contained  in  the  act  to  regulate  the  interest  of  money,  passed  March  18, 
1850,  which  was  read  first  and  second  times,  and  referred  to  Judiciary 
Committee. 

Mr.  Taliaferro  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  Committee  on  Mileage  report  the  amount  of  mileage 
doe  the  visiting  committee  to  the  state  prison. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — The  Assembly  on  Friday,  the  22d  instant,  adopted  a 
resolution  requesting  the  Comptroller  and  Treasurer  of  State  to  furnish 
certain  information  relative  to  the  tule  and  overflowed  lands  within  this 
state,  and  ask  the  concurrence  of  the  Senate. 

Also,  have  directed  me  to  report  to  the  Senate  a  copy  of  communication 
from  tho  Attorney  General  upon  the  subject  of  a  constitutional  convention, 
responsive  to  a  resolution  of  the  House,  requesting  an  opinion  from  him 
upon  that  subject.  _ 

J.  W.  SCOBEY,  Assembly  Clerk. 

Assembly  concurrent  resolution  relative  to  the  tule  and  overflowed 
laads,  taken  up. 
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Mr.  Burton  moved  to  amend  by  striking  out  in  line  first  the  word 
"  House,"  and  insert  the  word  "  Assembly." 

Carried. 

On  motion,  the  resolution  was  laid  on  the  table. 

Mr.  Burton  called  for  the  reading  of  the  communication  of  the  Attorney 
General. 

The  president  ruled  that  the  communication  not  having  been  made  by 
authority  of  the  Senate,  could  not  be  received  without  consent  of  the 
Senate. 

Mr.  Burton  moved  that  the  communication  be  received. 

Carried. 

And  then  moved  its  reference  the  joint  committee  on  constitutional 
convention  question. 

Mr.  Baker  moved  to  lay  the  communication  on  the  table. 

Mr.  Griffith  moved  that  the  communication  be  read,  which  was  carried. 

The  secretary  proceeded  to  read,  after  which, 

On  motion  of  Mr.  Baker,  the  communication  was  laid  on  the  table. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report :  » 

Mr.  President  : — The  Judiciary  Committee,  to  whom  was  referred  As- 
sembly bill  No.  38,  an  act  to  confirm  and  legalize  the  tax  list  or  assessment 
roll  of  the  city  and  county  of  San  Francisco  for  the  fiscal  year  ending  the 
thirtieth  day  of  June,  in  the  vear  eighteen  hundred  and  fifty-eight,  and  to 
provide  for  the  collection  of  delinquent  taxes  thereon,  have  had  the  same 
under  consideration  and  report  it  back,  with  the  following  amendments : 

First  amendment :  in  the  fourth  line  of  the  second  section,  strike  out 
the  word  "  Monday,"  and  insert  "  Wednesday." 

Second  amendment :  in  the  seventh  line  of  section  two,  strike  out  the 
words,  "  to  and  including  the  following;"  in  the  seventh  line,  insert,  after 
the  word  "  day,"  the  words,  "  twelve  days,  Sundays  excepted;^*  eighth  line, 
strike  out  the  word  ^'Saturday/* 

Third  section,  eighth  and  ninth  lines,  strike  out  thewordsfon  the 
Monday  following  the  expiration,"  and  insert  the  words,  *'  at  the  expira- 
tion often  days  after  the  last  publication." 

Sections  five,  six,  seven,  eight,  and  nine,  are  recommended  to  be  added 
to  the  original  bill,  and  with  such  amendments  and  additional  sections,  the 
passage  of  the  bill  is  recommended. 

S.  H.  CHASE,  Chairman. 

Assembly  bill  No.  38  was  considered,  amendments  of  the  Judiciary  Com- 
mittee adopted,  bill  read  third  time,  and  passed. 

Senate  joint  resolution,  reported  by  special  joint  committee,  was  taken 
up,  amended  by  striking  out  "joint,"  and  inserting  "  concurrent,"  and,  as 
amended,  adopted.  ■ 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — ^The  Assembly  have  this  day  passed  Assembly  bill  Ko. 
46,  an  act  to  issue  duplicates  for  certain  lost  war  bonds. 

J.  W.  SCOBEY,  Assembly  Clerk. 

Assembly  bill  No.  46  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Claims. 

Mr.  Eogers  oifered  the  following  resolution,  which  was  referred  to  the 
Enrolling  Committee : 
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Besdved,  That  the  enrolling  clerk  be  allowed  an  assistant  in  the  dis- 
charge of  his  duties. 

Mr.  Eogers  offered  the  following  resolution,  which  was  also  referred  to 
the  Enromng  Committee,  with  instructions : 

Besolved,  that  the  president  of  the  Senate  be  and  he  is  hereby  authorized 
to  audit  the  account  of  the  assistant  enrolling  clerk  from  the  time  he  com- 
menced the  discharge  of  his  duties. 

On  motion  of  Mr.  Melony,  the  Senate  adjourned. 
Approved. 

JOSEPH  WALKUP,  President  of  Senate. 
Attest :  Thos.  N.  Cazneau,  Sec.  Senate.  • 


IN  SENATE. 

Wednesday,  January  27, 1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

EoU  called. 

Journals  of  yesterday  read  and  approved. 

IHr.  Burton  presented  the  claims  of  Abner  C.  Hunter,  Wm.  F.  Knox, 
and  P.  S.  McKenzie,  which  were  read,  and  referred  to  the  Committee  on 
Claims. 

Mr.  Grant  presented  the  claim  of  John  S.  Love,  for  money  expended  on 
the  state  prison,  which  was  read,  and  referred  to  the  Committee  on 
Claims. 

Mr.  Johnson  of  Sacramento,  presented  the  petition  of  Justice  Hovey, 
assignee  for  translating  the  laws  of  1857  into  the  Spanish  language,  which 
was  read  and  referred  to  the  Committee  on  Claims. 

Mr.  GriflSth  presented  the  claim  of  the  Pacific  Express  Company,  which 
was  read,  and  referred  to  the  Committee  on  Claims. 

Mr.  Gregory  made  the  following  report : 

Mb.  President: — ^Your  Committee  on  Printing,  would  respectfully 
report,  that  they  have  had  under  consideration  the  report  of  the  Surveyor 
General,  and  have  ordered  fifteen  hundred  copies  printed,  enbracing  in 
said  order  only  what  they  deemed  important  portions  of  said  document. 

D.  S.  GEEGOKY, 

Chairman  of  Senate  Committee. 
J.  E.  SHERIDAN, 

Chairman  of  House  Committee. 

Beport  accepted,  and  placed  on  file. 
Mr.  Allen  made  the  following  report : 

Mb.  President  : — ^The  Committee  on  Mileage  report  the  following  as 
the  number  of  miles,  as  established  by  an  act  passed  in  1854,  from  the 
state-house  to  the  state  prison,  and  returning  therefrom,  and  the  amount 
of  mileage  each  member  of  the  visiting  investigating  committee  is  entitled 
to  for  visiting  the  prison: 
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J.  ALLEN, 

Of  the  Committee. 

Mp.  Thom,  chairman  of  the  Committee  on  Public  Expenditures,  made 
tlie  following  report : 

Mr.  President  : — Your  Committee  on  Public  Expenditures,  to  whom 
was  referred  the  statement  of  expenditures  from  the  contingent  fund  of 
State  Treasurer,  from  February  20th,  1857,  to  June  30th,  1857,  made  by 
James  L.  English,  late  State  Treasurer,  beg  leave  to  report  that  the  same 
has  been  examined,  and  is  found  to  be  correct. 
All  of  which  is  respectfully  submitted. 

CAMEEON  E.  THOM, 

Chairman  of  Committee. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report : 

Mr.  President  : — ^Your  Committee  on  Claims  have  had  under  consid- 
eration  Assembly  bill  No.  46,  an  act  to  authorize  the  issuance  of  duplicates 
for  certain  lost  war  bonds,  and  report  the  same  back,  and  recommend  its 
passage. 

E.  F.  BURTON,  Chairman. 

Mr.  Burton  moved  to  suspend  the  rules,  and  consider  the  bill  now, 
which  was  carried. 

The  bill  was  then  read  a  third  time,  and  passed. 

Mr.  Thom  made  a  verbal  report  relative  to  certain  accounts  before  the 
Committee  on  Public  Expenditures,  referring  to  clerical  errors  in  the 
same,  and  asked  and  obtained  leave  to  return  the  accounts  to  the  late 
Secretary  of  State  for  correction. 

Mr.  Griffith  reported  verbally  upon  Assembly  bill  No.  48,  an  act  to 
authorize  the  board  of  supervisors  of  Napa  county  to  levy  a  tax  for 
special  purposes,  with  certain  amendments,  recommending  the  same,  and 
th«  passage  of  the  bill  when  amended. 

Report  accepted,  and,  with  bill,  placed  on  general  file. 

The  following  message  was  received  from  tne  Governor : 

State  of  California,  Executive  Department,  ) 
.Sacramento,  January  27, 1858.         j 
To  the  Senate  of  California : 

The  nomination  of  Samuel  H.  Brooks,  Esq.,  to  the  office  of  Comptroller, 
having  been  made  under  a  misapprehension  of  some  material  facts,  is 
respectfully  withdrawn. 

JOHN  B.  WELLER,  Governor. 
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The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — The  Assembly,  on  yesterday,  passed  Assembly  joint 
resolution  No.  4,  asking  Congress  to  cede  to  this  state  the  Monterey  Ee- 
doiibt,  for  the  purpose  of  establishing  a  military  academy. 

AIbo,  Assembly  bill  No.  16,  an  act  to  locate  the  county  seat  of  San  Ma- . 
teo  county. 

Also,  concurred  in  Senate  concurrent  resolution,  authorizing  State 
Treasurer  to  employ  guards,  etc. 

Adopted  the  report  of  the  joint  select  committee  relative  to  the  security 
of  the  state  treasury,  together  vnih  the  accompanying  resolution. 

And  have  appointed  Messrs.  Ely,  Buel  and  Safford,  committee  of  free 
conference  on  the  part  of  the  House,  upon  the  disagreeing  vote  ot  the  two 
Houses  upon  Senate  amendment  to  Assembly  joint  resolution  No.  1,  in 
relation  to  a  Pacific  Eailroad. 

J.  W.  SCOBBY,  Assembly  Clerk. 

January  27, 1858 

Aflsembly  joint  resolution  No.  4,  was  taken  iip,  read  first  and  second 
times,  and  referred  to  Committee  on  Military  Affairs. 

Assembly  bill  No.  15,  was  taken  up,  read  first  and  second  times,  and 
referred  to  the  San  Francisco  and  San  Mateo  delegations. 

Mr.  Grant,  by  leave,  introduced  a  bill,  entitled  an  act  to  amend  an  act 
concerning  corporations,  passed  April  22, 1850,  which  was  read  first  and 
second  times,  and  refeiTcd  to  the  Committee  on  Corporations. 

SECOND  BEADING  OF  BILLS. 

Assembly  bill  No.  17,  an  act  to  change  the  name  of  Michael  Nicholas 
Kffendaffer  to  Addison  Diifendaffer  Martin,  was  taken  up,  read  second 
time,  and  referred  to  the  Judiciary  Committee. 

Mr.  Burch,  by  leave,  introduced  a  bill  entitled  an  act  for  the  relief  of 
James  "W.  Denver,  commissioner  of  the  California  war  debt,  which  was 
read  first  and  second  times,  and  referred  to  the  Committee  on  Claims. 

Assembly  joint  resolution  No.  5,  relative  to  donating  public  lands  to 
ictual  settlers  within  the  state  of  California,  was  taken  up,  read  second 
time,  and  referred  to  the  Committee  on  Public  Lands. 

Mr.  Phelps  introduced  a  bill,  entitled  an  act  to  authorize  James  Gr. 
Donniston  to  construct  a  wharf  at  Half  Moon  Bay,  in  San  Mateo  county, 
which  was  read  first  and  second  times,  and  referred  to  the  Committee  on 
Comiaeree  and  Navigation. 

Mr.  Baker  introduced  a  bill,  entitled  an  act  for  the  better  observance 
of  the  Sabbath,  which  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Public  Morals. 

Mr.  Allen  made  the  following  report : 

Mr.  Peesident  : — The  committee  to  whom  was  referred  Assembly  bill 
So.  55,  an  act  to  amend  an  act  entitled  an  act  to  authorize  the  guardian 
of  Minna  C.  Buchanan  to  sell  and  dispose  of  her  real  estate  and  chattels 
1^1,  approved  March  14, 1856,  have  had  the  same  under  consideration, 
ttid  report  it  back  to  the  Senate,  and  recommend  its  passage. 

J.  ALLEN, 
J.  O.  GOODWIN. 

Beport  accepted^  and,  with  bill,  placed  on  file. 
9s 
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Mr.  Carpenter  introduced  a  bill  entitled  an  act  concerning  chattel 
mortgages  in  this  state,  which  was  read  first  and  second  times,  ordered 
printed,  and  referred  to  the  Judiciary  Committee. 

Th6  following  message  was  received  from  the  Assembly : 

Mr.  President  : — 1  am  directed  to  inform  the  Senate  that  the  Assem- 
bly have  this  day  adopted  a  resolution  relative  to  the  state  prison  lessee, 
and  respectfully  ask  the  concurrence  of  the  Senate. 

J.  W.  SCOBEY,  Clerk. 

January  27, 1858. 

Assembly  concurrent  resolution  relative  to  state  prison  leasee,  taken 
up  and  concurred  in. 

Mr.  Johnson,  of  El  Dorado,  moved  to  reconsider  the  vote  by  which  the 
resolution  introduced  by  Mr.  Taliaferro,  in  relation  to  the  appointment  of 
an  oflBlcial  reporter,  was  on  yesterday  lost. 

Mr.  Carpenter  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Mr.  Melony  moved  a  call  of  the  Senate,  which  was  carried — absent 
Messrs.  Eogers,  Sullivan,  Grant,  Hamm,  and  Phelps.. 

Messrs.  Eogers,  Sullivan,  and  Grant,  appearing  at  the  bar  of  the  Senate, 
were,  on  motion,  admitted. 

Mr.  Melony  moved  to  dispense  with  further  proceedings  under  the  call, 
which  was  carried. 

The  question  being  on  Mr.  Carpenter's  motion  to  indefinitely  postpone 
the  motion  to  reconsider,  the  ayes  and  noes  were  demanded  by  Messrs. 
Carpenter,  Baker,  and  Anderson,  and  taken,  with  the  following  result : 

Ayes — Messrs.  Anderson,  Baker,  Burton,  Carpenter,  Dickinson,  Holden, 
and  Pacheco^T. 

Noes — ^Messrs.  Allen,  Berry,  Burch,  Bell,  Chase,  Coulter,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra,  Goodwin,  Grant,  Gregory,  Hart,  Johnson 
of  Sacramento,  Ketchum,  Lewis,  Melony,  Eogers,  Soule,  Sullivan,  Talia- 
feiTO.  and  Thom — 21. 

Jonnson  of  El  Dorado  paired  off. 

So  the  motion  to  indefinitely  postpone  was  lost. 

The  question,  recurring  on  the  motion  to  reconsider,  was  put,  and  car- 
ried. 

The  question  being  on  the  adoption  of  the  resolution,  Mr.  Carpenter 
moved  to  amend  by  striking  out  the  words  " one  or  more"  and  inserting 
"  not  less  than  three/*  which  was  lost. 

The  resolution  was  then  adopted. 

Mr.  Taliaferro  offered  the  following  resolution : 

Resolved,  That  William  Coates  be  and  he  is  hereby  appointed  official  re- 
porter to  the  Senate. 

Mr.  Carpenter  offered  the  following  amendment  as  a  proviso : 

Provided,  That  all  reporters  who  now  have,  or  may  hereafler  bo  admit- 
ted to  the  rights  and  privileges  of  reporters  in  this  body,  without  distinc- 
tion of  persons,  presses,  or  politics,  may  take  the  oath,  and  receive  the 
pay  of  omcial  reporters,  and  that  the  name  of  "  "William  Coates  "  be  stricken 
out. 

Which  was  lost. 
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The  question,  being  on  the  adoption  of  the  resohition,  was  put,  and  car- 
ried. 
Mr.  Thorn  made  the  following  report : 

Mb,  Pbesidknt  : — Your  Committee  on  Public  Expenditures,  to  whom 
were  refen-ed  accounts  paid  from  the  appropriation  for  lights  and  fuel ; 

Also,  accounts  paid  from  the  appropriation  for  lights  and  fuel  since  Jan- 
way  1,1858; 

Also,  accounts  paid  from  contingent  fund  of  state  library ; 

Also,  accounts  paid  from  contingent  fund  of  Secretary  of  State,  all  ren- 
dered and  filed  by  David  F.  Douglass,  late  Secretary  of  State ; 

Beg  leave  to  report  that  said  accounts  have  been  carefully  examined, 
and  are  all  found  to  be  correct. 

C.  E.  THOM,  Chairman. 

Report  accepted,  and  placed  on  file. 

On  motion  of  Mr.  Anderson,  Mr.  Coates,  official  reporter,  came  forward 
indtook  the  oath  of  office,  as  administered  by  the  Lieutenant  Governor. 

GENERAL  FILE. 

Assembly  bill  !No.  55,  an  act  to  amend  an  act  entitled  an  act  to  author- 
ize the  ffuardian  of  Minna  C.  Buchanan  to  sell  and  dispose  of  her  real  es- 
tate and  chattels  real,  approved  March  14,  1856,  was  read  third  time,  and 


Assembly  bill  No.  48,  an  act  to  authorize  the  board  of  supervisors  of 
-Vtpa  county  to  levy  a  tax  for  special  purposes,  amendments  of  commit- 
tee adopted,  bill  read  a  third  time,  and  passed. 

The  report  of  the  Committee  on  Mileage  of  State  Prison  Committee  was 
taken  up,  and  the  report  adopted. 

Mr.  Thom  made  the  following  report : 

Ma.  President  : — ^Tour  Committee  on  Public  Expenditures,  to  which 
«^as  referred  an  act  to  appropriate  money  for  expenses  of  state  library, 
beg  leave  to  report  the  same  back  to  the  Senate,  without  amendment,  and 
recommend  that  the  same  be  passed. 

C.  B.  THOM,  Chairman. 

Senate  bill  IN"©.  61,  an  act  to  appropriate  money  for  expenses  of  state 
library,  was  taken  up,  read  a  third  time,  and  passed. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
^e  day,  Senate  bill  No.  36,  an  act  supplementary  to  and  amendatory  of  an 
act  to  provide  revenue  for  the  support  of  the  government  of  this  state, 
pa^ed  April  29,  1857,  was  taken  up. 

Mr.  Griffith  moved  to  make  the  bill  the  special  order  of  the  day  for 
Wednesday,  February  3,  at  12  o'clock,  m.,  which  was  earned. 

Mr.  Baker,  chairman  of  the  joint  committee  on  the  constitutional  con- 
vention, made  a  report.    (See  appendix.) 

The  Secretary  proceeded  to  read,  when,  on  motion  of  Mr.  Chase,  the 
fcther  reading  of  the  report  was  dispensed  with.  Mr.  Chase  then  moved 
Alt  three  times  the  usual  number  of  the  report  be  printed. 

Mr.  Carpenter  moved  that  the  usual  number  be  printed,  which  was 
•cccpted,  and  240  copies  were  ordered  printed, 
i    Senate  bill  No.  56,  an  act  to  proviae  for  a  convention  to  revise  and 
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change  the  constitution  of  this  state,  was  taken  up,  and  read  first  and  sec- 
ond times. 

Mr.  Burton  moved  to  make  the  bill  the  sj)ecial  order  of  the  day  for  Feb- 
ruary 10th,  at  12  o'clock,  which  was  lost. 

Mr.  Melony  moved  to  make  the  bill  the  special  order  for  Februarj^  8th. 

Lost. 

Mr.  Lewis  moved  to  make  the  bill  the  special  order  for  Tuesday  the 
16th  day  of  February,  at  12  o'clock,  which  was  carried. 

On  motion  of  Mr.  Carpenter,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  the  Senate. 

Attest :  Thos.  N.  Cazneau,  Scc'y  Senate. 


IN  SENATE. 

Thursday,  January  28, 1856. 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Eoll  called. 

Journals  of  yesterday  read  and  approved. 
Mr.  Eogers,  of  the  Enrolling  Committee,  made  the  following  report  : 

Mr.  President  : — The  Committee  on  Enrollment,  on  yesterday,  at  two 
o'clock,  presented  to  his  Excellency,  the  Governor,  for  his  approval,  an 
act  to  change  the  name  of  Maria  Eebecca  Spear  to  Maria  Rebecca  Mor- 

rill.       "  ^ 

GEO.  H.  EOGEES,  of  the  Committee. 

Mr.  Burton  presented  the  account  of  H.  W.  Larkin,  for  services  as  ex- 
pert to  board  of  examiners,  which  was  read,  and  referred  to  the  Commit- 
tee on  Claims. 

Mr.  Johnson,  of  Sacramento,  presented  the  petition  of  I.  &  S.  Wormser, 
which  was  read,  and  referred  to  the  Committee  on  Claims. 

Mr.  Baker,  chairman  of  the  Committee  on  Contingent  Expenses,  made 
the  following  report  : 

Mr.  President  : — The  Committee  on  Contingent  Expenses  have  exam- 
ined the  account  of  James  Anthony  &  Co.,  for  newspapers,  amounting  to 
$49  87,  and  believe  it  to  be  correct.  Wo  therefore  recommend  that  it  be 
paid  out  of  the  contingent  fund. 

BAKEE,  Chairman. 

Eeport  accepted,  and  placed  on  file. 

INTRODUCTION   OF  BILLS. 

3ir.  Ferguson  of  Sierra  introduced  a  bill  entitled  an  act  for  the  relief  of* 
William  Ford,  late  sheriff  of  Sierra  county,  which  was  read  first  and  sec- 
ond times,  and  referred  to  the  Committee  on  Claims. 

Mr.  Taliaferro  introduced  a  bill  entitled  an  act  regarding  the  importa- 
tion and  preparation  of  drugs  and  medicines,  which  was  road  first  and 
second  times,  and,  on  motion,  was  referred  to  a  special  committee  consist- 
ing of  the  physicians  of  the  Senate. 

Mr.  Dickinson  introduced  a  bill  for  an  act  amendatory  of  and  supple- 
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mentaiy  to  an  act  entitled  an  act  to  reduce  and  establish  the  salaries  of 
officers  and  pay  of  members  of  the  Legislature,  which  was  read  first  and 
second  times,  and  refen*ed  to  the  Committee  on  Public  Expenditures. 

Mr.  Sullivan  introduced  a  bill  entitled  an  act  for  the  relief  of  the  San 
Francisco  Gas  Company,  which  was  road  first  and  second  times,  and  re- 
ferred to  the  delegation  from  San  Francisco. 

NOTICES   OF  BILLS. 

Mr.  Ferguson  of  Sacramento  gave  notice  that  he  would,  at  an  early  day, 
introduce  a'joint  resolution  endorsing  the  doctrine  of  popular  sovereignty', 
as  embodied  in  the  "Kansas  Nebraska  Act/'  and  which  had  been  grossly 
violated  by  the  action  of  the  so-called  Lecompton  Convention. 

Mr.  Thorn  gave  notice  that  he  would  introduce  a  bill,  at  an  early  day, 
to  increase  the  salary  of  the  judge  in  and  for  the  first  judicial  district. 

Mr.  Phelps  gave  notice  that,  at  an  early  day,  he  would  introduce  a  bill 
for  an  act  amendatory  of  and  supplementary  to  an  act  to  provide  revenue 
for  the  support  of  the  government  of  this  state. 

3Ir.  Johnson,  of  El  Dorado,  gave  notice  that  he  would,  on  to-morrow, 
introduce  a  bill  entitled  an  act  to  provide  for  the  authentication  of  certain 
records ; 

Also,  a  bill  entitled  an  act  to  amend  section  twenty  of  an  act  entitled 
an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this 
state,  passed  April  29, 1851. 

3Ir.  Berry  gave  notice  that  he  would,  on  to-morrow,  introduce  a  bill  for 
an  act  to  reimburse  John  Q.  Brown,  E.  B.  Eyre,  J.  H.  Culver,  and  John 
.^old,  for  amounts  of  money  paid  by  them  on  account  of  rent  of  state 
armory. 

Mr.  Bell  offered  the  following  resolution,  which  was  adopted : 

BesfAred,  That  rule  twenty-one  of  the  standing  rules  and  orders  of  the 
Senate  be  hereby  amended  so  as  to  add  to  the  end  of  the  rule,  as  it  now 
reads,  viz. : 

"27. — Committee  on  Manufactures  to  consist  of  three  members.'^ 

The  president  announced  as  the  Committee  on  Manufactures,  Messrs. 
Allen,  Dickinson  and  Pacheco. 

GENERAL  FILE. 

The  report  of  the  Committee  on  Contingent  Expenses  was  taken  up, 
aBd  adopted. 

Mr.  Soule  presented  the  claims  of  F.  H.  Wood,  which  were  referred  to 
the  Committee  on  Claims. 

Mr.  Soule  moved  to  adjourn,  which  was  lost. 

Mr.  Bell,  by  leave,  introduced  the  following  resolution  : 

Resolced,  That  the  Committee  on  Swamp  and  Overflowed  Lands  be  in- 
i^racted  to  make  proper  inquiry  into  the  present  state  of  the  works  on 
certain  swamp  and  overflowed  lands  in  Tulare  Valley,  said  works  having 
been  contracted  to  be  performed  by  certain  parties  in  behalf  of  the  state, 
in  accordance  with  the  provisions  of  an  act  entitled  an  act  to  provide  for 
the  construction  of  canals,  and  for  draining  and  reclaiming  certain  swamp 
and  overflowed  lands  in  Tulare  Valley,  passed  April  11, 1857. 

Adopted. 
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The  following  message  was  received  from  the  Governor : 

State  op  California,  Executive  Department,  I 
Sacramento,  January  28,  1858.  | 

To  the  Senate  of  California  : 

In  approving  an  act  to  change  the  name  of  Maria  Rebecca  Spear  to 
Maria  Kebecca  Morrill,  I  avail  myself  of  the  occasion  to  recommend  the 
passage  of  a  law  vesting  the  power  to  change  the  names  of  individuals, 
when  desired,  either  in  the  county  judge  or  clerk. 

The  Executive,  I  am  sure,  can  spend  his  time  much  more  profitably 
than  in  examining  bills  passed  to  gratify  the  taste  or  fancy  of  men  and 
women  in  regard  to  names. 

As  the  males  in  this  state  far  exceed  in  numbers  the  females,  it  is  hoped 
that  this  portion  of  our  population  will  not  find  it  necessary  to  resort  to 
the  Legislature,  or  to  the  courts,  in  order  to  change  their  names. 

JOHX  B.  WELLER,  Governor. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Mr.  President  : — The  Judiciaiy  Committee,  to  whom  was  referred 
Senate  bill  No.  43,  entitled  an  act  to  authorize  the  executors  of  the  last 
will  and  testament  of  F.  C.  Christian  Russ,  deceased,  to  sell  real  estate  at 
private  sale,  have  had  the  same  under  consideration,  and  recommend  its 
passage,  with  the  following  amendments : 

First :  amend  section  first,  in  the  sixth  and  seventh  lines,  by  striking 
out  the  words,  "  and  any  and  each  of  them. 

Second :  amend  section  second,  in  the  fourth  and  fifth  lines,  by  striking 
out  the  words  "  or  any  or  either  of  them  respectively.^' 

Third  :  amend  section  second,  by  adding  at  the  end  of  the  section, 
the  w^ords,  "  such  executors  shall  give  notice  of -the  intended  application 
for  the  confirmation  of  such  sale  or  sales  by  publication  for  the  three 
weeks  next  preceding  the  time  at  which  such  application  shall  be  made, 
in  a  daily  newspaper  published  in  the  county  of  San  Francisco,  and  also 
by  a  written  notice  placed  upon  the  property  sold,  for  a  like  period. 

Fourth  :  amend  section  three,  in  the  first  and  second  lines,  by  striking 
out  the  words,  "  and  any  and  each  of  them." 

Fifth  :  add  as  an  additional  section — 

Section  four — The  said  executors  shall,  before  proceeding  to  sell,  give 
good  and  sufficient  bond,  to  be  approved  by  the  probate  judge  of  the 
county  of  San  Francisco,  for  the  lawful  and  faithful  application  of  the 
money  arising  from  the  sale  herein  authorized  to  be  made,  and  the  8ui*e- 
ties  thereon  shall  be  required  to  justify  in  the  amount  of  the  bond. 

Your  committee  have  also  had  under  consideration  Assembly  bill  Ko. 
25,  entitled  an  act  to  legalize  certain  records  in  the  county  of  Tulare,  and 
report  the  same  to  the  Senate,  without  amendment,  recommending  its 
passage; 

Also,  Senate  bill  No.  50,  entitled  an  act  to  authorize  the  changing  of 
the  names  of  persons,  and  report  the  same  to  the  Senate^  without  amend- 
ments, and  recommend  its  passage ; 

Also,  Senate  bill  No.  48,  entitled  an  act  to  authorize  Andrew  J.  Moul- 
der, James  P.  Van  NeBS,  and  William  McKibben,  in  the  capacity  of  a  board 
of  fund  commissioners,  and  Edmund  Randolph,  chairman  of  the  board  of 
examiners,  to  sign  certain  papers  and  issue  certain  bonds. 
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The  committee  have  adopted  certain  amendments  thereto,  and  recom- 
mend the  passage  of  the  bill,  as  amended. 

First:  amend  the  bill  by  inserting,  immediately  after  title,  "  the  people 
of  the  state  of  Calitbrnia,  represented  in  Senate  and  Assembly,  do  enact 
as  follows:" 

Second :  amend  the  first  section,  in  the  twelfth  line,  by  inserting  the 
words,  "created  by  the  said  act,'^  after  the  words,  "board  of  exam- 
iners." 

Also,  Assembly  bill  No.  17,  entitled  an  act  to  change  the  name  of  Mi- 
cbnel  Nicholas  Diffendaifer  to  Addison  DifPendaffer  Martin,  and  report  the 
same  to  the  Senate,  wthout  amendment,  recommending  its  passage. 

All  of  which  is  respectfully  submitted. 

S.  H.  CHASE,  Chairman. 

Eeport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Thorn,  of  the  Committee  on  Federal  Eelations,  made  the  following 
report: 

Mr.  President  : — ^Your  Committee  on  Federal  Eelations,  to  whom  was 
referred  Assembly  concurrent  resolution  No.  7,  relating  to  a  territorial 
government  in  Utah,  have  had  the  same  under  advisement,  and  beg  leave 
to  report  the  same  back  to  the  Senate,  without  amendment,  and  recom- 
mend a  concurrence  therein. 

C.  E.  THOM,  of  Committee. 

Beport  accepted,  and  placed  on  file. 

GENERAL  FILE. 

An  act  to  authorize  the  executors  of  F.  C.  Christian  Euss,  deceased,  to 
sell  real  estate  at  private  sale,  was  considered  in  Committee  of  the  Whole, 
and  reported  back  to  the  Senate,  with  amendments. 

IN  SENATE. 

Amendments  adopted^  and  bill  ordered  engrossed,  and  read  a  third 
time. 

Assembly  bill  No.  25,  an  act  to  legalize  certain  records  in  the  county  of 
Tulare,  was  read  third  time,  and  passed. 

Assembly  bill  No.  17,  an  act  to  change  the  name  of  Michael  Nicholas 
Diffendafter  to  Addison  Diffendaifer  Martin. 

Mr.  Carpenter  moved  to  indefinitely  postpone  the  bill,  which  was 
lost. 

Bill  read  third  time,  and  passed. 

Senate  bill  No.  50,  an  act  to  authorize  the  changing  of  names  of  persons, 
reported  by  the  Judiciary  Committee,  with  amendments,  was  taken  up, 
»iid  considered  in  Committee  of  the  Whole. 

/  IN  SENATE. 

Amendments  of  committee  adopted. 

The  question  being  on  ordering  the  bill  engrossed  and  road  a  third 
time,  the  ayes  and  noes  were  demanded  by  Johnson  of  El  Dorado,  Mesick, 
and  Bell,  and  taken,  with  the  following  result : 
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Ayes — ^Messrs.  Burch,  Burton,  Carpenter,  Dickinson,  Grant,  Gregory, 
Griffith,  Hamm,  Hart,  Ilolden,  Ketchum,  Lewis,  Merritt,  Phelps,  Bogers, 
and  Soule — 16. 

Noes — ^Messrs.  Anderson,  Baker,  Berry,  Bell,  Chase,  Coulter,  Ferguson 
of  Sierra,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Melony,  and  Pa- 
checo — 11. 

So  the  resolution  was  adopted. 

Senate  bill  No.  48,  an  act  to  authorize  Andrew  J.  Moulder,  James  Van 
Ness  and  William  McKibben,  in  the  capacity  of  a  board  of  fund  comniis- 
sioners,  and  Edmund  Eandolph,  chairman  of  the  board  of  examiners,  to 
sign  certain  papers  and  issue  certain  bonds,  was,  on  motion  of  'Mr.  Chisise, 
laid  on  the  table. 

Assembly  concurrent  resolution  No.  7,  relative  to  a  territorial  govern- 
ment in  Utah,  was  concurred  in. 

Mr.  Griffith  offered  the  following  concurrent  resolution  : 

Besolved,  by  the  Senate,  the  Assembly  concurring,  that  the  State  Trea- 
surer be,  and  he  hereby  is,  authorized  to  employ  such  number  of  guards 
not  exceeding  four,  at  a  salary  of  not  more  than  five  dollars  per  day, 
whose  duty  it  shall  be,  under  the  direction  of  the  State  Treasurer,  to  keep 
a  constant  guard  over  the  office  of  the  State  Treasurer  and  the  state-house 
(luring  the  present  session  of  the  Legislature. 

Besolved,  That  the  Finance  Committee  of  the  Senate  be,  and  they  are 
hereby,  directed  to  report  a  bill  to  the  Senate,  making  a  sufficient  appro- 
])riation  out  of  the  general  fund  in  the  state  treasury  to  pay  the  salary  of 
the  guards  employed  by  him. 

After  much  debate,  Mr.  Griffith  offered  the  following  as  a  substitute : 

Resolved,  That  the  Finance  Committee  be  instructed  to  report  a  bill  to 
the  Senate,  appropriating  a  sufficient  sum  of  money  out  of  the  general 
fund,  for  the  purpose  of  paying  such  guards  as  the  State  Treasurer  may 
employ,  under  the  direction  of  the  Legislature,  for  the  safety  of  the  treas- 
ury and  public  archives. 

Mr.  Burton  moved  to  refer  the  whole  matter  to  the  Committee  on  Fi- 
nance, which  was  carried. 
Mr.  Eogers,  of  the  Committee  on  Enrollment,  made  the  following  report: 

Mr.  President  : — Your  Committee  on  Enrolled  Bills  have  examined,  and 
find  correctly  enrolled,  Senate  bill  No.  4,  entitled  an  act  to  authorize  the 
board  of  supervisors,  the  auditor,  and  treasurer  of  the  city  and  county  of 
San  Francisco,  to  allow  certain  claims  therein  mentioned. 

Also,  bill  No.  31,  entitled  an  act  concerning  evidence  in  certain  eases. 

GEO.  H.  KOGBKS,  of  the  Committee. 

Mr.  Burch  offered  the  following  resolution,  which  was  referred  to  the 
Finance  Committee  : 

Resolved,  That  the  Finance  Committee  be  instructed,  in  reporting  a  de| 
ficiency  bill,  to  take  into  consideration  and  provide  for  the  payment  of  al 
guards  necessarily  employed  by  the  Treasurer,  under  resolution  passed 
authorizing  the  Treasurer  thereto. 
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On  motion  of  Mr.  GriflSth,  the  Senate  adjourned. 
Approved. 

JOS.  WALKUP,  President  of  Senate. 
Attest :  Thos.  X.  Cazneau,  Sec'y  Senate. 


IN  SENATE. 

Friday,  January  29,  1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Roll  called. 

Mr.  Johnson  of  El  Dorado,  asked  leave  of  absence  for  Mr.  Carpenter  for 
one  day,  which  was  granted. 

Mr.  Mesick  asked  leave  of  absence  for  Mr.  Sullivan  for  two  days,  which 
was  granted. 

Journals  of  yesterday  read  and  approved. 

Mr.  GriflSth  presented  an  account  of  Paul  K.  Ilubbs,  ex-Superintendent 
of  Public  Instruction,  for  rent  of  office,  which  was  referred  to  the  Com- 
mittee on  Claims. 

'hlr,  Gregory  presented  the  claim  of  M.  Scott,  for  services  as  clerk  of 
the  state  prison  directors,  which  was  referred  to  the  Committee  on 
Claims. 

Mr.  Berry  presented  the  petition  of  the  board  of  supervisors  and  coun- 
ty officers  of  Siskiyou  county,  praying  that  an  increased  per  centage  bo 
^owed  the  collector  of  foreign  miners'  licenses,  which  was  referred  to  the 
Committee  on  Finance. 

J£r.  Taliaferro  presented  the  account  of  Michael  Fennel,  with  accom- 
panying documents,  for  claims  against  the  state  for  the  erection  of  a  wall 
at  the  state  insane  asylum,  which  was  referred  to  the  Committe  on  Hos- 
pitals. 

Mr.  Holden,  chairman  of  the  Committee  on  Public  Lands,  made  the  fol- 
lowing report: 

Ma.  President  : — The  Committee  on  Public  Lands  to  whom  was  re- 
ferred Assembly  joint  resolution  No.  5,  relative  to  donating  public  lands  to 
actual  settlers  within  the  state  of  California,  have  had  the  same  under 
consideration,  and  the  committee  unanimously  recommend  that  the  words 
"similar  to  that  enacted  in  favor  of  the  citizens  of  Oregon,"  and  the 
words  "  at  least,"  in  the  first  resolution  bo  stricken  out,  and  that  the  reso- 
lution be  passed  as  amended. 

HOLDEN,  Chairman. 

Report  accepted,  and,  with  resolutions,  placed  on  file. 
Mr.  Anderson,  chairman  of  the  Committee  on  Corporations,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Corporations,  to  whom  was  re- 
ferred Senate  bill  No.  40,  an  act  to  repeal  the  act  entitled  an  act  to  amend 
an  act  entitled  an  act  to  authorize  the  formation  of  corporations  for  the 
construction  of  plank  or  turnpike  roads,  passed  May  12th,  1863,  approved 
April  28th,  1867,  have  had  the  same  under  consideration ;  the  committee 
herewith  return  the  bill  and  recommend  that  it  be  indefinitely  postponed. 
The  conunittee  are  of  opinion  that  the  law  sought  to  be  repealed  by  this 
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act  19  in  conformity  with  the  constitution  of  this  state,  and  that  a  proper 
administration  of  the  same  will  operate  as  a  salutary  check  upon  such  of 
the  corporate  hodies  to  which  it  applies,  as  may  be  disposed  to  impose 
upon,  and  extort  from  the  public. 

JAMES  ANDERSON,  Chairman. 
WM.  T.  LEWIS, 
G.  J.  CARPENTER. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Anderson,  chairman  of  the  Committee  on  Corporations,  made  the 
following  report : 

.  Mr.  President  : — The  Committee  on  Corporations,  to  whom  was  re- 
ferred Senate  bill  No.  23,  an  act  amendatory  of  and  supplemental  to  an 
act  entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain 
purposes,  passed  April  14th,  1853,  and  an  act  entitled  an  act  to  provide  for 
the  formation  of  corporations  for  certain  purposes,  passed  April  14th, 
1858,  passed  April  30th,  1853,  have  considered  tne  same  and  report  as  fol- 
lows: 

The  committee  are  unable  to  perceive  any  necessity  for  the  amendment 
proposed.  "We  are  of  opinion  that  agricultural  pursuits  may  be  conducted 
as  practicably  under  existing  laws  as  by  the  mode  suggested  in  this  bill, 
and  that  the  policy  of  the  state  is  against  the  extension  of  corporation 
privileges  to  any  description  of  entei-prise,  unless  an  urgent  necessity  shall 
dictate  the  same,  wherefore  we  report  the  bill  back  to  the  Senate  without 
recommending  its  passage. 

JAMES  ANDERSON,  Chairman. 

G.  J.  CARPENTER, 

WM.  T.  LEWIS. 

Report  accepted,  with  bill,  and  placed  on  file. 

Mr.  Johnson,  chairman  of  the  Committee  on  Finance,  made  the  follow- 
ing report : 

Mr.  President  : — The  Committee  on  Finance,  to  whom  was  referred 
Senate  bill  No.  53,  an  act  defining  the  duties  of  the  sheriffs  and  tax  col- 
lectors of  certain  counties  therein  named,  have  had  the  same  under  con- 
sideration, and  report  the  bill  back  to  the  Senate,  with  amendments, 
recommending  its  passage,  as  amended. 

Amend  section  second,  line  eighth :  strike  out  the  word  "  three  "  and 
insert  the  word  "  two." 

JOSIAH  JOHNSON,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Giiffith  presented  accounts  of  the  State  Printer,  which  were  re- 
ferred to  the  Committee  on  Contingent  Expenses. 

Mr.  Rogers,  of  the  Enrolling  Committee,  made  the  following  report: 

Mr.  President  : — The  Committee  on  Enrollment,  on  j'esterday,  pre- 
sented to  the  Governor  the  following  bills  : 

An  act  to  authorize  the  board  of  supervisors,  the  auditor,  and  treasurer 
of  the  city  and  county  of  San  Francisco  to  allow  certain  claims  therein 
mentioned. 

And  an  act  concerning  evidence  in  certain  cases. 

GEO.  H.  ROGERS,  of  the  Committee. 
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The  following  message  was  received  from  the  Assembly  : 

Mr.  Presidbnt  : — ^The  Assembly,  on  January  27,  passed  Assembly  bill 
No.  44,  an  act  to  ascertain  the  amount  of  indebtedness  of  Alameda  county 
to  Contra  Costa  county,  and  to  provide  for  the  payment  thereof. 

Also,  on  the  28th  January,  Senate  bill  !No.  24,  an  act  concerning  lawful 
fences  in  Marin  county. 

Also,  on  the  same  day,  concurred  in  Senate  concurrent  resolution  No. 
18,  relative  to  engaging  workmen  to  repair  vaults  and  rooms  of  the  office 
of  State  Treasurer. 

Also,  concuiTcd  in  Senate  amendments  to  Assembly  bill  No.  48,  an  act 
to  authorize  the  board  of  supervisors  of  Napa  county  to  levy  a  tax  for 
special  purposes. 

Also,  to  Assembly  bill  No.  38,  an  act  to  confirm  and  legalize  the  tax 
list  and  assessment  roll  of  the  city  and  county  of  San  Francisco  for  the 
fiscal  year  ending  June  80,  1858,  and  to  provide  for  the  collection  of  de- 
linquent taxes  thereon. 

J.  W.  SCOBEY,  Assembly  Clork. 

Assembly  bill  No.  48,  was  read  first  and  second  times,  and  referred  to 
the  delcj^ations  from  Alameda  and  Contra  Costa. 

Mr.  Fholps  introduced  a  bill  entitled  an  act  concerning  marks  and 
brands,  which  was  read  first  and  second  times,  and  referred  to  Committee 
on  Agriculture. 

Mr.  Thom  introduced  a  bill  for  an  act  entitled  an  act  fixing  the  salary 
of  the  district  judge  of  the  first  judicial  district,  which  was  read  first  and 
seeond  times,  and  referred  to  the  Committee  on  Public  Expenditures. 

Mr.  Berry  introduced  a  bill  for  an  act  to  reimburse  John  Q.  Brown,  E. 
E.  Eyre,  J.  H.  Culver,  and  John  Arnold,  for  amounts  of  money  paid  by 
them  on  account  of  rent  of  the  state  armory,  which  was  read  first  and  sec- 
ond times,  and  referred  to  the  Committee  on  Claims. 

Mr.  Soule,  by  leave,  introduced  a  bill  for  an  act  for  the  relief  of  the  late 
jail-keepers  in  the  city  and  county  of  San  Francisco,  which  was  read  first 
and  second  times,  and  referred  to  the  San  Francisco  delegation. 

Mr.  Johnson  of  El  Dorado  introduced  a  bill  entitled  an  act  to  amend 
section  twenty  of  an  act  entitled  an  act  to  regulate  proceedings  in  civil 
eases  in  the  courts  of  justice  of  this  state,  passed  April  29, 1851,  which 
was  read  first  and  second  times,  and  referred  to  the  Judiciary  Com- 
mittee. 

Mr.  Johnson  of  El  Dorado  introduced  a  bill  for  an  act  for  the  authenti- 
cation of  certain  records,  which  was  read  first  and  second  times,  and  re- 
ferred to  the  Judiciary  Committee. 

Mr.  Taliaferro,  by  leave,  introduced  a  bill  entitled  an  act  to  confirm  and 
legalize  the  tax  list  or  assessment  roll  of  the  county  of  Marin,  for  the  fis- 
cal year  ending  the  30th  day  of  June,  a.  d.  1858,  and  to  provide  for  the 
collection  of  delinquent  taxes  thereon,  which  was  road  first  and  second 
times,  rules  suspended,  bill  considered  engrossed,  read  a  third  time,  and 
pat^sed. 

]k£r.  Ketchum  introduced  a  concurrent  resolution  relative  to  the  estab- 
lishment of  a  mail  route  from  Sacramento  city  to  the  town  of  Volcano,  in 
the  county  of  Amador,  which  was  read,  and  adopted. 

NOTICES  OF  BILLS. 

3Ir.  Phelps  gave  notice  that  he  would,  on  to-morrow,  introduce  a  bill 
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for  an  act  to  extend  and  better  define  section  two  hundred  and  nineteen 
of  an  act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the  courts 
of  justice  of  this  state. 

Mr.  Griffith  gave  notice  that  he  would,  on  to-morrow,  introduce  a  bill 
for  the  payment  of  A.  J.  F.  Phelan  for  services  rendered  by  him  as  clerk 
of  the  state  board  of  war  commissioners. 

GENERAL  FILE. 

Assembly  joint  resolution  No.  6,  relative  to  donating  public  lands  to 
actual  settlers  ^vithin  the  state  of  California,  with  amendments  reported 
by  committee,  was  considered,  amendments  adopted,  bill  read  a  third  time, 
and  passed. 

Senate  bill  No.  40,  an  act  to  repeal  an  act  entitled  an  act  to  amend  an 
act  entitled  an  act  to  authorize  the  formation  of  corporations  for  the  con- 
struction of  plank  or  turnpike  roads,  passed  May  12, 1853,  approved  April 
28,  1867— 

Becommended  by  committee  to  be  indefinitely  postponed. 

The  question,  being  on  adopting  the  recommendation  of  the  committee, 
was,  after  much  debate,  put  and  carried. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  ) 
Sacramento,  Jan.  28, 1858.  j 

To  the  Senate  of  California : 
I  have  this  day  approved  an  act  concerning  evidence  in  certain  cases. 

JOHN  :^  WELLEE,  Governor. 

Senate  bill  No.  23,  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain  pur- 
poses, passed  April  14, 1853 ; 

And  an  act  entitled  an  act  to  amend  an  act  entitled  "  an  act  to  provide 
for  the  formation  of  corporations  for  certain  purposes,  passed  April  14, 
1853,"  passed  April  30, 1855,  were  taken  up,  and,  on  motion  of  Mr.  Thom, 
referred  to  the  Committee  on  Manufactures." 

On  motion  of  Mr.  Melony,  the  Senate  adjourned. 

Approved. 

JOSEPH  WALKUP,  President  of  Senate. 

Attest :  Thos.  N.  Cazneau,  Secretary  of  Senate. 


IN  SENATE. 

Senate  Chamber,  January  30,  1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Koll  called. 

3^^r.  Coulter  asked  leave  of  absence  for  Mr.  Hart,  for  an  indefinite  j)eriod, 
which  was  granted. 

Mr.  Burcn  asked  leave  of  absence  for  Mr.  Griffith  for  one  day.     Granted. 

Mr.  Johnson  of  El  Dorado  asked  leave  of  absence  for  Mr.  Taliaferro  for 
one  day. 

Journals  of  yesterday  read  and  approved. 
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Mr.  Berry  presented  a  petition  from  the  supervisors  of  Siskiyou  county, 
praying  for  an  amendment  to  the  revenue  law,  which  was  read,  and,  on 
motion,  laid  on  the  table. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  60,  entitled  an  act  to  authorize  the  changing  of  the  names 
of  persons,  and  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS. 

Keport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Baker,  chairman  of  Committee  on  Contingent  Expenses,  made  the 
following  report : 

Mr.  President  :  The  Committee  on  Contingent  Expenses  have  exam- 
ined the  account  of  Henry  Shipley  &  Co.,  amounting  to  $52,  for  State  Jour- 
nals furnished  senators,  and  believe  the  same  to  be  correct.  We,  there- 
fore, recommend  its  payment  from  the  contingent  fund. 

BAKEK,  Chairman. 

Report  accepted,  and  placed  on  file. 

Mr.  Anderson,  chairman  of  the  Committee  on  Coi'porations,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Corporations,  to  whom  was  refer- 
red Senate  bill  No.  67,  an  act  to  amend  an  act  entitled  an  act  concerning 
corporations,  passed  April  22,  1860,  have  had  the  same  under  considera- 
tion, and  instruct  me  to  return  the  bill  with  the  following  amendment, 
and  recommend  its  passage,  when  so  amended. 

Amendment :  Strike  out  the  word  and  figures,  "  article  79,"  in  the  first 
line  of  section  1.  Also,  the  word  and  figure,  "  chapter  8,"  on  said  first  liue 
and  second  lines. 

JAS.  ANDERSON,  XJhairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Baker  presented  the  accounts  of  W.  F.  Knox  and  J.  P.  Muldoon, 
for  repairing  water-closets,  which  was  read,  and  referred  to  Committee  on 
Claims. 

Mr.  Lewis,  chairman  of  the  Engrossing  Committee,  made  the  following 
report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  Xo.  43,  entitled  an  act  to  authorize  the  executors  of  the  last 
will  and  testament  of  F.  C.  Christian  Russ,  deceased,  to  sell  real  estate  at 
private  sale,  and  find  the  same  correctly  engrossed. 

W.  T.  LEWIS,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Ferguson  of  Sacramento,  chairman  of  the  Committee  on  Commerce 
and  Navigation,  made  the  following  report : 

Mr.  President: — The  Committee  on  Commerce  and  Navigation,  to 
whom  was  referred  Senate  bill  No.  59,  have  had  the  same  under  consider- 
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ation,  and  respectfully  recommend  its  passage,  with  the  following  amend- 
ments : 

Amond  section  first,  by  adding  at  the  end  thereof  the  following  words : 
^^  Provided  further,  that  said  wharf  shall  be  completed  in  one  year  from  the 
passage  of  this  act."  Also  add  after  the  word  "  it,"  on  the  seventh  line  of 
section  second,  the  following  words :  "  to  be  used  for  the  purpose  of  a  free 
ingress  and  egress  of  water  craft  to  and  from  said  wharf" 

W.  I.  FEEGTJSON,  Chairman. 

Mr.  Pacheco  made  the  following  report : 

Mr.  President  : — The  delcMtion  from  San  Luis  Obispo  and  Santa  Bar- 
bara, to  whom  was  referred  Senate  bill  No.  45,  an  act  entitled  an  act  to 
change  and  fix  the  official  bonds  of  certain  officers  in  the  county  of  San 
Luis  Obispo,  have  had  the  same  under  consideration,  and  beg  leave  to 
report  the  same  back,  with  amendments,  and  recommend  the  passage  of 
the  bill,  when  so  amended. 

ROMALDO  PACHECO. 

Amendments  proposed  to  Senate  bill  No.  45  : 

First — In  the  first  line  of  the  title,  strike  out  the  words,  "  an  act  enti- 
tled," and  in  the  second  line  of  the  same;  after  the  words  **  fix  the,"  insert 
"amounts  of  the." 

Second — In  second  line  of  the  enacting  clause,  strike  out  the  word  "the." 

Third — In  first  section  after  the  word  "  Obispo,"  in  the  third  line,  insert 
"  and  who ;"  and  in  the  fourth  line  of  the  same  strike  out  the  word  "  coun- 
ty," and  insert  in  place  thereof  the  words  "  state  of  California ;"  and  in 
the  sixth  line  of  said  section  strike  out  the  word  "  for,"  and  insert  "  shall 
give." 

Fourth — In  the  third  line  of  section  second,  strike  out  the  words,  "  to 
the  county,"  and  in  the  fourth  line  after  the  word  "  bonds,"  insert  "  in 
form  payable  to  the  state  of  California,"  and  in  the  same  line,  after  the 
word  "of,"  insert  "the  duties  of;"  make  the  word  "office,"  in  the  fifth 
line,  read  "  offices." 

Fifth — ^Add  to  the  repealing  clause,  the  words,  "so  far  as  the  same 
apply  to  the  county  of  San  Luis  Obispo." 

Sixth — Strike  out  section  four. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burton,  by  leave,  introduced  a  bill,  entitled  an  act  supplementary  to 
and  amendatory  of  an  act  entitled  an  act  to  authorize  the  issuance  of  dupli- 
cates for  certain  lost  war  bonds,  passed  January  29,  1858. 

Read  first  and  second  times,  rules  suspended,  bill  considered  engrossed, 
read  a  third  time,  and  passed. 

Mr.  Phelps  introduced  a  bill,  entitled  an  act  to  amend  an  act  entitled 
an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  in  this 
state,  which  was  read  first  and  second  times,  and  refeiTcd  to  the  Judiciary 
Committee. 

Mr.  Grant,  by  leave,  introduced  a  bill  entitled  an  act  for  the  relief  of 
the  Mountain  Lake  Water  Company,  which  was  read  first  and  second 
times,  and  referred  to  the  Committee  on  Corporations. 

Mr.  Holden  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill 
to  establish  a  state  land  office. 

Mr.  Mesiek  introduced  the  following  resolution  : 
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Hesdved,  That  the  Committee  on  Claims  be  authorized  to  employ  a 
clerk. 

Which  was  adopted. 

Mr.  Ferguson  of  Sacramento,  asked  leave  of  absence  for  Mr.  Chase  for 
one  day,  which  was  granted. 

QENEBAL  FIL£. 

Senate  bill  No.  60,  an  act  to  authorize  the  changing  of  the  names  of 
persons,  was  read  third  time. 

The  question  being  upon  the  final  passage  of  the  bill,  the  ayes  and  noes 
were  demanded  by  Messrs.  Gregory,  Burch,  and  Mesick,  and  taken,  with 
the  following  result : 

Ayes — ^Messrs.  Burton,  Carpenter,  Dickinson,  Gregory,  Hamm,  Holden, 
Menitt,  Phelps,  Eogers,  and  Soule — 10. 

Noes — Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Bell,  Coulter, 
Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Grant,  Johnson  of  Sacra- 
mento, Johnson  of  El  Dorado,  lietchum,  Lewis,  Melony,  Mesick,  Pacheco, 
and  Thorn— 18. 

So  the  Senate  refused  to  pass  the  bill. 

Mr.  Burch  gave  notice  that  on  Monday  he  would  move  to  reconsider 
the  vote  just  taken. 

Senate  bill  No.  43,  an  act  to  authorize  the  executors  of  the  last  will  and 
testament  of  F.  C.  Christian  Buss,  deceased,  to  sell  real  estate  at  private 
sale,  was  read  third  time,  and  passed. 

Senate  bill  No.  53,  an  act  aefining  the  duties  of  the  sheriffs  and  tax 
collectors  of  certain  counties  therein  named,  in  the  collection  of  taxes, 
was  considered  in  Committee  of  the  Whole. 

IN  SENATE. 

Amendments  of  committee  adopted,  and  bill  ordered  engrossed  and 
read  a  third  time. 

Senate  bill  No.  59,  an  act  to  authorize  James  G.  Denniston,  to  construct 
a  wharf  at  Half  Moon  Bay,  in  San  Mateo  county,  considered  in  Committee 
of  the  Whole. 

IN  SENATE. 

Amendments  of  committee  adopted. 

Mr.  Phelps  moved  to  strike  out  in  the  enacting  clause  the  word  "  the," 
after  the  word  "  in,"  in  line  first,  which  was  carried. 

And  on  motion  of  Mr.  Phelps,  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

Senate  bill  No.  45,  an  act  to  change  and  fix  the  official  bonds  of  certain 
officers  in  the  county  of  San  Luis  Obispo,  considered  in  Committee  of  the 
Whole. 

IN  SENATE. 

Amendments  of  committee  adopted,  and  bill  ordered  engrossed,  and 
read  a  third  time. 
Senate  bill  No.  57,  an  act  to  amend  an  act  entitled  an  act  concerning 
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corporations,  passed  April  22d,  1850,  considered  in  Committee  of  the 
AVhole. 

IN  SENATE. 

Amendments  of  committee  adopted,  and  bill  ordered  engrossed,  and 
read  third  time. 

The  report  of  the  Committee  on  Contingent  Expenses  was  adopted. 

Mr.  Melony  presented  the  a<JCOunt  of  Augustin  Ainsa,  for  translating 
the  Laws  of  1856  into  the  Spanish  language,  which  was  referred  to  the 
Committee  on  Claims. 

Mr.  Mesick  presented  the  petition  of  Mrs.  Mary  Bowie,  praying  for 
relief,  for  supplies  furnished  the  st^te  prison  by  her  late  husband,  in  the 
year  1855,  which  was  referred  to  the  Committee  on  Claims. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  the  27th  January,  passed  Assem- 
bly bill  No.  36,  an  act  to  repeal  the  sixty-ninth  section  of  an  act  entitled 
an  act  amendatory  of  and  supplementary  to  the  act  entitled  an  act  to 
regulate  proceedings  in  civil  cases  in  courts  of  justice  in  this  state; 

Also,  Assembly  bill  No.  62,  an  act  to  amend  an  act  entitled  an  act  to 
regulate  fees  in  office  in  certain  counties,  passed  April  28th,  1857 ; 

Also,  on  the  28th  Januaiy,  Assembly  bill  No.  68,  an  act  to  provide  for 
the  payment  of  the  debt  or  Humboldt  county  that  existed  upon  the  31st 
day  of  December,  1857; 

Also,  on  this  day,  passed  Senate  bill  No.  65,  an  act  to  confirm  and 
legalize  the  tax  list  or  assessment  roll  of  the  county  of  Marin,  for  the 
fiscal  year  ending  June  30th,  1858,  and  to  provide  for  the  collection  of 
delinquent  taxes  thereon. 

J.  W.  SCOBEY,  Clerk. 

January  30, 1858. 

Assembly  bill  No.  62,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
fees  in  office  in  certain  counties,  passed  April  28th,  1857,  was  taken  up, 
read  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Assembly  bill  No.  36,  an  act  to  repeal  the  sixty-ninth  section  of  an  act 
entitled  an  act  amendatory  of  and  supplementary  to  the  act  entitled  an 
act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this 
state,  was  taken  up,  read  first  and  second  times,  and  referred  to  Judiciary 
Committee. 

Assembly  bill  No.  68,  an  act  to  provide  for  the  payment  of  the  debt  of 
Humboldt  county  that  existed  upon  the  31st  day  of  December,  1858,  was 
taken  up,  read  first  and  second  times,  and  referred  to  the  delegation  fi'om 
Humboldt. 

On  motion  of  Mr.  Ketchum,  the  Senate  adjourned. 

Approved. 

JOSEPH  WALKUP,  President  of  the  Senate. 

Attest :    Thos.  N.  Cazneau,  Sec'y  of  Senate. 


Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 


IN  SENATE. 

Monday,  February  1, 1858. 
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EoU  called. 

Joomals  of  Saturday  read  and  approved. 

PETITIONS. 

Mr.  Baker  presented  the  petition  of  citizens  of  Michigan  City,  in  the 
county  of  Placer,  praying  the  enactment  of  a  Sunday  law,  which  was  read, 
and  referred  to  the  Committee  on  Public  Morals. 

Jlr.  Chase  presented  the  petition  of  citizens  of  Grass  Yalley,  Nevada 
county,  praying  the  enactment  of  a  Sunday  law,  which  was  referred  to  the 
Committee  on  Public  Morals. 

Mr.  Garter  presented  petitions  from  citizens  of  Shasta  and  Tehama 
counties,  praying  the  repeal  of  so  much  of  the  act  concerning  crimes  and 
punishments,  passed  April  16, 1850,  as  disqualifies  negroes  and  mulattoes 
irom  giving  evidence  against  white  persons,  which  were  read,  and  referred 
to  the  Judiciary  Committee. 

Mr.  Johnson  of  El  Dorado,  chairman  of  the  Committee  on  Military  Af- 
fiiirs,  made  the  following  report : 

Mr.  President  : — ^Tour  Committee,  to  whom  was  referred  Assembly 
joint  resolution  No.  4,  asking  Congress  to  cede  to  this  state  the  Monterey 
Redoubt  for  the  purpose  of  establishing  a  military  academy,  have  had  the 
same  under  consideration,  and  beg  leave  to  report  the  same  back,  without 
recommendation,  for  the  consideration  of  the  Senate. 

S.  M.  JOHNSON,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims^  made  the  following 
report: 

Mr.  President  : — Your  Committee,  to  whom  was  referred  Senate  bill 
Xo.  58,  an  act  for  the  relief  of  James  W.Denver,  commissioner  of  the  Cal- 
ifornia war  debt,  report  the  same  back,  with  a  substitute,  and  recommend 
the  passage  of  the  substitute. 

B.  P.  BUBTON. 

fieport.accepted,  and,  with  bills,  placed  on  Slo^ 

Mr.  Baker,  chairman  of  the  .Committee  on  Contingent  Expenses,  made 
the  following  report : 

Mr.  President  : — The  Committee  on  Contingent  Expenses  have  exam- 
ined the  following  bills  of  John  O'Meara,  find  the  same  correct,  and  rec- 
ommend their  payment  from  appropriation  for  public  printing  : 

Per  printing  100  copies  of  Standing  Committees,  -        -        -    $7  50 

For  printing  1000  EoU-CaUs,  for  Senate, 7  50 

For  printing  250  Eoll-Calls  for  Senate,  large,         -        -        -        -      5  00 

Total, »20  00 

BAKEB,  Chairman. 

Beport  accepted,  and  placed  on  file. 
10s 
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Mr.  Anderson^  from  the  Placer  delegation;  made  the  following  re- 
port : 

Mr.  President  : — ^The  delegation  from  Placer,  to  whom  was  referred 
Senate  bill  No.  52,  an  act  concerning  the  office  of  county  clerk  of  Placer 
county,  have  considered  the  same,  and  herewith  return  the  bill,  recom- 
mending its  passage,  without  amendment. 

J.  H.  BAKER, 
JAMES  ANDEESON. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly  have  this  day  passed  Senate  bill  No. 
72,  an  act  supplementary  to  and  amendatory  of  an  act  entitled  an  act  to 
authorize  the  issuance  of  duplicates  of  certain  lost  war  bonds,  with  amend- 
ments, and  ask  the  concurrence  of  the  Senate. 

J.  W.  SCOBEY,  Clerk. 

February  1, 1858. 

Senate  bill  No.  72,  Assembly  amendments  concurred  in. 
The  following  message  was  read : 

Mr.  President: — The  Assembly,  on  Saturday  last,  passed  Senate  bill 
No.  9,  an  act  to  separate  the  office  of  countv  recorder,  and  county  auditor, 
clerk  of  the  board  of  supervisors,  and  clerk  of  the  board  of  equalisation, 
from  the  office  of  county  clerk,  in  the  county  of  Placer ; 

Also,  Assembly  bill  No.  30,  an  act  to  amend  an  act  to  authorize  married 
women  to  transact  business  in  their  own  names  as  sole  traders,  passed 
April  12,1852; 

Also,  Assembly  bill  No.  32,  an  act  to  reduce  the  salary  of  the  county 
judge  of  Klamath  county ; 

Also,  Assembly  bill  No.  42,  an  act  to  amend  an  act  to  provide  for  the 
appointment  of  a  reporter  of  the  Supreme  Court,  and  to  define  his  duties 
and  compensation,  passed  April  19th,  1856 ; 

Also,  Assembly  bill  No.  81,  an  act  concerning  lawful  fences  in  the  county 
of  Contra  Costa ; 

Also,  concurred  in  Senate  concurrent  resolution  realative  to  4ihe  estab- 
lishment of  a  mail-route  from  the  city  of  Sacramento  to  the  town  of  Vol- 
cano, in  the  county  of  Amador,  with  an  amendment,  and  ask  the  concur- 
rence of  the  Senate. 

J.  W.  SCOBEY,  Clerk. 

February  1st,  1858. 

Senate  bill  No.  9,  Assembly  amendments  concurred  in. 

Assembly  bill  No.  30,  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  32,  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Klamath. 

Assembly  bill  No.  42,  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  81,  was  i-ead  first  and  second  times,  and  referred  to 
the  delegation  from  Contra  Costa. 

Senate  concurrent  resolution  No.  20,  Assembly  amendments  concurred 
in. 
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Mr.  Burton,  by  leave,  introduced  a  bill  entitled  an  act  to  authorize  the 
Stat«  Treasurer  to  endorse  certain  warrants,  which  was  read  first  and 
second  times,  and  referred  to  the  Judiciary  Committee. 

ffir.  Phelps  introduced  a  bill  entitled  an  act  to  amend  an  act  entitled  an 
act  to  provide  revenue  for  the  support  of  the  government  of  this  stat^, 
approved  April  29th,  1857,  which  was  read  first  and  second  times,  and 
referred  to  the  Finance  Committee. 

Mr.  Merritt,  by  leave,  introduced  a  bill  entitled  an  act  to  amend  an 
act  to  regulate  fees  in  ofBLce,  approved  April  10th,  1855,  which  was  read 
first  and  second  times,  and  on  motion  of  Mr.  Merritt,  the  rules  were  sus- 
pended, bill  considered  engrossed,  read  third  time,  and  passed. 

Mr.  Ferguson  of  Sacramento,  introduced  a  bill  entitled  an  act  to  release 
B.  S.  Gray  from  liability  to  the  state  of  California  on  certain  bonds,  which 
was  read  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Grant,  by  leave,  introduced  a  bill  for  an  act  to  authorize  the  district 
attorney  of  the  city  and  county  .of  San  Francisco  to  appoint  an  assistant, 
and  to  fix  his  salary,  which  was  read  first  and  second  times,  and  referred 
to  the  Judiciary  Committee. 

Mr.  Grant,  by  leave,  introduced  a  bill  for  an  act  to  amend  an  act  en- 
titled an  act  to  authorize  the  board  of  supervisors  of  the  city  and  county 
of  San  Francisco  to  allow,  confirm,  and  direct  the  auditing  of  certain 
claims  therein  mentioned,  approved  April  27, 1856,  which  was  read  first 
and  second  times,  and  referred  to  the  delegation  from  San  Francisco. 

Mr.  Carpenter  gave  notice  that  he  would,  at  an  early  day  introduce  a 
bill  for  an  act  to  provide  for  the  construction  of  a  wagon  road  in  the 
county  of  El  Dorado,  and  to  authorize  the  supervisors  of  said  county  to 
levy  a  special  tax  for  that  purpose. 

Mr.  Ferguson  of  Sacramento,  offered  the  following  concurrent  resolu- 
tion: 

Besolvedy  By  the  Senate,  the  Assembly  concurring,  that  our  senators  in 
Congress  be  and  are  hereby  instructed,  and  our  representatives  requested 
to  oppose  the  admission  of  the  territory  Kansasinto  the  Union,  as  a  state, 
nnder  the  Lecompton  constitution,  until  the  same,  in  its  entirety,  shall 
have  been  submitted  to  the  people  of  the  territory  for  their  final  action. 

Resdvedy  That  his  Excellency  the  Governor,  be  requested  to  transmit 
a  copy  of  these  resolutions  to  each  of  our  senators  and  representatives  in 
Congress. 

Mr.  Burch  offered  the  following,  as  a  substitute : 

Sesdvedy  By  the  Senate,  the  Assembly  concurring,  that  the  views  of 
President  Buchanan  on  the  so-called  Kansas  question,  as  expressed  in  his 
lucent  message,  are  in  accordance  with  the  Democratic  doctrine  of  popu- 
lar sovereignty.  • 

Basdvedy  That  in  the  recommendation  of  the  President  that  Kanoas  be 
admitted  into  the  Union  under  the  Lecompton  constitution,  we  recognize 
an  earnest  and  commendable  desire  on  his  part  to  remove  from  Oon^ss 
tke  further  agitation  of  the  slavery  question ;  and  to  encourage^  tii  our 
senators  and  congressmen  that  non-interference  with  the  domestic  insti- 
tutions of  the  country,  which,  by  our  federal  constitution,  is  guanBiteed 
to  the  states  and  the  people. 

Besolvedy  That  the  Governor  be  requested  to  send  copies  of  these  reso- 
iations  to  our  senators  and  congressmen. 
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Mr.  Chase  offered  the  following : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  our  representa- 
tives in  Congress  be  requested,  and  our  senators  instructed,  to  vote  for 
any  bill  authorizing  the  admission  of  Kansas  into  the  Union  as  a  state, 
under  the  Lecompton  constitution,  which  shall  embrace  substantially  the 
following  principles,  and  make  them  the  express  conditions  of  such 
admission : 

1.  That  the  question  of  slavery  shall  be  submitted,  at  an  early  day  after 
such  admission,  to  the  legal  voters  of  Kansafs,  for  them  to  determine 
whether  slavery  shall  or  snail  not  be  tolerated  in  the  state,  such  vote  to 
be  binding  and  conclusive  upon  the  state,  and  to  be  part  of  the  constitu- 
tion, until  changed. 

2.  That  a  convention  be  called  by  the  act  authorizing  the  admission  of 
Kansas,  or  that  said  act  authorize  the  Legislature  of  Kiinsas  at  any  time 
to  call  a  convention  to  amend,  revise  or  entirely  change  the  constitution, 
known  as  the  Lecompton  constitution,  if  Kansas  is  admitted  under  such 
constitution. 

Mr.  Ferguson  of  Sacramento,  moved  to  make  the  resolutions  the  special 
order  of  the  day  for  Friday,  February  12, 1868,  at  12  o'clock,  which  was 
carried. 

In  accordance  with  notice  previously  given,  Mr.  Burch  moved  to  recon- 
sider the  vote  by  which  the  Senate,  on  the  30th  ult.,  refused  to  pass  Se- 
nate bill  No.  50,  an  act  to  authorize  the  changing  of  the  names  of  persons. 

Mr.  Anderson  moved  to  lay  the  motion  to  reconsider  on  the  table. 

Carried. 

GENERAL  FILE. 

Assembly  joint  resolution  No.  4,  asking  Congress  to  cede  to  this  state 
the  Monterey  Bedoubt  for  the  purpose  of  establishing  a  military  academy, 
was,  on  motion  of  Mr.  Grregory,  laid  on  the  table. 

Senate  bill  No.  68,  an  act  for  the  relief  of  Jas.  W.  Denver,  commissioner 
of  the  California  war  debt,  substitute  reported  by  committee  adopted,  and 
on  motion  of  Mr.  Burton,  rules  suspended,  bill  considered  engrossed,  read  a 
third  time,  and  passed. 

Report  of  the  Committee  on  Contingent  Expenses,  relative  to  bills  of 
the  State  Printer,  was  taken  up,  amended,  and  as  amended,  adopted. 

Senate  bill  No.  52,  an  act  concerning  the  office  of  county  clerk  of  Placer 
county,  was  considered. 

On  motion  of  Mr.  Anderson,  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

SPECIAL  ORDER. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
the  day  Senate  biU  No.  30,  an  act  providing  for  the  binding  out  of  ap- 
prd&tioeB,  clerks,  and  servants,  was  taken  up,  and  on  motion  of  Mr.  Chase, 
laid  i>n«ihe  table. 

Mr.  Ohase  moved  to  take  front  the  table  Senate  bill  No.  48,  an  act  to 
authorize  Andrew  J.  Moulder,  Jae.  Van  Ness,  and  William  McKibben,  in 
the  capacity  of  a  board  of  fund  commissioners,  and  Edmund  Eandolph, 
chairman  of  the  board  of  examiners,  to  sign  certain  papers  and  issue  cer- 
tain bonds,  which  was  carried. 
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Amendments  of  Judiciary  Committee  adopted^  and  bill  ordered  en- 
grossed, and  read  a  third  time. 

Mr.  Lewis  moved  to  adjourn,  which  was  lost. 

On  motion  of  Mr.  Merritt,  Senate  bill  No.  14,  an  act  concerning  di- 
vorcee, was  taken  from  the  table,  and,  on  motion  of  Mr.  Chase,  was  con- 
sidered in  Senate. 

After  much  debate,  on  motion,  the  bill  was  indefinitely  postponed. 

Mr.  Bell,  by  leave,  introduced  a  bill  entitled  an  act  repealing  all  acts 
and  parts  of  acts  relating  to  divorces,  which  was  read  first  and  second 
times,  and  refen^ed  to  the  Committee  on  Public  Morals. 

Mr.  Carpenter  gave  notice  that  he  would,  on  to-morrow,  move  to  recon- 
sider the  vote  by  which  the  Senate  passed  substitute  for  Senate  bill  No. 
58,  an  act  for  the  relief  of  James  W.  Denver,  commissioner  of  the  Califor- 
nia war  debt. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  Senate. 

Attest :    Thos.  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 

Tuesday,  February  2, 1858. 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Boll  called. 
Journals  of  yesterday  read  and  approved. 

On  motion  of  Mr.  Burch,  leave  for  one  day  was  granted  Mr.  Griffith. 

REPORTS. 

Mr.  Eogers,  of  the  Committee  on  Enrolled  Bills,  made  the  following 
report: 

Mb.  Prisidbnt  : — The  Committee  on  Enrolled  Bills  have  examined,  and 
find  correctly  enrolled,  Senate  bill  No.  24,  entitled  an  act  concerning 
lawful  fences  in  Marin  county. 

GEO.  H.  EOGBES,  of  the  Committee. 

Mr.  Grarter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing report : 

Mr.  President  : — The  Committee  on  Enrolled  Bills  have  examined,  and 
find  correctly  enrolled,  Senate  bill  No.  65,  an  act  entitled  an  act  to  con- 
firm and  legalize  the  tax  list  or  assessment  roll  of  the  cotmty  of  Marin  for 
the  fiscal  year  ending  Juno  30, 1858,  and  to  provide  for  the  collection  of 
delinquent  taxes  thereon. 

Alfso,  Senate  bill  No.  72,  an  act  entitled  an  act  supplementary  to  and 
amendatory  of  an  act  entitled  an  act  to  authorize  the  issuance  of  dupli- 
cates of  certain  lost  war  bonds,  and  find  the  same  correctly  enrolled. 

E.  GAKTEK,  Chairman. 

Mr.  Garter  made  the  following  report : 


154 

Mr.  President  : — ^Yoar  Committee  on  Enrolled  Bills  presented  to  the 
Governor,  for  his  approval,  on  the  first  day  of  February,  1868,  at  3  o'clock, 
p.  M.,  Senate  bill  No.  65. 

E.  GAETER,  Chairman. 

3£r.  Ferguson  of  Sierra  presented  the  claim  of  R.  G.  Crozier,  for  sup- 
plies furnished  state  prisoners,  which  was  referred  to  the  Committee  on 
Claims. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Mr.  President: — The  Judiciary  Committee,  to  whom  was  referred 
Senate  bill  No.  71,  an  act  to  amend  section  20  of  an  act  entitled  an  act  to 
regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state, 
have  had  the  same  under  consideration,  and  recommend  its  passage  as 
amended. 

Section  first — eighth  line:  Amend  by  inserting  "any"  between  "or" 
and  "one" 5  same  line,  "may"  before  "reside";  fifteenth  line,  after  "com- 
plaint," insert  "and  if  any  defendant  or  defendants  may  be  about  to  de- 
part from  the  state,  such  action  may  be  tried  in  any  county  where  either 
of  the  parties  may  reside  or  service  be  had." 

Senate  bill  No.  75,  an  act  to  release  B.  S.  Gray  from  liability  to  the 
state  of  California  on  certain  bonds,  and  recommend  its  passage. 

Also,  Assembly  bill  No.  62,  an  act  to  amend  an  act  entitled  an  act  to 
regulate  fees  in  office  in  certain  counties,  passed  April  28, 1857,  and  re- 
commend its  passage,  without  amendment. 

S.  H.  CHASE,  Chairman. 

Report  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Burch,  chairman  of  the  Committee  on  Swamp  and  Overflowed 
Lands,  made  the  following  report : 

Mr.  President  : — The  Committee  upon  Swamp  and  Overflowed  Lands 
having  been  instructed  to  inquire  into  the  manner  in  which  the  provisions 
of  an  act  entitled  an  act  to  provide  for  the  construction  of  canals,  etc., 
passed  April  11,  1857,  were  being  complied  with  j  have  had  the  same 
under  investigation,  and  beg  leave  to  report  an  act  to  repeal  said  act  of 
April  11, 1857,  and  recommend  its  passage. 

Your  committee  are  satisfied,  fix)m  what  thev  have  been  able  to  learn 
upon  the  subject,  that  however  praiseworthy  the  objects  sought  to  be  se- 
cured by  the  act  of  11th  April,  1857,  may  have  been,  the  provisions  of  the 
act  are  wholly  inadequate  thereto.  The  proposition  to  render  the  canals 
named  in  the  act  navigable,  is  wholly  impracticable,  and  the  means,  up 
to  this  time,  used  to  reclaim  the  swamp  lands  mentioned,  are  insufficient. 

Your  committee  are  of  the  opinion,  that  if  the  intentions  of  the  act  have 
not  already  been  lost  sight  of,  that  there  are  not  sufficient  guards  to  en- 
force such  compliance  with  it,  as  will  render  to  the  state  any  equivalent 
whatever  for  the  lands  granted. 

Your  committee  are  informed  that  the  company  have  abeady  com- 
menced disposing  of  the  lands  of  the  state,  without  having  reclaimed  any 
of  them,  or  makmg  that  commencement  which  is  contemplated  by  the 
act,  and  have  set  up  a  claim  to  other  lands  than  was  intended  to  be 
granted. 

Your  committee  believe  that  all  the  rights,  privileges,  and  grants  of 
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land,  by  the  act  aforesaid  conferred^  are  forfeited^  and  have  so  declared  in 

the  act  herewith  reported. 
Beliving  that  the  best  interests  of  the  state  will  be  subserved  thereby, 

we  hope  the  bill  herewith  reported  may  become  a  law. 

JOHN  C.  BUKCH, 
S.  A.  MEEKITT, 
G.  J.  CAKPENTEE, 
JAMES  ANDEESON. 
JOSIAH  JOHNSON. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Barton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report : 

Mr.  Pbxsident  : — Your  Committee  on  Claims,  to  whom  was  referred 
the  petition  of  B.  F.  Hastings,  have  had  the  same  under  consideration, 
and  nave  instructed  me  to  report  the  accompanying  bills. 

E.  F.  BUETON,  Chairman. 

Seport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mjl  President: — The  Committee  on  Engrossed  Bills  have  examined 
the  following  bills : 

Senate  bill  No.  59,  entitled  an  act  to  authorize  James  Denniston  to  con- 
fltmet  a  wharf  at  Half  Moon  Bay,  in  San  Mateo  county ; 

Senate  bill  No.  57,  entitled  an  act  to  amend  an  act  entitled  an  act  con- 
cerning corporations,  passed  April  22,  a.  d.  1850 ; 

Senate  bill  No.  53,  entitled  an  act  defining  the  duties  of  the  sheriffs  and 
tax  collectors  of  certain  counties  therein  named,  in  the  collection  of 
taxes; 

Senate  bill  No.  45,  an  act  to  change  and  fix  the  amounts  of  the  official 
bonds  of  certain  officers  in  the  county  of  San  Luis  Obispo ; 

And  find  them  correctly  engrossed. 

W.  T.  LEWIS,  Chairman. 

Eeport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Merritt,  of  the  Judiciary  Committee,  made  the  following  report : 

Mr.  President  : — The  Judiciary  Committee,  to  whom  was  referred  Sen- 
ate bill  No.  42,  an  act  to  authorize  guardians  of  minors,  idiots,  and  lunatics, 
to  receive  and  remove  from  this  state  any  property  to  which  said  wards 
may  be  entitled,  beg  leave  to  report  the  same  back,  and  recommend  its 
passage,  with  an  amendment. 

MEEEITT,  from  Committee. 

Beport  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Berry  made  the  following  report : 

Mr.  President  : — The  undersigned,  to  whom  was  refeiTed  Assembly  bill 
^0.  32,  an  act  to  reduce  the  salary  of  the  county  judge  of  Klamath  coun- 
Yf  ask  leave  to  report  the  same  back,  and  recommend  its  passage. 

J.  BEEEY,  Twelfth  District. 
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Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Goodwin,  chairman  of  the  committee  to  visit  the  state  prison,  made 
a  joint  report. 

The  secretary  proceeded  to  read,  when,  on  motion  of  Mr.  Chase,  the  fur- 
ther reading  was  dispensed  with,  and  the  usual  number  pf  copies  ordered 
printed.     (See  appendix). 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  ) 
Sacramento,  February  1, 1858.         J 
To  the  Senate  of  California : 

I  have  this  day  approved  an  act  to  confirm  and  legalize  the  tax  list  or 
assessment  roll  of  the  county  of  Marin  for  the  fiscal  year  ending  the  30th 
day  of  June,  a.  d.  1858,  and  to  provide  for  the  collection  of  delinquent 
taxes  thereon. 

JOHN  B.  WELLEE,  Governor. 

FIRST  READING  OF  BILLS. 

Senate  bill  No.  82,  an  act  to  repeal  an  act  entitled  an  act  to  provide  for 
the  construction  of  canals  and  for  draining  and  reclaiming  certain  swamp 
and  overflowed  lands  in  Tulare  Valley,  approved  April  11th,  1857,  re- 
ported from  the  Committee  on  Swamp  and  Overflowed  Lands,  with  a  re- 
commendation that  it  pass,  was  taken  up  and  read  first  and  second  times. 

On  motion  of  Mr.  Merritt,  the  rules  were  suspended,  bill  considered  en- 
grossed, and  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  after  much  debate,  the 
ayes  and  noes  were  demanded  by  Messrs.  Mesick,  Pacheco,  and  Goodwin, 
and  taken  with  the  following  result:  ayes,  12;  noes,  18. 

Ayes— Messrs.  Anderson,  Berry,  Burch,  Burton,  Carpenter,  Ferguson 
of  Sierra,  Johnson  of  Sacramento,  Lewis,  Merritt,  Pacheco,  Eogers,  and 
Thorn— 12. 

Noes — ^Messrs.  Allen,  •  Baker,  Bell,  Chase,  Coulter,  Dickinson,  Fergu- 
son of  Sacramento,  Garter,  Goodwin,  Grant,  Gregory,  Holden,  Johnson 
of  El  Dorado,  Ketchum,  Mesick,  Phelps,  Soule,  and  Sullivan — 18. 

Mr,  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — ^The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  48,  entitled  an  act  to  authorize  A.  J.  Moulder,  James  Yan 
Ness,  and  Wm.  McKibben,  in  the  capicity  of  a  board  of  fund  commission- 
ers, and  Edmund  Randolph,  chairman  of  the  board  examiners,  to  sign  cer- 
tain papers  and  issue  certain  bonds,  and  find  the  same  correctly  en- 
grossed. 

WM.  T.  LEWIS, 
Chairman  of  Engrossing  Committee. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Johnson  of  Sacramento,  introduced  a  bill  entitled  an  act  to  repeal 
the  act  passed  March  26th,  1851,  entitled  an  act  to  incorporate  the  city  of 
Sacramento,  and  the  several  acts  amendatory  of  and  supplementaiy  there- 
to, and  to  incorporate  the  city  and  county  of  Sacramento,  which  was  read 
first  and  second  times,  referred  to  the  Sacramento  delegation,  and  on  mo- 
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tion  of  Mr.  Johnson  of  Sacramento,  two  hundred  and  forty  copies  ordered 
printed. 

Mr.  Gregory  asked  leave  of  absence  for  the  balance  of  the  day,  which 
was  granted. 

Mr.  Sallivan  introduced  a  bill  for  an  act  concerning  the  city  of  San 
Francisco,  and  to  ratify  and  confirm  certain  ordinances  of  the  common 
council  of  said  city,  which  was  read  first  and  second  times,  and  referred 
to  the  San  Francisco  delegation. 

Mr.  Soule,  by  leave,  introduced  a  bill  entitled  an  act  to  further  extend 
the  act  concerning  corporations,  passed  April  22, 1850,  which  was  read 
first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

The  following  message  was  received  from  the  Assembly : 

February  2,  1858. 

Mb.  President  : — The  Assembly  on  yesterday  passed  Assembly  bill  l^o, 
58,  an  act  to  authorize  the  board  of  supervisors  of  Santa  Cruz  county  to 
levy  a  special  tax  for  building  purposes; 

Also,  Assembly  bill  No.  66,  an  act  to  consolidate  the  several  acts,  con- 
ceming  the  places  of  residence  of  county  judges  j 

Also,  Senate  bill  No.  10,  an  act  to  amend  an  act  entitled  an  act  to  create 
the  county  of  Del  Norte,  to  define  its  boundaries,  and  to  provide  for  its 
oi^ganization,  passed  March  2, 1857 ; 

Also,  Senate  bill  No.  21,  an  act  to  amend  the  first  section  of  an  act  en- 
titled an  act  empowering  the  Governor  to  appoint  commissioners  of  deeds, 
and  defining  the  duties  of  such  officers,  passed  March  20th,  1850 ; 

Also,  Senate  bill  No.  22,  an  act  to  amend  the  sixth  section  of  an  act 
entitled  an  act  defining  the  rights  o^  husband  and  wife,  passed  April  17, 
lo50  J 

Also,  Senate  joint  resolution  No.  16,  relative  to  memorial  of  Oliver 
Evans  Wood's  "  Suspended  Letter  List. 

J.  W.  SCOBBY,  Clerk. 

Assembly  bill  No.  58,  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Santa  Cruz. 

Assenably  bill  No.  66,  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  yesterday,  passed  Assembly  bill 
No.  88,  an  act  to  fix  the  compensation  of  the  county  assessor  of  Alameda 
county. 

J.  W.  SCOBBY,  Clerk. 

A.wembly  bill  No.  88,  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Alameda. 
The  following  message  was  received  from  the  Assembly. 

Mr.  President  : — ^The  Assembly,  on  yesterday,  indefinitely  postponed 
Senate  bill  No.  51,  an  act  to  appropriate  money  for  expenses  of  state 
library. 

J.  W.  SCOBEY,  Clerk. 

Pursuant  to  notice,  Mr.  Carpenter  moved  to  reconsider  the  vote  by 
which  the  Senate,  on  yesterday,  passed  Senate  bill  No.  58,  an  act  for  the 
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relief  of  James  W.  Denver,  commissioner  of  the  California  war  debt,  which 
was  carried. 

Mr.  Burton  moved  to  reconsider  the  vote  by  which  the  bill  passed  to 
its  third  reading,  which  was  also  carried. 

3£r.  Burton  then  offered  the  following  amendment : 

Strike  out  the  first  section  of  the  bill,  and  insert  the  following: 
Section  first — The  claim  of  James  W.  Denver,  as  one  of  the  board  of 
commissioners  of  the  California  war  debt,  for  services  rendered  prior  to 
January  1,  1857,  for  the  sum  of  one  thousand  five  hundred  dollars,  is 
hereby  audited  and  allowed. 

Adopted. 

Mr.  Burton  moved  to  strike  out  section  second  of  the  bill. 

Carried. 

Mr.  Burton  then  moved  to  amend  the  title  of  the  bill,  by  striking  out 
the  words,  "  for  the  relief/'  and  insert  the  words,  "  to  audit  the  claim." 

Carried. 

The  bill  was  then  ordered  engrossed,  and  read  a  third  time. 

Mr.  Ferguson  of  Sacramento,  gave  notice  that  he  would,  at  an  early 
day,  introduce  a  bill  amendatory  of  the  act  relative  to  insurance  com- 
panies. 

GENEEAL  FILE. 

Senate  bill  "No.  57,  an  act  to  amend  an  act  entitled  an  act  concerning 
corporations,  passed  April  22, 1850,  was  read  third  time,  and  passed. 

Senate  bill  Ko.  53,  an  act  defining  the  duties  of  the  sheriffs  and  tax 
collectors  of  certain  counties  therein  named  in  tRe  collection  of  taxes, 
was  taken  up,  read  third  time,  and  passed. 

Senate  bill  No.  45,  an  act  to  change  and  fix  the  amounts  of  the  official 
bonds  of  certain  officers  in  the  county  of  San  Luis  Obispo,  was  taken  up, 
read  a  third  time,  and  passed. 

Senate  bill  No.  48,  an  act  to  authorize  Andrew  J.  Moulder,  James  Van 
Ness,  and  William  McKibben,  in  the  capacity  of  a  board  of  fund  commis- 
sioners, and  Edmund  Eandolph,  chairman  of  the  board  of  examiners,  to 
sign  certain  papers  and  issue  certain  bonds,  was  taken  up,  read  third 
time,  and  passed. 

Senate  bill  No.  71,  an  act  to  amend  section  twenty  of  an  act  entitled  an 
act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this 
state,  passed  April  29, 1851,  was  taken  up,  and  considered  as  in  Commit- 
tee of  the  Whole,  pending  which,  Mr.  Mesick  moved  to  adjourn,  which 
was  lost. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole  concurred  in. 

Mr.  Ferffuson  of  Sacramento  moved  to  make  the  bill  the  special  order 
for  Thursday  next,  at  12  o'clock,  m.,  which  was  carried. 

Senate  bill  No.  75,  an  act  to  release  B.  S.  Gray  from  liability  to  the 
state  of  California,  was  taken  up,  and  considered  as  in  Committee  of  the 
Whole. 

IN  SENATE. 

Bill  ordered  engrossed,  and  read  third  time. 

Assembly  bill  No.  62,  an  act  to  amend  an  act  entitled  an  act  to  regu^ 
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late  fees  in  office  in  certain  counties,  passed  April  M,  1857,  was  taken  up, 
read  tliird  time,  and  passed. 

Senate  bill  No.  86,  entitled  an  act  for  the  relief  of  B.  F.  Hastings,  re- 
ported by  the  Committee  on  Claims,  was  read  first  and  second  times. 

Mr.  Bell  moved  to  refer  the  bill  to  the  Committee  on  Public  Expendi- 
tures, which  was  lost,  and  the  bill  was  then  placed  on  file. 

Senate  bill  No.  87,  an  act  to  audit  the  claim  of  B.  F.  Hastings,  was  read 
first  and  second  times. 

Mr.  Bell  moved  to  refer  the  bill  to  Committee  on  Public  Expenditures, 
which  was  lost,  and  the  bill  was  placed  at  the  foot  of  the  calendar. 

On  motion  of  Mr.  Carpenter,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  Senate. 

Attest :    Thos.  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 

Wednesday,  February  3, 1858. 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Boll  called. 
Journals  of  yesterday  read  and  approved. 

PETITIONS. 

Mr.  Gregory  presented  the  petition  of  citizens  of  Santa  Cruz,  praying 
for  the  enactment  of  a  Sunday  law,  which  was  referred  to  the  Committee 
OB  Public  Morals. 

Mr.  Johnson  of  El  Dorado,  presented  the  petition  of  citizens  of  El  Do- 
ndo  county,  relative  to  the  repeal  of  all  laws  in  this  state  prohibiting  ne- 
groes and  molattoes  from  giving  testimony  against  white  persons,  which 
was  referred  to  the  Judiciary  Committee. 

Mr  Bell  presented  the  claim  of  S.  H.  Wetherbee,  public  notary,  for  no- 
tarial services  at  the  state  prison,  which  was  read  and  referred  to  the 
Committee  on  Claims. 

Mr.  Mesick  presented  the  claim  of  Rivett  &  Co.,  for  work,  etc.,  which 
was  referred  to  the  Committee  on  Claims. 

REPORTS. 

Mr.  Anderson,  chairman  of  the  Committee  on  Corporations,  made  a 
verbal  report  on  Senate  bill  No.  74,  an  act  for  the  relief  of  the  Mountain 
liJAe  Water  Company,  and  recommended  that  the  bill  be  referred  to  the 
Jadiciary  Committee. 

sport  accepted,  and  bill  so  referred. 

r.  Carpenter  moved  that  the  committee  be  instructed  to  report  the 
W    back  to-morrow,  February  4th,  which  was  carried. 

[r.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
ft)  >wing report: 

A.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
&  ate  biU  No.  68,  entitled  an  act  to  audit  the  claim  of  J.  W.  Denver,  and 
ft     the  same  correctly  engrossed.  W.  T.  LEWIS,  Chairman. 
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Report  accepted,  arfd,  with  bill,  placed  on  file. 

Mr.  Rogers,  of  the  Committee  on  Enrolled  BillS;  made  the  following  re- 
port: 

Mr.  President  : — The  Committee  on  Enrollment,  on  yesterday,  pre- 
sented to  his  Excellency  the  Grovemor,  a  bill  concerning  lawful  fences  in 
the  county  of  Marin ; 

Also,  a  bill  supplementary  to  and  amendatory  of  an  act  entitled  an  act 
to  authorize  the  issuance  of  duplicates  for  certain  lost  war  bonds,  passed 
January  29th,  1868. 

GEO.  H.  ROGERS,  of  the  Committee. 

Mr.  Phelps,  of  the  San  Francisco  and  San  Mateo  delegation,  made  the 
following  report : 

Mr.  President: — The  San  Francisco  and  San  Mateo  delegation,^to 
whom  was  referred  Assembly  bill  No.  15,  an  act  to  locate  the  county  seat 
of  San  Mateo  county,  report  the  same  back,  without  amendment,  and  re- 
commend its  passage. 

T.  G.  PHELPS,  for  the  delegation. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Groodwin,  chairman  of  the  Committee  on  State  Prison  and  Public 
Buildings,  reported  back  Senate  bill  No.  12,  an  act  making  an  appropria- 
tion to  pay  M.  F.  Butler  for  his  services  in  preparing  plans  and  specifica- 
tions for  prison  buildings  about  to  be  erected  at  the  state  prison  at  San 
Quentin,  and  recommended  that  the  bill  be  referred  to  the  Committee  on 
Claims. 

Report  accepted,  and  recommendation  of  committee  concurred  in. 

The  president  announced  a  communication  from  the  Superintendent  of 
Public  Instruction,  giving  an  account  of  the  expenditures  of  the  contin- 
gent fund  of  his  office,  which  the  Secretary  proceeded  to  read,  when,  on 
motion  of  Mr.  Burton,  the  ftirther  reading  or  the  communication  was  dis- 
pensed with,  and  the  account  referred  to  the  Committee  on  Public  Ex- 
penditures. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — The  Assembly,  on  yesterday,  passed  Senate  bill  No. 
62,  an  act  concerning  the  office  of  county  clerk  of  Placer  county ; 

Also,  adopted  Assembly  concurrent  resolution  directing  the  Secretary  of 
State  to  purchase  stationery. 

J.  W.  SCOBBY,  Assembly  Clerk. 

Assembly  concurrent  resolution  relative  to  the  purchase  of  stationery, 
was  taken  up,  and  referred  to  the  Committee  on  Public  Expenditures. 

Mr.  Burton,  by  leave,  introduced  a  bill  entitled  an  act  to  amend  an  act 
entitled  an  act  to  provide  for  the  sale  of  the  swamp  and  overflowed  lands, 
approved  April  28, 1856,  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Swamp  and  Overflowed  Lands. 

Mr.  Gregory  moved  to  reconsider  the  vote  by  which  the  Senate,  on  yes- 
terday, renised  to  pass  Senate  bill  No.  82,  an  act  to  repeal  an  act  entitled 
an  act  to  provide  for  the  construction  of  canals,  and  for  draining  and  re- 
claiming certain  swamp  and  overflowed  lands  in  Tulare  Valley,  approved 
April  11, 1857,  which  was  carried. 
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Mr.  Ferguson  of  Sacramento  moved  to  lay  the  bill  on  the  table,  which 
WM  carried. 
Mr.  Merritt  in  the  chair. 

GENERAL  FILE. 

Senate  bill  No.  58,  an  act  to  audit  the  claim  of  J.  W.  Denver,  was  read 
&  third  time,  and  passed. 

Senate  bill  No.  42,  an  act  to  authorize  guardians  of  minors,  idiots,  and 
lunatics,  to  receive  and  remove  from  this  state  any  property  to  which 
said  wards  may  be  entitled,  was  ordered  engrossed,  and  read  a  third 
time. 

Assembly  bill  No.  32,  an  act  to  reduce  the  salary  of  the  county  judge  of 
Klamath  coun^,  was  read  third  time,  and  passed. 

Senate  bill  No.  86,  an  act  for  the  relief  of  JB.  F.  Hastings,  was  considered 
as  in  Committee  of  the  Whole. 

Committee  rose,  and  reported  the  bill  back  to  the  Senate,  with  amend- 
ments. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted,  and  bill  ordered  en- 
grossed, and  read  a  third  time. 

Mr.  Lewis,  chairman  of  the  Engrossing  Committee,  made  the  following 
report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  75,  entitled  an  act  to  release  J3.  S.  Gray  from  liabilities  to 
the  state  of  California  on  certain  bonds,  and  find  the  same  correctly  en- 

WM.  T.  LEWIS,  Chairman. 

Senate  bill  No.  75,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  87,  an  act  to  audit  the  claim  of  JB.  F.  Hastings,  was  con- 
adered  as  in  Committee  of  the  Whole,  and  reported  back,  without  amend- 
ment. 

IN  SENATE. 

Bill  ordered  engrossed,  and  read  a  third  time. 

Assembly  bill  No.  15,  an  act  to  locate  the  county  seat  of  San  Mateo 
county,  waa  read  a  third  time,  and  passed. 

SPECIAL  OBDBB. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
the  day,  Senate  bill  No.  36,  an  act  supplementary  to  and  amendatory  of 
*aact  to  provide  revenue  for  the  support  of  the  government  of  this  state, 
{Ofised  April  29, 1857,  was  taken  up  and  considered  as  in  Committee  of 
the  Whole. 

Mr.  Carpenter  in  the  chair. 

After  much  discussion  upon  the  bill,  the  president  resumed  the  chair. 

Mr.  Bogers  moved  to  adjourn,  which  was  lost. 

The  bill  was  then  made  the  special  order  for  Friday,  February  the  5th, 
at  12  o'clock,  M. 

The  following  message  was  received  from  the  Assembly : 
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Mr.  President  : — ^The  Assembly,  on  yesterday,  passed  Assembly  bill 
No.  75,  an  act  to  extend  the  provisions  of  an  act  entitled  an  act  concern- 
ing hogs  found  running  at  large  in  the  counties  of  Marin,  Sacramento, 
San  Francisco,  Alameda,  Stanislaus,  Yuba,  and  Santa  Clara,  approved 
April  21, 1856. 

J.  W.  SCOBEY,  Clerk. 

February  3, 1858. 

Assembly  bill  No.  75,  an  act  to  extend  the  provisions  of  an  act  con- 
cerning hoffs,  was  read  first  and  second  times,  and  referred  to  the  Com- 
mittee on  Agriculture. 

Mr.  Carpenter,  by  leave,  introduced  a  bill  for  an  act  to  provide  for  the 
construction  of  a  branch  wagon  road  in  the  county  of  El  Dorado,  and  to 
authorize  the  board  of  supervisors  of  said  county  to  levy  a  special  tax  for 
that  purpose,  which  was  read  first  and  second  times,  and  referred  to  the 
El  Dorado  delegation. 

On  motion  of  Mr.  Carpenter,  the  Senate  adjourned. 

Approved. 

JOSEPH  WALKTJP,  President  of  Senate. 

Attest :  Thos.  N.  Cazneau,  Sec.  Senate. 


IN  SENATE. 

Thursday,  February  4,  1858. 

Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
BoU  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report : 

Mr.  President  : — ^Your  committee,  to  whom  was  referred  the  claim  of 
H.  W.  Larkin,  an  expert  to  board  of  examiners,  have  had  the  same  under 
consideration,  and  report  the  same  back,  with  the  accompanying  bill,  and 
recommend  its  passage. 
'  E.  F.  BTJETON,  Chairman. 

Keport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Anderson,  chairman  of  the  Committee  on  Corporations,  made  the 
following  report : 

Mr.  President  : — The  undersigned,  members  of  the  Committee  on  Cor- 
porations, to  whom  was  referred  Senate  bill  No.  6,  have  had  the  same 
under  consideration,  and  respectfully  submit,  as  the  majority  report  of 
said  committee,  the  following  report : 

The  committee  are  of  the  opinion  that  the  amendments,  proposed  in 
this  bill,  to  the  general  corporation  laws  of  this  state,  will  confer  upon 
persons,  acting  in  a  corporate  body,  powers  superior  and  exclusive  to  any 
that  the  citizen  can  exercise,  being  no  less  than  the  power  to  take  private 
property  from  the  legpitimate  owner  and  possessor  for  private  purposes. 

We  believe  the  bill  is,  in  that  respect,  in  conflict  with  that  constitutional 
right  which  obtains  in  all  liberal  and  just  governments,  and  which  forbids, 
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under  any  circumstances,  private  proper^  to  be  taken  for  other  than  public 
ues.   We,  therefore,  recommend  the  indefinite  postponement  of  the  bill. 

JAMBS  ANDERSON,  Chairman, 
WM.  T.  LEWTS, 
G.  J.  CARPENTER. 

Report  received,  and,  on  motion  of  liir.  Merritt,  ordered  to  lay  on  the 
table  until  the  reception  of  the  minority  report. 

Mr.  Sogers,  of  the  delegation  from  Tuolumne;  made  the  following  re- 
port: 

Mr.  President: — The  delegation  from  Tuolumne,  to  whom  was  re- 
ferred Senate  bill  No.  47,  an  act  amendatory  of  and  supplementary  to  an 
act  to  incorporate  the  town  of  Columbia,  in  the  county  of  Tuolumne,  ap- 
proved Apm  9, 1857,  report  the  same  back,  without  amendment,  and  rec- 
ommend its  passage. 

GEO.  H.  EOGEES. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Bell  made  a  verbal  report  on  Assembly  bill  No.  88,  an  act  to  fix  the 
compensation  of  the  county  assessor  of  Alameda  coimty,  recommending 
the  passage  of  the  bill. 

Beport  accepted,  and  bill  placed  on  file. 

The  following  message  was  received  from  the  Assembly : 

•  Mr.  President  : — The  Assembly,  on  yesterday,  passed  Assembly  bill 
No.  56,  an  act  amendatory  of  an  act  entitled  an  act  to  authorize  the  board 
of  supervisors  of  Nevada  county  to  levy  a  special  tax  for  county  pur- 
poses, approved  April  22d,  1857. 

Also,  adopted  Assembly  concurrent  resolution  relative  to  state-house 
and  supervisors  of  Sacramento  county,  and  have  appointed  Messrs.  Fer- 
guson, Hill  of  Sierra,  and  McCoy,  on  the  part  of  the  House,  and  ask  tiie 
concurrence  of  the  Senate. 

J.  W.  SCOBBY,  Assembly  Clerk. 

Assembly  bill  No.  56  was  read  first  and  second  times,  and  referred  to 
the  Nevada  delegation. 

Assembly  concurrent  resolution  •  relative  to  state-house  and  board  of 
supervisors  of  Sacramento,  was  concurred  in. 

FIB8T  READING  OF  BILLS. 

Senate  bill  No.  95,  an  act  to  audit  the  claim  of  H.  "W.  Larkin,  reported 
from  Committee  on  Claims,  was  read  first  and  second  times,  and  placed 
wi  calendar. 

Mr.  Anderson,  by  leave,  introduced  a  bill,  an  act  to  amend  an  act  enti- 
tled an  act  concerning  the  courts  of  justice  of  this  state,  and  judicial  offi- 
cers, passed  May  19,  1853,  which  was  read  first  and  second  times,  and 
referred  to  the  Judiciary  Committee. 

Mr.  Anderson,  by  leave,  introduced  a  bill  for  an  act  to  amend  an  act 
entitled  anr  act  to  regulate  proceeding  in  civil  cases  in  the  courts  of  justice 
of  this  state,  passed  April  29, 1851,  which  was  read  first  and  second  times, 
*nd  referred  to  the  Judiciary  Committee,  and  two  hundred  and  forty  co- 
pies ordered  printed. 

Mr.  Johnson  of  Sacramento  introduced  a  bill  entitled  an  act  concerning 
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county  treasurers,  which  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Finance. 

Mr.  Sullivan,  by  leave,  introduced  a  bill  entitled  an  act  to  amend  an 
act  entitled  an  act  for  the  relief  of  insolvent  debtors,  and  protection  of 
creditors,  passed  May  4, 1862,  which  was  read  first  and  second  times,  and 
referred  to  the  Ju4iciary  Committee.  # 

Mr.  Garter,  by  leave,  introduced  a  bill  entitled  an  act  to  establish  the 
legal  distances  from  the  county  seat  of  Tehama  county  to  the  capitol, 
lunatic  asylum,  and  state  prison,  which  was  read  first  and  second  times. 

Mr.  Burton  moved  that  the  bill,  together  with  so  much  of  the  Governor's 
message  as  relates  to  mileage,  be  referred  to  the  Committee  on  Mileage, 
which  was  carried. 

liir.  Burton  offered  the  following  resolution,  which  was  adopted : 

Resolvedy  That  all  persons  holding  evidences  of  indebtedness  against  tlie 
state  of  California,  required  to  be  audited  by  the  present  Legislature, 
whether  in  the  form  of  Comptroller's  warrants  or  otherwise,  be  requested 
to  present  the  same  to  the  Legislature  prior  to  the  first  day  of  March,  1858. 

Mr.  Garter  gave  notice,  that  at  an  early  day  he  would  introduce  a  bill 
entitled  an  act  to  regulate  fees  in  office  in  and  for  the  counties  of  ColuBi 
and  Tehama. 

Mr.  Thom  asked  leave  of  absence  for  Mr.  Ketchum  for  an  indefinite  pe- 
riod, on  account  of  sickness,  which  was  granted. 

GENERAL  i*IL£.  • 

Senate  bill  No.  47,  an  act  amendatory  of  and  supplementary  to  an  act 
to  incorporate  the  town  of  Columbia,  in  the  county  of  Tuolumne,  approved 
April  9,  1857,  was  considered  in  Conunittee  of  the  "Whole. 

IN  SENATE. 

Bill  ordered  engrossed,  and  read  third  time. 

Assembly  bill  No.  88,  an  act  to  fix  the  compensation  of  the  county  as- 
sessor of  Alameda  county,  was  read  third  time,  and  passed. 

SPECIAL   ORDEB. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
the  day.  Senate  bfll  No.  71,  an  act  to  amend  section  twenty  of  an  act  en- 
titled an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  this 
state,  passed  April  29,  1851,  was  taken  up,  and  considered  as  in  Commit- 
tee of  the  Whole,  pending  which,  messages  fi'om  the  Governor  were  an- 
nounced. 

Mr.  Merritt  moved  to  lay  the  subject  under  consideration  temporarily 
upon  the  table,  and  to  consider  the  messages  of  the  Governor,  which  was 
carried. 


The  following  message  from  the  Governor  was  then  read : 

FORNiA,  Executive  DBPi 
Sacramento,  Feb.  4, 1858, 


State  of  California,  Executive  Department,  ) 


To  the  Senate  of  California  : 
In  consequence  of  the  failure  of  J.  W.  Mandeville  to  qualify,  a  vacancy 
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has  occurred  in  the  office  of  Comptroller,  and  I  therefore  nominate  and 
appoint  A.  R  Melony,  of  Contra  Costa  county,  to  that  office. 
Tliaconcxirrence  of  the  Senate  is  respectfully  solicited. 

JOHlSr  B.  WELLBE,  Governor. 

Mr.  Burch  moved  that  the  Senate  go  into  executive  session,  which  was 
carried. 

Question  being  on  confirming  the  appointment  of  A.  R.  Melony,  the 
roll  was  called;  with  the  following  result :  Ayes,  27 — noes,  none  : 

Ayes — Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Burton,  Carpen- 
ter, Chase,  Coulter,  Dickinson,  Ferguson  of  Sacramento,  Ferguson  of 
Sierra,  Garter,  Goodwin,  Grant,  Gregory,  Griffith,  Hart,  Holden,  Johnson 
of  Sacramento,  Johnson  of  Bl  Dorado,  Lewis,  Merritt,  Pacheco,  Phelps, 
Sogers,  Soule,  and  Thorn — 27. 

Hessrs.  Bell,  Mesick,  and  Sullivan,  declined  voting. 

So  the  appointment  was  unanimously  confirmed. 

The  following  message  was  received  from  the  Governor : 

State  op  Calti-ornia,  Bxecutive  Department,  ) 
Sacramento,  Feb.  3,  1858.  ) 

To  the  Semite  of  California  : 

An  act  supplementary  to  and  amendatory  of  an  act  entitled  an  act  to 
authorize  the  issuance  of  duplicates  for  certain  lost  war  bonds,  passed  Jan- 
uary 29, 1868,  is  herewith  returned  without  my  approval. 

I  fear  that  the  form  presented  for  the  bonds  to  be  issued  will  delay,  if 
not  prevent,  their  payment  by  the  federal  government. 

The  act  of  Congress  approved  August  6,  1854,  directs  the  Secretaiy  of 
War  to  examine  into  and  ascertain  tne  amount  of  the  expenses  incurred 
tod  now  actually  paid  by  the  state  of  California,  in  the  suppression  of  In- 
<han  hostilities  within  the  said  state,  prior  to  the  first  day  of  January, 
1854,  etc. 

The  originals  specified  upon  their  faces  that  they  were  issued  on  account 
of  the  suppression  of  Indian  hostilities,  and  unless  this  fact  be  stated,  I  am 
mcKned  to  the  opinion  that  payment  will  be  refused. 

I  therefore  respectfully  recommend  that  the  duplicates  be  made  to  cor- 
wspond  in  this  particular  with  the  originals,  in  order  that  there  may  be 
DO  difficulty  in  tne  payment  of  them. 

The  bonds  ought  also  to  specify  the  dates  of  the  originals,  which  can  be 
readily  ascertained,  I  suppose,  at  the  Comptroller's  or  Treasurer's 
offices. 

JOHN  B.  WBLLBR,  Governor. 

The  question  being,  shall  the  bill  pass,  notwithstanding  the  objections  of 
!    Ae  Governor,  the  roll  was  called,  with  the  following  result ;  Ayes,  none — 
ooes,  30 : 

Ayib — None. 

Noes — ^Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Burton,  Bell, 
Caroenter,  Chase,  Coulter,  Dickinson,  Ferguson  of  Sacramento,  Ferguson 
of  Sierra,  Garter,  (Joodwin,  Grant,  Gregory,  Griffith,  Hart,  Holden,  John- 
son of  Sacramento,  Johnson  of  El  Dorado,  JJewis,  Merritt,  Mesick,  Pache- 
CO,  Phelps,  Soule,  Sullivan,  and  Thom— 80. 

lis 


166 

So  the  Senate  refiised  to  pass  the  bill. 

Consideration  of  Senate  bill  No.  71  was  resumed. 

The  question  being,  shall  the  bill  be  ordered  engrossed,  and  read  a  third 
time,  the  ayes  and  noes  were  demanded  by  Messrs.  Soule,  Grant,  and  Me- 
sick,  and  taken,  with  the  following  result : 

Ayes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Carpenter,  Chase,  Coul- 
ter, Dickinson,  Ferguson  of  Sierra,  Gregory,  Hart,  Holden,  Johnson  of  El 
Dorado,  Lewis,  Merritt,  and  Pacheco— 16. 

Noes — Messrs.  Allen,  Burton,  Bell,  Garter,  Goodwin,  Grant,  Griffith, 
Johnson  of  Sacramento,  Phelps,  Soule,  and  Sullivan — 11. 

So  the  bill  was  ordered  engrossed,  and  read  a  third  time.  ,,1 

The  following  message  was  received  from  the  Assembly : 

Me.  President  : — The  Assembly,  on  yesterday,  passed  Assembly  bill 
"No.  99,  an  act  amendatory  of  and  supplementary  to  an  act  entitled  an  act 
to  authorize  the  board  of  supervisors  of  Humboldt  county  to  levy  a  special 
tax  for  certain  purposes,  and  to  provide  for  the  collection  of  the  same,  ap- 
proved April  18, 1857 ; 

Also,  I  am  directed  to  convey  to  the  Senate  a  communication  from  the 
Attorney  General,  received  by  the  Assembly  this  morning,  responsive  to 
a  concurrent  resolution  relative  to  the  state  prison  contract,  and  the  pay- 
ment of  the  lessee. 

J.  W.  SCOBEY,  Clerk. 

Assembly  bill  No.  99  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Humboldt. 

Communication  from  the  Attorney  General  was  taken  up. 

Mr.  Griffith  moved  to  dispense  with  the  reading  of  the  same,  and  that 
two  hundred  and  forty  copies  be  orderedprinted,  which  was  carried. 

Mr.  Lewis,  chairman  of  Committee  on  ifngrossment,  made  the  following 
report : 

Mr.  President  : — ^The  Committee  on  Engrossment  have  examined  the 
following  bills : 

Senate  bill  No.  42,  entitled  an  act  to  authorize  guardians  of  minors^ 
idiots,  and  lunatics,  to  receive  and  remove  from  this  state  any  property  to 
which  said  wards  may  be  entitled ; 

Senate  bill  No.  86,  an  act  for  the  relief  of  B.  F.  Hastings; 

Senate  bill  No.  87,  an  act  to  audit  the  claim  of  B.  F.  Hastings ; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman 

Report  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Griffith,  by  leave,  introduced  a  bill  entitled  an  act  concerning  tli 
official  bonds  of  public  administrator  and  coroner  of  Yolo  county,  whio 
was  read  first  and  second  times. 

On  motion  of  Mr,  Griffith,  the  rules  were  suspended,  bill  considere< 
engrossed,  read  third  time,  and  passed. 

Mr.  Grant  moved  a  suspension  of  the  rules,  that  he  might  introduce 
bill,  which  was  carried. 

Mr.  Grant  introduced  a  bill,  entitled  an  act  making  an  appropriatio 
for  the  redemption  of  state  temporary  loan  bonds  of  1850,  whicn  was  rea 
first  and  second  timeS;  and  referred  to  the  Finance  Committee. 
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On  motion  of  Mr.  Johnson  of  SacramentO;  the  iniles  were  suflpended, 
and  the  following  report  made : 

Mb.  President  : — ^Your  committee,  to  whom  was  referred  Assembly 
till  No.  75,  an  act  to  extend  the  provisions  of  an  act  conceminghogs 
fonnd  running  at  large  in  the  counties  of  Marin,  Sacramento,  San  Fran- 
ciBco,  Alameda,  Stanislaus,  Yuba,  and  Santa  Clara,  approved  April  21, 
1856,  have  had  the  same  under  consideration,  and  have  instructed  me  to 
report  the  bill  back  to  the  Senate,  recommending  its  passage,  without 
amendments.  JOSIAH  JOHNSON, 

Of  the  Committee  on  Agriculture. 

GENERAL  FILE. 

Senate  bill  No.  42,  an  act  to  authorize  guardians  of  minors,  idiots,  and 
lunatics,  to  receive  and  remove  from  this  state  any  property  to  which 
said  wards  may  be  entitled,  was  read  third  time,  and  passed. 

Senate  bill  No.  86,  an  act  for  the  relief  of  B.  P.  Hastings,  was  read 
third  time,  and  passed. 

Senate  bill  No.  87,  an  act  to  audit  the  claim  of  B.  P.  Hastings,  was  read 
third  time,  and  passed. 

Assembly  bill  No.  75,  an  act  to  extend  the  provisions  of  an  act  entitled 
an  act  conceminghogs  found  running  at  large  in  the  counties  of  Marin, 
Sacramento,  San  Prancisco,  Alameda,  Stanislaus,  Yuba,  and  Santa  Clara, 
approved  April  21, 1856,  was  considered  as  in  Committee  of  the  Whole. 

IN  SENATE. 

Jill  read  a  third  time,  and  passed. 

Kr.  Thom,  chairman  of  the  Committee  on  Public  Expenditures,  made 
the  following  report : 

Mb.  Pkesidbnt  : — ^Tour  Committee  on  Public  Expenditures,  to  whom 
was  referred  Assembly  concurrent  resolution  authorizing  the  Secretary 
of  State  to  purchase,  when  he  may  deem  it  expedient,  all  stationery  nec- 
essary for  the  use  of  members  of  this  Legislature  during  the  remainder 
of  the  session,  have  had  the  same  under  advisement,  and  report  the  same 
back  to  the  Senate,  without  amendmoAt,  and  recommend  its  passage. 

C.  E.  THOM. 

Assembly  concurrent  resolution  relative  to  stationery,  was  concuiTcd 
in. 

3tr.  Perguson  of  Sacramento,  chairman  of  the  Committee  on  Commerce 
and  Navigation,  made  the  following  report : 

Mb.  Pbbsident  : — The  Committee  on  Commerce  and  Navigation,  to 
whom  was  referred  Senate  bill  No.  25,  entitled  an  act  to  authorize  the 
construction  of  a  wharf  at  Twelve-Mile  Creek,  in  the  county  of  San  Ma- 
teo, have  had  the  same  under  consideration,  and  recommend  in  lieu 
thereof  the  passage  of  the  following,  as  a  substitute  for  the  same,  being  a 
general  bill  on  the  same  subject. 

W.  I.  PEKGUSON,  Chairman, 

On  motion  of  Mr.  Perguson  of  Sacramento,  the  substitute  was  adopted, 
»nd  two  hundred  and  forty  copies  ordered  printed. 
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Mr.  Johnson  of  Sacramento,  by  leave,  presented  the  claims  of  W.  8. 
White,  for  services  in  Supreme  Court,  and  Carswell  &  Hossack,  for 
stationery  for  Supreme  Court,  which  was  referred  to  the  Committee  on 
Claims. 

Mr.  Ferguson  of  Sacramento,  by  leave,  presented  the  claim  of  Jesse 
Hackett,  for  services  in  Surveyor  General's  office,  which  was  referred  to 
the  Committee  on  Claims. 

On  motion  of  Mr.  Mesick,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  the  Senate. 
Attest :  Thos.  N.  Cazkeau,  Sec'y  Senate. 


IN  SENATE. 

Feiday,  February  6, 1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

EoU  called. 

Journals  of  yesterday  read  and  approved. 

The  president  announced  as  the  Committee  on  the  part  of  the  Senate, 
to  act  with  a  like  committee  of  the  House,  in  relation  to  the  state-house 
and  board  of  supervisors  of  Sacramento  county,  Messrs.  Ferguson  of  Sac- 
ramento, Goodwin  and  Anderson. 

PETITIONS. 

Mr.  Chase  presented  a  petition  firom  citizens  of  Nevada  county,  prajing 
for  the  enactment  of  a  Sunday  law,  which  was  referred  to  the  Committee 
on  Public  Morals. 

Mr.  Goodwin  presented  the  petition  of  O.  L.  Shafter,  J.  M.  Shatter,  and 
Solomon-  Heydenfeldt,  for  services  rendered  the  state  in  certain  suit, 
which  was  referred  ,to  the  Committee  on  Claims. 

REPORTS. 

Mr.  Burton,  Chairman  of  the  Committee  on  Claims,  made  the  following 
rei)ort : 

Mr.  President  : — ^Your  committee,  to  whom  was  refeiTed  Senate  bill 
No.  63,  an  act  for  the  relief  of  William  Ford,  late  sheriff  of  Sierra  county, 
report  the  same  back,  with  a  substitute,  and  recommend  the  passage  of 
the  substitute. 

E.  F.  BURTON,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Burch  made  the  following  report : 

Mr.  President  : — I  have  considered  Assembly  bill  No.  99,  amendatory 
of  an  act  passed  April  18th,  1857,  providing  a  public  building  fund  for  the 
county  01  Humboldt,  and  recommend  the  passage  of  the  bill,  without 
amendment. 

J.  BURCH,  Twenty-first  district. 

February  6th,  1868. 
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Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Goodwin  introduced  a  bill  entitled  an  act  to  suppress  gaming,  which 
was  read  first  and  second  times,  and  referred  to  the  Judiciary  Commit- 
tee. 

Mr.  Ferguson  of  Sacramento,  presented  the  claims  of  George  H.  Mixer 
and  J.  D.  ?otter,  for  services  rendered  the  state,  which  were  referred  to 
the  Committee  on  Claims. 

Mr.  Allen  gave  notice  that  he  would,  on  to-morrow,  introduce  a  bill  for 
an  act  supplementary  to  and  amendatory  of  an  act  entitled  an  act  to  au- 
thorize the  issuance  of  duplicates  for  certain  lost  war  bonds,  passed  Jan- 
uary 29th,  1858. 

Ulr.  Griffith  ofTered  the  following  resolution,  which  was  adopted : 

Besdvedy  That  the  Lieutenant  Grovemor  is  hereby  authorized  to  audit 
the  account  of  the  clerk  of  the  Judiciary  Committee  at  the  rate  of  nine 
dollars  per  day. 

GENERAL  FILE. 

Senate  bill  No.  95,  an  act  to  audit  the  claim  of  H.  W.  Larkin,  was  or- 
dered engrossed,  and  read  a  third  time. 

Senate  bill  No.  63,  an  act  for  the  relief  of  Wm.  Ford,  late  sheriff  of 
Sierra  county,  with  substitute,  reported  from  committee,  was  taken  up, 
substitute  adopted,  and  bill  ordered  engrossed,  and  read  a  third  time. 

3"[r.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  NTo.  47,  entitled  an  act  amendatory  of  and  supplementary  to 
aa  act  to  incoroorate  the  town  of  Columbia,  in  the  county  of  Tuolumne, 
approved  April  9th,  1857,  and  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS. 

Assembly  bill  No.  99,  an  act  amendatory  of  and  supplementaiy  to  an 
act  entitled  an  act  to  authorize  the  board  of  supervisors  of  Humboldt 
connty,  to  levy  a  special  tax  for  certain  purposes,  and  to  provide  for  the 
collection  of  the  same,  approved  April  18, 1857,  was  considered  as  in  Com- 
mittee of  the  Whole. 

IN  SENATE. 

Bill  read  a  third  time,  and  passed. 

Senate  bill  No.  47,  an  act  amendatory  of  and  supplementary  to  an  act 
to  incorporate  the  town  of  Columbia,  in  the  county  of  Tuolumne,  ap- 
proved April  9, 1857,  was  read  a  third  time,  and  passed. 

SPECIAL  order. 

be  hour  having  arrived  for  the  consideration  of  the  special  order  of 
tl  da}',  Senate  biU  No.  36,  an  act  supplementary  to  and  amendatory  of 
aj  ct  to  provide  revenue  for  the  support  of  the  government  of  this  state, 
pJ  'Cd  April  29, 1857,  was  taken  up,  and,  on  motion  of  Mr.  Chase,  tempo- 
ri    \y  laid  on  the  table. 

It.  Merritt,  by  leave,  presented  the  memorial  of  Messrs.  Whitcomb, 
P  ke,  and  Hampton,  assignees  of  Alfred  Wheeler,  for  services  and  work 
p    brmed  for  the  state,  under  direction  of  the  Attorney  General,  in  mak- 
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ing  searches  and  abstracts  of  title  to  the  Leidesdorff  estate  in  1854,  which 
was  refeired  to  the  Committee  on  Claims. 
Mr.  Griffith  offered  the  following  resolution,  which  was  adopted : 

Besolved,  That  Luther  Wright  be  and  he  hereby  is  authorized  to  with- 
draw, from  the  office  of  the  Secretaiy  of  State,  the  petition  and  accom- 
panying papers,  asking  payment  for  certain  services  rendered  by  him  as 
sheriff  of  the  district  of  Sonoma,  in  1850,  and  which  was  presented  by  him 
to  the  Senate  in  the  year  1853. 

Mr.  Merritt  moved  to  take  from  the  table  the  petition  of  T.  J.  Henley, 
concerning  Indian  affairs. 

Mr.  Pacheco  moved  to  adjourn,  upon  which  the  ayes  and  noes  were 
demanded  by  Messrs.  Johnson  of  Sacramento,  Merritt,  and  Anderson,  and 
taken  with  the  following  result :  Ayes,  18 — ^noes,  12  : 

Ayes — ^Messrs.  Berry,  Burch,  Bell,  Carpenter,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Garter,  Goodwin,  Grant,  Gregory,  Johnson  of  El  Do- 
rado, Lewis,  Mesick,  Pacheco,  Eogers,  Soule,  Sullivan,  and  Thom — 18. 

Noes — Messrs.  Anderson,  Allen,  Burton,  Chase,  Coulter,  Griffith,  Hart, 
Holden,  Johnson  of  Sacramento,  Ketchum,  Merritt,  and  Phelps — 12. 

So  the  Senate  adjourned. 
Approved. 

SAMUEL  A.  MEEKITT,  President  pro  tern,  of  Senate. 
Attest :  Thomas  N.  Caznbau,  Secretary  Senate. 


IN  SENATE. 

Saturday,  February  6,  1858. 

Senate  met  pursuant  to  adjournment. 

Mr.  Merritt,  president  pro  tern.,  in  the  chair. 

Roll  called. 

Journal  of  yesterday  read  and  approved. 

Mr.  Griffith  presented  the  claim  of  Alex.  Bell  and  S.  F.  McKenzie,  for 
services  as  state  prison  directors,  which  was  referred  to  the  Committee 
on  Claims. 

Mr.  Berry  presented  a  petition  from  citizens  of  Siskiyou,  praying  for 
the  enactment  of  a  Sunday  law,  which  was  referred  to  the  Committee  on 
Public  Morals. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Mr.  President: — The  Judiciary  Committee,  to  whom  was  referred 
Senate  bill  No.  39,  a  bill  for  an  act  to  provide  for  the  relinquishment  to 
the  United  States,  in  certain  cases,  of  titles  to  lands  for  sites  for  light- 
houses, and  for  other  purposes,  on  the  coasts  and  waters  of  this  state, 
have  had  the  same  under  consideration,  and  the  majority  of  the  commit- 
tee report  it  back,  with  the  following  amendments,  and  recommend  its 
passage : 

First  section,  thirty-seventh  line :  amend  between  the  words  "  lands  " 
and  "  which,"  by  inserting  as  follows,  "  and  all  damages  sustained  by  the 
owner  of  the  land,  so  appropriated  by  reason  of  such  appropriation.'' 
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Also,  Senate  bill  No.  69,  an  act  to  provide  for  the  authentication  of  cer- 
tain records,  and  recommend  its  indefinite  postponement,  as  there  is  in 
existence  a  law  covering  the  same  ground  as  is  proposed  by  this  bill. 
(See  Wood's  Di^st,  page  224,  art.  1187.) 

Also,  Senate  bill  ISo.  8,  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  passed 
April  29, 1851; 

The  majority  of  the  committee  have  had  the  same  under  consideration, 
and  report  it  back  to  the  Senate,  as  a  substitute  for  all  bills  upon  this 
subject,  without  recommendation. 

Also,  Senate  bill  No.  27,  an  act  to  amend  an  act  entitled  an  act  con- 
cerning sheriffs,  passed  April  29, 1851,  and  recommend  its  passage,  as 
amended  : 

Section  first,  line  twenty-fourth :  amend  by  inserting  "  money  paid  " 
between  the  words  "  redemption  "  and  "  to." 

Second  amendment :  insert  after  the  words  "  predecessor  in  office,"  in 
Kne  twenty-sixth,  "  provided  that  this  act  shall  not  be  cofiidtrued  so  as  in 
any  manner  to  affect  the  existing  laws  relating  to  the  collection  of  taxes. 

Also,  Senate  bill  No.  85,  an  act  to  further  extend  the  act  concerning 
corporations,  passed  April  22, 1850 ; 

Messrs.  Grant,  Chase,  and  Griffith,  of  the  committee,  recommend  its 
passage,  and  Messrs.  Merritt,  Burch,  and  Gregory,  its  indefinite  postpone- 
ment. 

Also,  Assembly  bill  No.  66,  an  act  to  consolidate  the  several  acts  con- 
cerning the  places  of  residence  of  the  county  judges,  and  recommend  its 
indefinite  postponement. 

S.  H.  CHASE,  Chairman  Committee. 

Beport  accepted,  and,  with  bills,  placed  on  file. 

On  motion  of  Mr.  Griffith,  Senate  bill  No.  8  was  temporarily  laid  on 
the  table  until  the  reception  of  the  minority  report  of  committee. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
foiiowing  report : 

Mb,  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  71,  entitled  an  act  to  amend  section  twentieth  of  an  act 
entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  jus- 
tice of  this  state,  passed  April  29, 1851,  and  find  the  same  correctly  en- 
groesed. 

WM.  T.  LEWIS,  Chairman. 

Seport  accepted,  and  bill  placed  on  file. 

Mr.  Chase^  chairman  of  the  Judiciary  Committee,  made  the  following 
Wport: 

Mb.  President  : — ^The  Judiciary  Committee  have  had  under  considera- 
tion Senate  bill  No.  74,  an  act  for  the  relief  of  the  Mountain  Lake  "Water 
Company,  and  report  the  same  back,  without  amendment,  and  recom- 
mend its  passage.  <« 

S.  H.  CHASE,  Chairman. 

Report  accepted,  and  bill  placed  on  file. 
Mr.  Gregory  made  the  fbllowing  report : 

Me.  Pbbsidbk t  : — ^The  undersigned,  to  whom  was  referred  Assembly 
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bill  No.  58,  entitled  an  act  to  authorize  the  board  of  supervisors  of  Santa 
Cruz  county  to  levy  a  special  tax  for  building  purposes,  having  considered 
the  same,  respectfully  recommend  its  passage. 

D.  S.  GREGOBY. 

Mr.  Griffith  introduced  a  bill  for  an  act  making  an  appropriation  for  tho 
payment  of  A.  J.  F.  Phelan,  for  services  rendered  by  him,  which  was  read 
firat  and  second  times,  and  referred  to  the  Committee  on  Claims. 

Mr.  Bell,  by  leave,  introduced  a  bill  entitled  an  act  to  amend  an  act 
entitled  an  act  to  regulate  fees  of  office,  approved  April  10,  1855,  which 
Avas  read  first  and  second  times,  and  referred  to  the  delegations  from  the 
counties  embraced  in  the  act. 

Mr.  Beny  introduced  a  bill  entitled  an  act  to  amend  an  act  entitled  an 
act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this 
state,  approved  April  29, 1851,  which  was  read  first  and  second  times,  and 
referred  to  the  Judiciary  Committee. 

]V£r,  Burch  introduced  a  bill  for  an  act  to  amend  an  act  concerninff 
jurors,  passed  May  3, 1852,  which  was  read  first  and  second  times,  and 
referred  to  the  Judiciary  Committee. 

Mr.  Holden  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  Surveyor  General  be  requested  to  inform  the  Senate 
whether  he  has  in  his  office  any  information  to  the  effect  that  any  of  the 
lands  offered  for  sale  in  May  next,  by  the  President's  proclamation,  are 
Bwamp  and  overflowed  lands. 

Mr.  Burton  moved  to  refer  so  much  of  the  Governor's  message  as  relates 
to  the  "  stamp  act,"  to  the  Committee  on  Finance,  which  was  carried. 

Mr.  Allen,  chairman  of  the  Committee  on  Manufactures,  made  the  fol- 
lowing report : 

Me.  President  : — The  committee,  to  whom  was  referred  Senate  bill 
No.  23,  an  act  amendatory  of  and  supplementary  to  an  act  entitled  an  act 
to  provide  for  the  formation  of  corporations  for  certain  pui-poses,  passed 
April  14,  1853; 

And  an  act  entitled  an  act  to  amend  an  act  to  provide  for  the  forma- 
tion of  corporations  for  certain  purposes,  passed  April  14,  1853 — passed 
April  30, 1855; 

Have  had  the  same  under  consideration,  and  report  it  back,  and  recom- 
mend its  passage. 

ISAAC  ALLEN,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

!Mr.  Chase  moved  to  take  from  the  table  Senate  bill  No.  36,  an  act  sup- 
plementary to  and  amendatory  of  an  act  to  provide  revenue  for  the  sup- 
port of  the  government  of  this  state,  passed  April  29, 1857,  which  was 
carried,  and  the  bill  considered  as  in  Committee  of  the  Whole. 

IN  SENATE. 

Amendments  of  the  committee  adopted,  and  bill  ordered  engrossed,  and 
read  a  third  time. 

Mr.  Phelps  made  a  verbal  repoi-t  on  Senate  bill  No.  99,  an  act  to  amend 
an  act  entitled  an  act  to  regulate  fees  of  office,  approved  April  10,  1855, 
recommending  its  passage,  with  an  amendment. 
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Bill  considered  as  in  Committee  of  the  Whole. 

IN  SENATE. 

Amendment  adopted;  and,  on  motion  of  Mr.  Bell,  the  rules  were  sus- 
pended, bill  considered  engrossed,  read  a  third  time,  and  passed. 
Mr.  Carpenter,  of  the  El  Dorado  delegation,  made  the  following  report . 

Mr.  President  : — The  El  Dorado  delegation  have  had  under  considera- 
tion Senate  bill  No.  89,  and  report  the  same  back,  and  recommend  its 
passage. 

G.  J.  CAEPENTER, 
W.  B.  DICKINSON, 
S.  M.  JOHNSON, 
S.  F.  HAMM. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

The  following  message  was  received  from  the  Governor : 

State  op  California,  Executive  Department,  \ 
Sacramento,  February  5, 1858.  j 

To  the  Senate  of  California : 

An  act  to  authorize  the  board  of  supervisors  of  the  city  and  county  of 

San  Francisco  to  direct  the  auditor  of  said  city  and  county  to  audit,  and 

the  treasurer  of  the  same  to  pay,  certain  claims  therein  mentioned,  is 

herewith  returned  without  my  approval. 

As  a  general  principle,  I  have  always  been  opposed  to  much  of  that 

Kjcial  legislation  which  has  hitherto  occupied  the  attenti^  of  the 
gislature,  and  now  encumbers  our  statute  book.  The  evidence  re- 
quired to  satisfy  me  of  the  necessity  of  this  bill  has  not  been  fur- 
nished. Iia\7S  have  been  so  frequently  changed  in  relation  to  dock-mas- 
ters and  harbor-masters  at  San  Francisco,  that  I  am  inclined  to  the  opin- 
ion that  private,  rather  than  the  public  good,  has  sometimes  been  con- 
sulted. 

The  first  act  providing  for  the  the  election  of  a  harbor-master  at  that 
port,  was  passed  March  11th,  1860.  This  law  was  repealed  May  11th, 
1852,  and  another  substituted.  On  the  19th  of  April  1856,  the  law  was 
again  changed,  and  two  dock-masters  substitutea  for  a  harbor-master. 
The  succeeding  session,  (March  26th,  1857,])  the  ofSice  of  dock-master  was 
abolished,  and  provision  made  for  the  election  of  a  harbor-master  and  the 
appointment  of  a  deputy.  The  dock-masters  were,  however  to  remain  in 
office  until  the  first  of  January,  1858.  On  the  18th  of  April,  1857,  (same 
aession,)  an  act  was  passed,  modifying  the  act  of  1856,  so  far  as  to  substi- 
tute a  section,  which,  amongst  other  things,  provided  for  the  election  of  a 
harbor-master.  The  previous  section,  however,  being  inconsistent  with 
the  act  of  March  26th,  1857,  had  been  already  expressly  repealed,  so  far 
as  dock-masters  were  concerned.  The  sixteenth  section  of  that  law  pro- 
V  -js  "  that  the  present  dock-masters,  for  the  port  of  San  Francisco, 
p1  1  respectively  continue  in  office  one  year  from  the  1st  day  of  January, 
1  7."  The  question  then  is :  how  far  did  the  last  act,  (the  one  of  April 
I  h,  1857,)  repeal  or  modify  the  law  which  had  been  passed  at  the  same 
^   don? 

t  is  to  be  observed  that  this  act  contained  no  repealing  clause,  and  as 
tl  section  in  the  law  of  1856,  so  far  as  this  subject  was  concerned  had  al- 
r    dy  been  repealed,  my  opinion  is,  that  the  act  of  March,  1857,  is  still  in 

lis* 
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full  force.  That  act  is  the  only  one  which  defines  the  duties  or  fixes  the 
fees  of  the  harbor-master,  and  reserves  the  rights  of  the  dock-masters  to 
the  offices  to  which  they  were  elected,  under  the  act  of  1856,  until  the 
first  of  January  of  the  present  year. 

If  in  this  I  am  correct,  then  the  question  arises,  whether  the  board  of 
supervisors  or  the  countv  auditor  are  not  already  authorized  by  law  to 
pay  these  dock-masters  r 

The  ninth  section  of  the  act  of  April  18th,  1857,  modifies  the  eighty- 
fifth  section  of  the  act  of  1856,  so  as  to  make  it  read  as  follows : 

"  The  demand  of  the  auditor  for  his  salary  shall  be  audited  and  allowed 
by  the  president  of  the  board  of  supervisors.'^ 

All  other  monthly  demands  on  account  of  salaries  fixed  by  law,  and 
made  payable  out  of  the  treasury  of  said  city  and  county,  may  be  al- 
lowed oy  the  auditor  without  any  previous  approval. 

The  act  for  which  this  was  substituted,  was  more  comprehensive,  and 
authorized  the  auditor  to  allow  the  monthly  accounts  and  demands  of 
sheriffs,  justices,  etc.,  without  previous  approval.  The  only  doubt  which 
could  possibly  exist,  is  produced  by  the  language  used  in  the  fourth  sec- 
tion of  the  law  of  18th  April  last.  It  says :  "l^o  compensation  shall  be 
allowed  to  supervisors  or  school  directors,  and  no  fees  or  compensation  to 
be  paid  out  of  the  city  or  county  treasury  other  than  those  expressly  al- 
lowed in  this  act." 

It  may  seem  that  this  section  is  inconsistent  with  the  ninth  section  al- 
readv  quoted,  but  if  so,  it  is  no  part  of  my  business  to  reconcile  inconsis- 
tencies. If  the  act  of  March  26tn,  1857,  is  still  in  force,  then  the  dock-mas- 
ters are  entitled  to  their  compensation  up  to  the  first  of  January,  1858, 
and  the  auditor  is  already  fully  authorized  to  allow  them.  As  to  the 
money  adranced  by  these  dock-masters,  in  the  discharge  of  their  official 
duties,  I  think  the  board  of  supervisors  are  clearly  authorized  to  allow  the 
claim  under  that  portion  of  the  ninth  section  which  reads  as  follows :  "all 
other  lawful  demands,  payable  out  of  the  treasury,  or  any  public  funds  of 
said  city  and  county,  and  not  hereinbefore  in  this  section  specified,  must, 
before  they  can  be  allowed  by  the  auditor,  or  in  any  manner  be  recog- 
nized, or  paid,  be  first  approved  by  the  board  of  supervisors." 

If,  as  the  bill  affirms,  this  money  was  actually  paid  out  and  expended  by 
them  for  purposes  authorized  or  required  by  law,  then,  certainly,  this  is 
"  a  lawftil  demand,"  which  the  supervisors  can  allow. 

I  know  nothing  of  the  merits  of  the  claim  presented  by  these  gentlemen 
against  the  city  and  county  treasury,  but  I  do  not  like  the  phraseology  of 
the  law.  Whilst  its  title  simply  "  authorizes  "  the  board  of  supervisors  to 
"  direct,"  etc.,  the  bill  itself"  empowers  and  requires"  them  to  allow,  and 
the  treasurer  to  pay,  etc. 

If  these  demands  be  just,  for  money  advanced,  and  there  are  no  pro- 
visions in  existing  laws  for  the  payment,  I  take  it  for  granted  that  a  bill 
simply  authorizing  the  supervisors,  or  the  auditor,  to  examine  and  allow 
whatever  was  equitably  due,  would  effect  the  object. 

If  I  have  been  mistaken  in  the  law  of  this  case,  such  an  act  would  vest 
some  discretion  where  I  think  it  should  be  vested.    At  all  events,  as  at 

present  advised,  I  see  no  necessity  for  the  bill.      

JOHN  B.  WELLER,  Governor. 

Mr.  Goodwin  moved  to  make  the  message  of  the  Governor  the  special 
order  of  the  day  for  Saturday,  February  13th,  1858,  at  twelve  o'clock,  m. 

Mr.  Burton  moved  to  amend  by  striking  out  Saturday,  and  inserting 
Tuesday,  February  9th,  1858,  which  was  lost. 
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The  question^  being  on  the  motion  of  Mr.  Goodwin,  was  put,  and  car- 
ried. 
The  following  message  was  received  from  the  Assembly  : 

Mr,  President  : — ^The  Assembly,  on  yesterday,  passed  Assembly  bill 
No.  45,  an  act  for  the  relief  of  John  B.  Cecil,  sheriff  of  Klamath  county; 

Also,  Assembly  bill  No.  70,  an  act  to  separate  the  office  of  collector  of 
taxes  from  the  office  of  sheriff,  in  the  county  of  Placer. 

J.  W.  SCOBBY,  Clerk. 

February  6, 1858. 

Assembly  bill  No.  45  was  read  first  and  second  times,  and,  on  motion  of 
Mr.  Burton,  the  rules  were  suspended,  bill  considered,  read  a  third  time, 
and  passed. 

AMembly  bill  No.  70  was  read  first  and  second  times,  and  referred  to 
the  Placer  delegation. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the  fol- 
lowing report  : 

Mr.  President: — ^The  Committee  on  Engrossed  Bills  have  examined  the 
following  bills : 
Senate  bill  No.  95,  an  act  to  audit  the  claim  of  H.  W.  Larkin; 
Senate  bUl  No.  63,  an  act  to  audit  the  claim  of  Wm.  Ford; 
And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

GENERAL  PILE. 

Senate  bill  No.  89,  an  act  to  provide  for  the  relinquishment  to  the 
United  States,  in  certain  cases,  of  title  to  lands  for  sites  for  light-houses, 
and  for  other  pui^oses,  on  the  coasts  and  waters  of  this  State,  was  consid- 
ered as  in  Committee  of  the  Whole. 

IN  SENATE. 

Amendments  concurred  in,  and  bill  ordered  engrossed,  and  read  a  third 
time. 

Senate  bill  No.  85,  an  act  to  further  extend  the  act  concerning  corpora- 
Uona,  passed  April  22, 1850 — 

Mr.  Burch  moved  to  indefinitely  postpone  the  bill. 

Mr.  Garter  moved  to  make  the  bill  the  special  order  for  Wednesday, 
February  10, 1858,  at  twelve  o'clock,  m.,  which  was  carried. 

Senate  bill  No.  69,  an  act  to  provide  for  the  authentication  of  certain 
records,  was,  on  motion  of  Mr.  Johnson  of  El  Dorado,  laid  on  the  table. 

Assembly  bill  No.  66,  an  act  to  consolidate  the  several  acts  concerning 
the  places  of  residence  of  county  judges,  was  indefinitely  postponed. 

Senate  bill  No.  27,  an  act  to  amend  an  act  entitled  an  act  concerning 

sriifs,  passed  April  29, 1851,  was  considered  in  Committee  of  the  Whole. 

IN  SENATE. 

Amendments  of  committee  adopted,  and  bill  ordered  engrossed,  and 
ad  a  third  time. 

Senate  bill  No.  95,  an  act  to  audit  the  claim  of  H.  W.  Larkin,  was  read 
;hird  time,  and  passed. 


176 

Senate  bill  No.  63,  an  act  to  audit  the  claim  of  William  Ford,  was  read 
a  third  time,  and  passed. 

Senate  bill  No.  74,  an  act  for  the  relief  of  the  Mountain  Lake  Water 
Company — 

Mr.  Mesick  asked  leave  of  absence  f]br  four  days,  which  was  granted. 

Mr.  Goodwin  moved  to  make  the  bill  then  under  consideration,  the 
special  order  for  Thursday  next,  at  twelve  o'clock. 

Pending  which,  on  motion  of  liir.  Mesick,  the  Senate  adjourned. 

Approved. 

E.  P.  BTJETON,  President  jpro  tern,  of  Senate. 

Attest :  Thomas  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 

Monday,  Febniary  8, 1858. 

Senate  called  to  order  by  the  secretaiy. 

Eoll  called. 

Absent,  Messrs.  Phelps  and  Soule. 

The  president  and  president  pro  tern,  being  absent,  on  motion  of  Mr. 
Lewis,  Mr.  Burton  was  called  to  the  chair. 

Journals  of  yesterday  read  and  approved. 

Mr.  Eogers  asked  leave  of  absence  for  Mr.  Merritt,  for  one  day,  which 
was  granted. 

Mr.  Sullivan  asked  leave  of  absence  for  Mr.  Goodwin  for  two  days, 
which  was  granted. 

Mr.  Baker  presented  petitions  from  citizens  of  Placer  county,  praying 
for  the  enactment  of  a  Sunday  law,  which  were  referred  to  the  Commit- 
tee on  Public  Morals. 

Mr.  Taliaferro  presented  the  petition  of  Harriet  Barry,  praying  for  the 
relief  of  her  late  husband,  justice  of  the  peace  in  Sonora,  Tuolumne 
county,  for  services  rendered  in  1860  and  1851,  under  the  foreign  minere' 
tax  act,  which  was  referred  to  the  Committee  on  Claims. 

Mr.  Ferguson  of  Sacramento,  presented  the  claims  of  Firderer  &  Caduc, 
for  ice  and  coal  furnished  Supreme  Court  and  Surveyor  General's  office, 
in  1854  and  1856,  which  were  referred  to  the  Committee  on  Claims. 

Mr.  Chase  presented  the  claim  of  James  Anthony  &  Co.,  for  the  years 
1854  and  1856,  which  was  referred  to  the  Committee  on  Claims. 

Mr.  Thom,  chairman  of  the  Committee  on  Public  Expenditures,  made 
the  following  report : 

Mr.  President  : — ^Your  Committee  on  Public  Expenditures,  to  whom 
was  referred  Senate  bill  No.  68,  being  an  act  entitled  an  act  to  fix  the  sal- 
ary of  the  district  judge  of  the  first  judicial  district,  have  had  the  same 
under  advisement,  and  beg  leave  to  report  the  bill  back  to  the  Senate, 
with  the  recommendation  that  it  pass,  without  amendment. 

C.  E.  THOM,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Holden,  by  leave,  introduced  a  bill  for  an  act  requiring  county  re- 
corders of  this  state,  to  forward  to  the  Surveyor  General,  certain  affida- 
vits in  relation  to  swamp  and  overflowed  lands,  which  was  read  first  and 
second  times,  and  referred  to  the  Committee  on  Swamp  and  Overflowed 
Lands. 
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Mr.  Allen  introduced  a  bill  entitled  an  act  supplementary  to  and  amend- 
atoiyof  an  act  to  authorize  the  issuance  of  duplicates  for  certain  lost  war 
bonds,  passed  January  29, 1858,  which  was  read  first  and  second  times, 
and,  on  motion  of  Mr.  Allen,  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

GENERAL  FILE. 

Senate  bill  No.  71,  an  act  to  amend  section  twenty  of  an  act  entitled  an 
act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this 
Btate,  passed  April  29, 1851,  was  read  a  third  time. 

Mr.3ell  moved  to  recommit  the  bill  to  the  Judiciary  Committee,  with 
special  instructions, 

Which  was  lost. 

The  question  being  on  the  final  passage  of  the  bill,  the  ayes  and  noes 
were  demanded  by  Messrs.  Griffith,  Sullivan,  and  Lewis,  and  taken,  with 
the  following  result :  Ayes,  20 — ^noes,  9 : 

^  Ans— Messrs.  Anderson,  Baker,  Berry,  Burch,  Carpenter,  Chase,  Coul- 
ter, Dickinson,  Ferguson  of  Sierra,  Gregory,  Hamm,  Hart,  Holden,  John- 
son of  El  DoradO;  Ketchum,  Lewis,  racheco,  Eogers,  Taliaferro,  and 
Thorn— 20. 

Noes — ^Messrs.  Allen,  Burton,  Bell,  Ferguson  of  Sacramento,  Garter, 
Grant,  Griffith,  Johnson  of  Sacramento,  and  Sullivan — 9. 

So  the  bOl  was  passed. 

Aflsombly  bill  No.  68,  an  act  to  authorize  the  board  of  supervisors  of 
Santa  Cruz  county  to  levy  a  special  tax  for  building  purposes,  was  read  a 
third  time,  and  passed. 

Senate  bill  No.  89,  an  act  to  provide  for  the  construction  of  a  branch 
wagon  road  in  the  county  of  El  Dorado,  and  to  authorize  the  board  of  su- 
pervisors of  said  county  to  levy  a  special  tax  for  that  purpose,  was  taken 

On  motion  of  Mr.  Carpenter,  the  rules  were  suspended,  the  bill  consid- 
ered engrossed,  read  a  tnird  time,  and  passed. 

Senate  bill  No.  23,  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  "  an  act  to  provide  for  the  formation  of  corporations  for  certain 
purposes,  passed  April  14, 1853,"  passed  April  30, 1855,  was  ordered  en- 
grossed, and  read  a  third  time. 

Senate  bill  No.  68,  an  act  entitled  an  act  fixing  the  salary  of  the  district 
judge  of  the  first  judicial  district,  was  ordered  engrossed,  and  read  a  third 
time. 

Senate  bill  No.  74,  an  act  for  the  relief  of  the  Mountain  Lake  Water 
Company,  was,  on  motion  of  Mr.  Carpenter,  made  the  special  order  of  the 
da^  ror  to-morrow,  Tuesday,  February  9,  at  twelve  o'clock,  m. 

rhe  following  message  was  received  from  the  Assembly : 

Mr.  President  : — ^The  Assemblv,  on  Saturday,  the  6th  instant,  passed 
Senate  bill  No.  96,  an  act  concerning  the  ofiicial  bonds  of  public  adminis- 
trator and  coroner  of  Yolo  county. 

J.  W.  SCOBEY,  Clerk. 

February  8, 1858. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing report : 
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Mr.  President  : — Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  9,  an  act  to  separate  the  offices  of  county  recorder,  and 
county  auditor,  clerk  of  the  board  of  supervisors,  and  clerk  of  the  board 
of  equalization,  from  the  office  of  cpunty  clerk,  in  the  county  of  Placer; 

Also,  senate  bill  No.  10,  an  act  to  amend  an  act  entitled  an  act  to  create 
the  county  of  Del  Norte,  to  define  its  boundaries,  and  to  provide  for  its 
organization,  passed  March  3,  1857 ; 

Also,  Senate  bill  No.  21,  an  act  to  amend  the  first  section  of  an  act  en- 
titled an  act  empowering  the  Governor  to  appoint  commissioners  of  deeds, 
and  defining  the  duties  of  such  officers,  passed  March  20, 1850; 

Also,  Senate  bill  No.  22,  an  act  to  amend  the  sixth  section  of  an  act  en- 
titled  an  act  defining  the  rights  of  husband  and  wife,  passed  April  17th, 
1850; 

And  find  the  same  all  correctly  enrolled. 

Also,  Senate  joint  resolution  No.  16,  relative  to  memorial  of  Oliver 
Evans  Wood's  suspended  letter-list, 

E.  GAETEK,  Chairman. 

Mr.  Garter  made  the  following  additional  report : 

Mr.  President  : — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  concurrent  resolution  No.  18,  relative  to  engaging  workmen  to  re- 
pair vaults  and  rooms  of  the  office  of  State  Treasurer,  and  find  the  same 
correctly  enrolled. 

E.  GAETEE,  Chairman. 

Mr.  Burch  moved  that  the  Enrolling  Committee  be  directed  to  return 
the  resolution  to  the  Senate,  which  was  carried. 

Mr.  Burch  moved  that  the  vote,  by  which  the  Senate  passed  the  reso- 
lution, be  reconsidered,  which  was  carried. 

Mr.  Burch  then  moved  that  the  resolution  and  the  report  of  the  Com- 
mittee be  referred  back  to  that  committee,  which  was  also  carried. 

On  motion  of  Mr.  Lewis,  there  being  no  further  business,  the  Senate 
adjourned. 

Approved. 

JOS.  WALKUP,  President  of  the  Senate. 

Attest:  Thos.  N.  Cazneau,  Secretary  of  Senate. 


IN  SENATE. 

Tuesday,  February  9, 1858. 

Senate  met  pursuant  to  adjournment. 

The  president  in  the  chair. 

The  roll  was  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Burton  presented  the  petition  of  citizens  of  Nevada  county,  praying 
for  the  repeal  of  an  act  to  incorporate  the  city  of  Nevada,  etc.,  approved 
April  19, 1856,  and  the  act  to  amend  said  act,  approved  April  29, 1857, 
which  was  read,  and  referred  to  the  Nevada  delegation. 

Mr.  Johnson  of  Sacramento,  presented  Comptroller's  warrants,  Nos.  603 
and  609,  on  behalf  of  I.  &  S.  Wormser,  for  labor  and  materials  for  state 
prison ;  also,  the  claim  of  D.  J.  Snyder  for  superintending  hot-air  furnace, 
which  were  referred  to  the  Committee  on  Claims. 
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Ml*  Ferguson  of  Sacramento,  presented  Comptroller's  warrant  No.  588, 
on  behalf  of  Gr.  L.  Waters,  for  labor  and  materials  for  state  prison,  which 
was  referred  to  the  Committee  on  Claims. 

Mr.  Johnson  of  Sacramento,  chairman  of  the  Committee  on  Finance, 
made  the  following  report : 

Mb.  President  : — The  Committee  on  Finance,  to  whom  was  referred 
Senate  bill  No.  92,  an  act  concerning  county  treasurers,  have  had  the 
Bame  under  consideration,  and  beg  leave  to  report  the  bill  back  to  the 
Senate,  with  amendments,  recommending  its  passage,  as  amended. 

Amend  section  first,  by  striking  out  the  word  "  legal/'  in  the  sixth  line. 

JOSIAH  JOHNSON,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Me.  President  : — The  Committee  on  Finance,  to  whom  was  referred 
Senate  bill  No.  77,  an  act  to  amend  an  act  to  provide  revenue  for  the  sup- 
port of  the  government  of  this  state,  approved  April  29, 1867,  have  had 
the  same  under  consideration. 

Your  committee  find  in  section  third  of  the  revenue  law  of  1867,  a  pro- 
viso, which  reads  as  follows  :  "  All  real  estate,  improvements,  and  personal 
property,  shall  b©  assessed  to  a  person,  firm,  corporation  or  company,  as 
herein  provided,  and  to  all  owners  and  claimants,  known  or  unknown," 
which  proviso,  in  the  opinion  of  your  committee,  sufficiently  provides  for 
the  object  proposed  in  the  bill  under  consideration ;  for  this  reason  your 
committee  beg  leave  to  report  the  same  back  to  the  Senate,  recommend- 
ing the  indefinite  postponement  of  the  bill. 

JOSIAH  JOBN^SON,  Chairman. 

Febrtjaby  9, 1858. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mb.  Presibent  : — The  Committee  on  Finance,  to  whom  was  referred 
Senate  bill  No.  97,  an  act  making  appropriations  for  the  redemption  of 
state  temporary  bonds  of  1860,  have  nad  the  same  under  consideration, 
and  beg  leave  to  report  the  bill  back  to  the  Senate,  recommending  its  in- 
definite postponement,  for  reasons  which  may  be  found  in  section  third  of 
the  act  of  April  28,  1857,  an  act  to  provide  for  paying  certain  equitable 
claims  against  the  state,  and  to  contract  a  funded  debt  for  that  purpose. 

JOSIAH  JOHNSON,  Chairman. 

Beport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Bell,  chairman  of  the  joint  committee  relative  to  the  state  treasury 
and  Treasurer's  office,  made  the  following  report : 

Mr.  President  : — ^Your  special  joint  committee,  to  whom  was  recom- 
"litted  the  resolution  relating  to  the  more  effectual  protection  of  the  state 
•easury,  beg  leave  to  report  the  same  back,  together  with  a  substitute, 
nd  respectfully  recommend  the  passage  of  the  substitute. 

S.  B.  BELL,  Chairman. 

Beport  accepted,  and,  with  resolution,  placed  on  file. 
Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
eport: 
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Me.  President  : — Tour  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  Thos.  E.  Eldredge,  for  translating  the  Laws  of  1856,  have  had 
the  same  under  consideration,  and  have  instructed  me  to  report  the  same 
hack,  with  the  recommendation  that  it  be  rejected. 

E.  F.  BUKTON,  Chairman. 

Eeport  accepted,  and  placed  on  file. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
the  following  bills : 

Senate  bill  No.  27,  entitled  an  act  to  amend  an  act  entitled  an  act  con- 
cerning sheriflfe,  passed  April  29, 1851 ; 

Senate  bill  No.  39,  entitled  an  act  to  provide  for  the  relinquishment  to 
the  United  States,  in  certain  cases,  of  titles  to  lands,  for  sites  for  light- 
houses, and  for  other  purposes,  on  the  coasts  and  waters  of  this  state  j 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman  of  Committee. 

Eeport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Garter  introduced  a  bill  for  an  act  to  regulate  fees  in  office  in  and 
for  the  counties  of  Colusa  and  Tehama,  which  was  read  first  and  second 
times,  rules  suspended,  bill  considered  engrossed,  read  a  third  time,  and 


Mr.  Garter  offered  the  following  resolution  : 

Whereas,  The  Senate  have  decided  that  an  official  report  shall  be  made 
of  their  proceedings ;  and  whereaSy  it  is  desirable  that  such  a  report,  if 
made,  should  be  complete  and  accurate  ;  and  whereas,  it  is  well  known  to 
be  impossible  for  a  single  reporter  to  perform  the  laborious  duty  of  writ- 
ing out  such  a  report  in  all  its  details,  after  the  close  of  the  daily  sessions 
of  the  Senate ; 

Therefore,  resolved,  That  a  second  official  reporter  be  employed  by  the 
Senate,  whose  duty  it  shall  be  to  divide  the  labor  with  the  reporter 
already  elected,  in  keeping  a  correct  report  of  the  daily  proceedings  of 
the  Senate,  and  all  important  debates  thereon ;  provided,  that  the  reports 
thus  made,  be  published  in  one  or  more  of  the  daily  papers  of  this  city, 
free  of  charge  to  the  state,  and  that  any  newspaper,  without  distinction 
of  politics,  may  have  the  privilege  of  copying  and  using  such  reports,  fi*ee 
of  charge,  for  publication. 

The  question  being  on  the  adoption  of  the  resolution,  the  ayes  and  noes 
were  demanded  by  Messrs.  Anderson,  Baker,  and  Ketchum,  and  taken, 
with  the  following  result :  Ayes,  9 — noes,  19. 

Ayes — ^Messrs.  Bell,  Ferguson  of  Sacramento,  Garter,  Grant,  Griffith, 
Lewis,  Sullivan,  Taliaferro,  and  Thom — 9. 

Noes — ^Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Burton,  Coulter, 
Dickinson,  Ferguson  of  Sierra,  Gregory,  Hart,  Holden,  Johnson  of  Sacra- 
mento, Johnson  of  El  Dorado,  Merritt,  Melony,  Pacheco,  Eogers,  and 
Soule— 19. 

So  the  resolution  was  rejected. 

Mr.  Taliaferro  offered  the  following  concurrent  resolution,  which  was 
adopted : 
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Beiolvedj  By  the  Senate,  the  Assembly  eoncurring,  that  the  Governor 
be  requested  to  return  to  the  Senate  a  bill  concerning  lawful  fences  in 
Marin  county. 

Mr.  Taliaferro  made  a  verbal  report  upon  Senate  bill  No.  61,  an  act  re- 
garding the  importation  and  preparation  of  drugs  and  medicines,  and 
moTedthat  the  usual  number  of  copies  foe  ordered  printed. 

Which  was  carried. 

GENERAL  FILE. 

Senate  bill  No.  27,  an  act  to  amend  an  act  entitled  an  act  concerning 
sheriffs,  passed  April  29, 1851,  was  read  third  time,  and  passed. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  by  leave,  made  the 
following  report : 

Mr.  President  : — ^Your  Committee  on  Claims,  to  whom  was  referred 
the  ckim  of  Thomas  K.  Bldredge,  for  translating  the  Laws  of  1867,  have 
had  the  same  under  consideration,  and  recommend  that  it  be  rejected. 

Upon  the  claim  of  Thomas  R.  Eldredge,  for  correcting  the  proof  of 
the  Spanish  Laws  of  1856,  the  committee  recommend  that  the  sum  of 
1155  75,  be  allowed,  and  have  advised  me  to  report  the  accompanying 
bin  for  his  relief. 

B.  F.  BUETON,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Senate  bill  ^o.  39,  an  act  to  provide  for  the  relinquishment  to  the  Unit- 
ed States,  In  certain  cases,  of  title  to  lands  for  sites  for  light-houses,  and 
for  other  purposes  on  the  coasts  and  waters  of  this  state,  was  read  third 
time,  and  passed. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  by  leave,  made  the 
foDowing  report : 

Mb.  Presibent  : — ^Your  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  A.  Ainsa,  for  translating  the  Laws  of  1856,  have  had  the  same 
under  consideration,  and  have  directed  me  to  report  the  accompanying 
bill. 

E.  F.  BUETON,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

On  motion  of  Mr.  Pacheco,  the  whole  subject  matter  relative  to  Spanish 
translations,  and  the  claims  of  translators,  as  embraced  in  the  report  of 
the  Committee  on  Claims,  was  made  the  special  order  for  to-morrow, 
ITednesday,  February  10th. 

Senate  bill  No.  92,  an  act  concerning  county  treasurers,  was  considered 
« in  Committee  of  the  Whole. 

IN  SENATE. 

Amendment  of  Committee  of  the  Whole  adopted,  and  bill  ordered  en- 
grossed, and  read  a  third  time. 

Senate  bill  No.  97,  an  act  making  an  appropriation  for  the  redemption 
of  state  temporary  loan  bonds  of  1850,  wad  indefinitely  postponed. 

Senate  bill  No.  77,  an  act  to  amend  an  act  entitled  an  act  to  provide 
revenue  for  the  support  of  the  government  of  this  state,  approved  April 
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29th^  1857,  was,  on  motioii  of  Mr.  Johnson  of  Sacramento,  laid  on  tke 
table. 

The  report  of  the  special  joint  committee,  in  relation  to  the  state  treaa- 
nry,  with  substitute  for  Senate  concurrent  resolution  No.  18,  was  taken 
up,  and  substitute  adopted. 

Mr.  Baker  presented  the  claim  of  Charles  Trout,  for  labor  in  the  capi- 
tol,  which  was  referred  to  the  Committee  on  Contingent  Expenses. 

SPECIAL  ORDER. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
the  day,  Senate  bill  No.  74,  an  act  for  the  relief  of  the  Mountain  Lake 
Water  Company,  was  taken  up,  and,  on  motion  of  Mr.  Soule,  made  the 
special  order  of  the  day  for  Saturday,  February,  13th,  at  12  o'clock,  m. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report: 

Mr.  President  : — The  Judiciary  Committee,  to  whom  was  referred 
Senate  bill  No.  79,  an  act  to  authorize  the  State  Treasurer  to  endorse  cer- 
tain warrants,  have  had  the  same  under  consideration,  and  recommend  its 
passage ; 

Also,  Assembly  bill  No.  30,  an  act  to  amend  an  act  to  authorize  married 
women  to  transact  business  in  their  own  names,  as  sole  traders,  passed 
April  12th,  1862,  and  recommend  its  passage,  without  amendment ; 

Also,  Senate  bill  No.  93,  an  act  to  amend  an  act  entitled  an  act  for  the 
relief  of  insolvent  debtors,  and  protection  of  creditors,  passed  May  4th, 
1852,  and  recommend  its  passage,  without  amendment. 

S.  H.  CHASE,  Chairman. 

Eeport  accepted,  and,  with  bills,  placed  on  file. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — The  Assembly,  on  yesterday,  passed  Senate  bill  No. 
59,  an  act  to  authorize  James  G.  Denniston  to  construct  a  wharf  at  Half 
Moon  Bay,  in  San  Mateo  county ; 

Also,  concurred  in  Senate  concurrent  resolution  No.  8,  relative  to  the 
sixteenth  and  thirty-sixth  sections  of  land  donated  by  Congress  to  the  sev- 
eral townships  of  this  state! 

J.  W.  SCOBEY,  Assembly  Clerk. 

February  9, 1858. 

general  pile  resumed. 

Senate  bill  No.  79,  an  act  to  authorize  the  State  Treasurer  to  endorse 
certain  warrants,  was  considered  as  in  Committee  of  the  Whole. 

Mr.  Anderson  moved  to  recommit  the  bill  to  the  Committee  on  Finance, 
which  was  carried. 

Assembly  bill  No.  30,  an  act  to  amend  an  act  to  authorize  married 
women  to  transact  business  in  their  own  names,  as  sole  traders,  passed 
April  12, 1852,  was,  on  motion  of  Mr.  Burch,  laid  on  the  table. 

Senate  bill  No.  93,  an  act  to  amend  an  act  entitled  an  act  for  the  relief 
of  insolvent  debtors  and  protection  of  creditors,  passed  May  4,  1852,  wa« 
considered  as  in  Committee  of  the  Whole, 
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IN  SENATE. 

AmendmeBts  adopted,  and  bill  ordered  engrossed,  and  read  a  third 
time. 

Mr.  Hamm,  of  the  El  Dorado  delegation,  made  the  following  re- 
port: 

Mr.  President  : — The  Sacramento  and  El  Dorado  delegations,  to  whom 
was  referred  Senate  bill  No.  18,  an  act  amendatory  of  and  supplementary 
to  an  act  entitled  an  act  to  submit  to  the  people  of  El  Dorado  and  Sacra- 
mento counties  a  proposition  to  appropriate  money  for  the  construction 
of  a  wagon  road,  have  agreed  upon  the  following  substitute,  and  ask  the 
passage  of  the  substitute. 

S.  F.  HAMM. 

On  motion  of  Mr.  Carpenter,  the  substitute  was  adopted,  and  the  bill ' 
tien  considered  as  in  Committee  of  the  Whole. 

IN  SENATE. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  the  rules  were  suspended,  bill 
considered  engrossed,  read  a  third  time,  and  passed. 
The  following  message  was  received  from  tne  Governor : 


State  of  California,  Executive  Department,  ) 
Sacramento,  Feb.  9, 1858.  j 

To  the  Senate  of  California  : 

I  hereby  nominate  and  appoint  Julius  Kom,  of  San  Francisco,  one  of 
the  port  wardens  for  that  city,  in  lieu  of  G.  A.  Swasey,  whose  term  has 
expired,  and  respectfully  ask  the  concurrence  of  the  Senate  therein. 

JOHN  B.  WELLEE,  Governor. 

Mr.  Ferguson  of  Sacramento  moved  to  make  the  message  the  special 
order  for  to-morrow,  Wednesday,  February  10th,  at  twelve  o'clock,  m., 
which  was  carried. 

Mr.  Sullivan^  of  the  San  Francisco  delegation,  made  the  following  re- 
port: 

Ma.  Pubsibent  : — ^The  Senate  committee  consisting  of  the  San  Francisco 
delegation,  to  whom  was  referred  Senate  bill  No.  84,  have  had  the  same 
under  conBideration,  and  return  the  bill,  without  amendment,  and  recom- 
mend its  passage. 

E.  L.  STJLLIYAN,  of  Delegation. 

Senate  bill  No.  84,  an  act  concerning  the  city  of  San  Francisco,  and  to 
ratify  and  confirm  certain  ordinances  of  the  common  council  of  said  city, 
was  considered  as  in  Committee  of  the  Whole. 

IN  SENATE. 

Mr.  Burton  moved  to  refer  the  bill  to  the  Committee  on  Public  Lands, 
which  was  carried. 

Mr.  Thom  moved  to  reconsider  the  vote  by  which  Senate  bill  No.  28, 
in  act  amendatory  of  and  supplementary  to  an  act  entitled  an  act  to  pro- 
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vide  for  the  formation  of  corporations  for  certain  purposes,  passed  April 
14,  1853 ;  and  an  act  entitled  an  act  to  amend  an  act  entitled  an  act  to 
provide  for  the  formation  of  corporations  for  certain  purposes,  passed 
April  16, 1853 — ^passed  April  30, 1855,  was  ordered  engrossed,  which  was 
carried. 

Mr.  Thorn  then  moved  to  refer  the  bill  to  the  Committee  on  Manufac- 
tures, with  special  instructions,  which  was  carried. 

Mr.  Merritt,  by  leave,  introduced  a  bill  for  an  act  to  repeal  an  act  to 
authorize  married  women  to  transact  business  in  their  own  names,  as  sole 
traders,  passed  April  12,  1852,  which  was  read  first  and  second  times,  and 
referred  to  the  Judiciary  Committee. 

Mr.  Johnson  of  Sacramento  presented  the  petition  of  Wm.  B.  Roches- 
ter, praying  for  the  payment  of  certain  Comptroller's  warrants,  which  was 
referred  to  the  Committee  on  Claims. 

Mr.  Griffith  presented  the  claim  of  E.  L.  Brown,  for  rent  of  court-house 
in  the  City  of  Sacramento,  in  the  year  1850,  which  was  referred  to  the 
Committee  on  Claims. 

On  motion  of  Mr.  Johnson  of  Sacramento,  the  Senate  adjourned. 

Approved. 

JOSEPH  WALKUP,  President  of  Senate. 

Attest:  Thos.  N.  Cazneau,  Secretary  of  Senate. 


IN  SENATE. 

Wednesday,  February  10, 1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Roll  called. 

Mr.  Ferguson  of  Sierra  asked  leave  of  absence  for  Mr.  Lewis,  for  one 
day,  which  was  granted. 

Journals  of  yesterday  read  and  approved. 

Mr.  Johnson  of  Sacramento  presented  the  claims  of  I.  &  S.  Wormser, 
assignees  of  J.  M.  Sheppard  and  C.  Underwood,  for  newspapers  and  water 
furnished  the  Legislature  in  1854  and  1855,  which  were  referred  to  the 
Committee  on  Claims. 

Mr.  Thom,  chairman  of  the  Committee  on  Public  Expenditures,  made 
the  following  report : 

Mr.  President  : — Your  Committee  on  Public  Expenditures,  to  whom 
was  referred  report  of  Superintendent  of  Public  Instruction,  on  expendi- 
ture of  contingent  fund  of  his  office  for  the  twelve  months  ending  Decem- 
ber 31, 1857,  have  had  the  same  under  examination,  and  report  it  back  to 
the  Senate  as  correct. 

C.  E.  THOM,  Chairman. 

Report  accepted. 

Mr.  Holden,  of  the  Committee  on  Engrossed  Bills,  made  the  following 
report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined, 
and  find  correctly  engrossed.  Senate  bill  No.  68,  an  act  entitled  an  act 
fixing  the  salary  of  the  district  judge  of  the  first  judicial  district  j 

Also,  an  act  supplementary  to  and  amendatory  of  an  act  to  provide 
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revenue  for  the  support  of  the  government  of  this  state,  passed  April  29, 
1857; 
Also,  an  act  concerning  county  treasurers. 

HOLDBN,  of  the  Committee. 

Report  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Baker,  of  Committee  on  Contingent  Expenses,  reported  verbally 
upon  the  claim  of  Charles  Trout,  recommending  that  the  same  be  allowed. 

Eeport  accepted,  and  placed  on  file. 

Mr.  Bell,  chairman  of  the  Committee  on  Public  Morals,  made  the  fol- 
lowing report : 

Mr.  President  : — The  Committee  on  Public  Morals,  to  whom  was  re- 
ferred an  act  entitled  an  act  amendatory  of  and  supplemental  to  an  act 
entitled  an  act  for  the  government  and  protection  of  Indians,  passed  April 
22, 1850,  beg  leave  to  report  the  same  back,  without  amendment,  and  re- 
spectfully recommend  its  passage. 

S.  B.  BELL,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Allen,  chairman  of  the  Committee  on  Manufactures,  made  the  fol- 
lowing report : 

Mr,  President: — The  committee,  to  whom  was  recommitted  Senate 
bill  No.  23,  beg  leave  to  report  the  same  back  to  the  Senate,  and  recom- 
mend its  passage,  as  amended. 

ISAAC  ALLEN,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Anderson,  of  the  Placer  delegation,  made  the  following  report : 

Mr.  President  : — The  delegation  from  Placer,  to  whom  was  referred 
Assembly  bill  No.  70,  an  act  to  separate  the  office  of  collector  of  taxes 
from  the  office  of  sheriif,  in  the  county  of  Placer,  have  had  the  same  under 
advisement,  and  herewith  return  the  bill,  with  amendments,  and  recom- 
mend its  passage,  when  so  amended. 
Strike  out  section  fourth,  and  insert,  instead  thereof,  the  following : 
Section  four — ^The  collector  of  t-axes,  elected  under  the  provisions  of 
this  act,  shall  collect  all  state  and  county  taxes,  all  foreign  miners'  license 
ta.xes,  all  poll  taxes,  all  kind  of  public  dues,  which,  by  law,  shall  be  re- 
quired to  be  collected  on  the  first  day  of  June,  a.  d.  one  thousand  eight 
Hundred  and  fiftT-nine,  by  the  sheriff  and  assessor  of  said  county ;  and 
shall  receive  for  his  services  the  same  compensation  as  shall  be  allowed 
^  law  to  said  officers  for  like  services,  and  all  duties  and  liabilities  im- 
posed by  law  upon  the  said  sheriff  and  assessor  in  the  collection  of  said 
taxes  and  public  dues,  shall  attach  to  the  office  hereby  created,  and  all 
M  lority  and  power  enjoyed  by  said  sheriff  and  assessor  for  the  enforco- 
ffi  it  of  the  said  collections  is  conferred  upon  said  collector,  and  the  said 
cc  jctor  elected  under  the  provisions  of  this  act,  shall  give  such  bond  or 
^  Is  as  shall  be  by  law  required  to  be  given  by  the  said  sheriff  and  as- 
«  5r,  for  like  responsibilitv ;  and  shall,  in  addition,  give  a  bond,  in  the 
flo  of  twenty  thousand  dollars,  for  the  proper  discharge  of  his  duties,  as 
«  Ktor  of  taxes  upon  property. 

dd  to  section  fifth,  "  and  he  shall  not  be  considered  qualified  to  act 
w    1  the  same  is  done." 
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Strike  out  from  the  proviso,  in  section  sixth,  the  words,  "  office  of 
sheriff,"  and  insert,  in  their  stead,  "  offices  of  sheriflP  and  assessor." 

J.  H.  BAKEK, 
JAMES  ANDEESOK 

Keport  accepted,  and,  with  hill,  placed  on  file. 

The  following  message  was  received  from  the  Grovemor : 

Executive  Department,       ) 
Sacramento  City,  February  10, 1858. ) 
To  the  Senate  of  California : 

I  hereby  nominate  and  appoint  John  B.  Shaeffer  one  of  the  port  ward- 
ens for  the  port  of  San  Francisco,  vice  R  M.  Haley,  resigned.  The  con- 
firmation of  the  Senate  is  respectfully  solicited.    

JOHN  B.  WELLEK,  Governor. 

On  motion  of  Mr.  Bell,  the  message  was  made  the  special  order  for  thifl 
day,  at  twelve  o'clock. 

INTRODUCTION   OP  BILLS. 

Mr.  Bell  introduced  a  bill  for  an  act  to  amend  an  act  concerning  forci- 
ble entries  and  unlawful  detainers,  passed  April  22,  1850,  which  was  read 
first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Johnson  of  Sacramento  introduced  a  bill  for  an  act  to  furnish  the 
Surveyor  General's  office  with  certain  manuscript  maps,  and  to  provide 
the  state  offices  and  public  schools  with  a  map  of  California,  which  was 
read  first  and  second  times,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Bell  introduced  a  bill  for  an  act  amendatory  of  an  act  entitled  an 
act  concerning  jurors,  passed  May  3,  1852,  which  was  read  first  and  second 
times,  and  referred  to  the  Judiciary  Committee. 

GBNERAL   FILE. 

Senate  bill  No.  68,  an  act  fixing  the  salary  of  the  district  judge  of  the 
first  judicial  district,  was  read  a  thii'd  time,  and  passed. 

Senate  bill  No.  36,  an  act  supplementaiy  to  and  amendatory  of  an  act 
to  provide  revenue  for  the  support  of  the  government  of  this  state,  passed 
April  29, 1857,  was,  on  motion  of  Mr.  Melony,  laid  on  the  table. 

Senate  bill  No.  92,  an  act  concerning  county  treasurers,  was  returned 
to  the  Engrossing  Committee,  to  be  re-engrossed. 

Assembly  bill  No.  70,  an  act  to  separate  the  office  of  collector  of  taxe^s 
from  the  office  of  sheriff,  in  the  county  of  Placer,  was  considered  as  in 
Committee  of  the  Whole. 

IN  SENATE. 

Amendments  of  Committee  adopted,  bill  read  third  time,  title  amended, 
and  bill  passed. 

Senate  bill  No.  49,  an  act  amendatory  of  and  supplemental  to  an  act 
entitled  an  act  for  the  government  and  protection  of  Indians,  passed  April 
22, 1850,  was,  on  motion  of  Mr.  Burton,  laid  on  the  table. 

The  report  of  the  Committee  on  Contingent  Expenses  was  adopted,  and 
the  claim  of  Charles  Trout  was  ordered  paid.  x 
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The  following  message  was  received  from  the  Assembly  : 

Mr,  President  : — The  Assembly,  on  the  6th  instant,  passed  Assembly 
bill  No.  127,  an  act  concerning  the  collection  of  delinquent  school  taxes  in 
the  city  of  Sacramento ; 

Also,  on  the  8th  instant,  passed  Assembly  bill  No.  136,  an  act  to  extend 
the  time  for  the  collection  of  taxes  in  San  Bernardino  county ; 

Also,  on  yesterday,  passed  Assembly  bill  No.  87,  an  act  to  authorize  the 
executor  and  administrator  of  the  estate  of  John  Elliig,  deceased,  to  sell 
real  estate  of  said  deceased  at  public  or  private  sale ; 

Also,  have  this  day  concurred  in  Senate  concurrent  resolution  request- 
ing the  Governor  to  return  Senate  bill  No.  24,  an  act  concerning  lawful 
fences  in  Marin  county. 

J.  W.  SCOBEY,  Assembly  Clerk. 

Assembly  bill  No.  127  was  read  first  and  second  times,  and  referred  to 
the  Sacramento  delegation. 

Assembly  bill  No.  136  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Thorn,  the  rules  were  suspended,  bill  read  a  third  time,  and 
passed. 

Assembly  bill  No.  87  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Senate  bill  No.  23,  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain  pur- 
poses, passed  Apru  14, 1853,  and  an  act  entitled  an  act  to  amend  an  act 
entitled  "  an  act  to  provide  for  the  formation  of  corporations  for  certain 
parposes,  passed  April  14, 1853,"  passed  April  30,  1855,  was  considered 
as  in  Committee  of  the  Whole. 

Pending  which,  the  hour  having  arrived  for  the  consideration  of  the 
special  order  of  the  day.  Senate  bfll  No.  85,  an  act  to  further  extend  the 
act  concerning  corporations,  passed  April  22, 1850,  was  taken  up,  and,  on 
motion  of  Mr.  Bell,  made  the  special  order  of  the  day  for  Saturday,  Feb- 
ruary 13,  at  twelve  o'clock,  m. 

The  report  of  the  Committee  on  Claims,  recommending  the  rejection  of 
the  claim  of  Thomas  R.  Bldredge,  for  translating  the  Laws  of  1856,  was 
taken  up,  and  th^  recommendation  of  the  committee  adopted. 

Senate  bill  No.  108,  an  act  for  the  relief  of  Thomas  R.  Eldredge,  for  cor- 
recting proof  of  Spanish  Laws  of  1856,  was  read  first  and  second  times,  and 
placed  on  calendar. 

The  report  of  the  Committee  on  Claims,  recommending  the  rejection  of 
the  claim  of  Thomas  E.  Eldredge,  for  translating  the  Laws  of  1857,  was 
taken  up,  and  adopted. 

Senate  bill  No.  107,  an  act  to  audit  the  claim  of  Augustin  Ainsa,  was 
read  first  and  second  times,  and  placed  on  the  calendar. 

The  Governor's  message,  nommating  Julius  Korn,  as  one  of  the  port 
wardens  of  San  Francisco,  was,  on  motion  of  Mr.  Anderson,  made  the 
special  order  of  the  day  for  Monday,  February  15th,  at  twelve  o'clock,  m. 

The  Governor's  message,  appointing  John  6.  Shaeffer  port  warden  for 
Ae  port  of  San  Francisco,  was  taken  up. 

On  motion  of  Mr.  Merritt,  the  Senate  went  into  executive  session. 

The  question  being  on  the  confirmation,  the  roll  was  called,  with  the  fol- 
lowing result :  Ayes,  33 — ^noes,  none  : 

Aybs — ^Meflsrs.  AnderwHi,  Baker,  Berry,  Burch,  Burton,  Bell,  Chase, 
Coulter,  Dickinson,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Garter, 
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Goodwin,  Grant,  Gre^ry,  Griffith,  Hamm,  Hart,  Holden,  Johnson  of  Sac- 
ramento, Johnson  of  El  borado,  Ketchum,  Lewis,  Merritt,  Melony,  Mes- 
ick,  Pacheco,  Phelps^  Bogers,  Soule,  Sullivan,  Taliaferro,  and  Thorn— ^8. 
Noes — None. 

So  the  appointment  was  unanimously  confirmed. 

The  special  order  being  disposed  of,  the  consideration  of  Senate  bill  No. 
23  was  resumed,  bill  amended,  and  ordered  engrossed,  and  read  a  third 
time. 

On  motion  of  Mr.  Chase,  the  Senate  adjonmed. 

Approved. 

JOS.  WALKUP,  President  of  Senate. 
Attest :  Thos.  N.  Cazneau,  Sec'y  Senate. 


IN  SENATE. 

Thursday,  February  11, 1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Eoll  called. 

Mr.  Johnson  of  El  Dorado  asked  leave  of  absence  for  Mr.  Gregory,  for 
one  day,  which  was  granted. 

Journals  of  yesterday  read  and  approved. 

Mr.  Johnson  of  Sacramento  presented  the  claim  of  James  Penny,  for 
services  as  porter  of  the  Supreme  Court  in  1856,  which  was  referred  to 
the  Committee  on  Claims. 

Also,  the  claim  of  Hiller  &  Andrews,  for  clock  furnished  the  Senate 
Chamber,  which  was  referred  to  the  Committee  on  Claims. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report : 

Mr.  President  : — ^Your  committee,  to  whom  was  referred  Senate  bill 
No.  100,  an  act  making  an  appropriation  for  the  payment  of  A.  J.  F.  Phe- 
lan,  have  had  the  same  under  consideration,  and  have  instructed  me  to 
report  the  same  back,  and  recommend  its  passage. 

E.  F.  BURTON,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report : 

Mr.  President  : — ^Your  committee,  to  whom  were  referred  the  claims 
of  W.  F.  Knox,  and  J.  P.  Muldoon,  report  them  back,  and  recommend  that 
they  be  referred  to  the  Committee  on  Contingent  Expenses. 

B.  F.  BURTON,  Chairman  of  Committee  on  Claims. 

Report  adopted,  and  claims  referred  to  the  Committee  on  Contingent 
Expenses. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — ^The  Committee  on  Engrossed  Bills,  have  examined 
the  following  bills : 
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Senate  bill  No.  93,  an  act  to  amend  an  act  entitled  an  act  for  the  relief 
of  insolvent  debtors,  and  protection  of  creditors,  passed  May  4,  1862 ; 
Senate  bill  No.  92,  an  act  concerning  county  treasurers ; 
And  find  the  same  correctly  engrossed. 

W.  T.  LEWIS,  Chairman  of  Committee. 

Beport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Merritt,  of  the  Committee  on  Coi-porations,  made  a  minority  report : 
(See  Appendix.) 

Report  accepted,  and  placed  on  file. 

Mr.  Thorn,  chairman  of  the  Committee  on  Public  Expenditures,  made 
the  following  report : 

Mb.  President  : — Your  Committee  on  Public  Expenditures,  to  whom 
was  referred  the  account  of  John  Yoorhees,  for  lumber  and  labor  in  con- 
structing platform  in  front  of  the  capitol,  for  inaugural  ceremonies,  have 
carefiilly  examined  the  same ;  and  believing  the  charge  of  three  hundred 
dollars  to  be  too  high  for  the  services  performed,  ask  leave  to  report  the 
account  back  to  the  Senate,  recommending  that  the  same  be  reduced  to 
the  sum  of  one  hundred  and  fifty  dollars. 

C.  E.  THOM,  Chairman. 

Keport  accepted,  and  placed  on  file. 

Mr.  Merritt,  by  leave,  presented  the  claim  of  Hiller  &  Andrews,  for  rent 
of  office  of  Attorney  General,  which  was  referred  to  the  Committee  on 
CSlaims. 

Mr.  Johnson  of  Sacramento,  chairman  of  the  Committee  on  Finance, 
made  the  following  report : 

Mr.  President  : — The  Finance  Committee,  to  whom  was  referred  Sen- 
ate biU  No.  79,  an  act  to  authorize  the  State  Treasurer  to  endorse  certain 
warrants,  have  had  the  same  under  consideration,  and  report  the  bill  back 
to  the  Senate,  without  amendment,  recommending  its  passage. 

JOSIAH  JOHNSON,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  ) 
Sacramento,  Feb.  11, 1858.  j 

To  the  Seyiate  of  Calif omia : 

My  attention  has  been  recently  directed  to  the  subject  of  usury  laws. 
This  question  has  been  so  fully  discussed  by  political  economists  in  all 
Gommercial  nations,  that  I  do  not  feel  disposed  to  go  into  the  argument. 
Although  every  state  in  the  Union  has  deemed  it  proper  to  enact  laws  to 
prevent  usury,  I  have  never  been  satisfied,  nor  am  I  now,  that  such  laws 
would  exercise  a  beneficial  influence  in  this  state. 

As  a  general  principle,  I  have  thought  that  freemen  are  quite  as  com- 
petent to  agree  on  the  amount  which  should  be  paid  for  the  use  of  money, 
as  for  any  other  property,  real  or  personal.  Besides,  when  usury  laws 
prevail,  all  sort^  of  devices  are  resorted  to  in  order  to  evade  them,  and  I 
doubt  very  much  whether  they  are  strictly  observed  in  any  state.  We 
want  no  laws  upon  our  statute  Dook,  which  cannot  be  enforced.  Whilst, 
therefore,  I  am  not  prepared  to  recommend  such  laws,  I  am  satisfied  that 
the  public  good  demands  that  a  law  should  be  passed,  allowing  only  the 
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legal  rate  of  interest,  (ten  per  cent.,)  on  judgments.  When  the  creditor 
invokes  the  aid  of  the  law  to  enforce  his  demand,  I  would  extend  some 
protection  to  the  debtor.  This  would  induce  the  creditor  to  be  more  leni- 
ent, by  making  it  his  interest  to  delay  prosecution  as  long  as  there  was  a 
reasonable  hope  of  securing  his  debt.  As  it  is  now,  whenever  suits  are 
instituted  upon  bonds  drawing  two  and  one-half  and  three  per  cent,  per 
month,  the  unfortunate  debtor,  nine  times  out  of  ten,  is  irretrievaWy 
ruined.  The  delays  consequent  upon  judgment  and  execution,  whilst  this 
high  rate  of  interest  is  running  on,  as  a  general  rule,  produces  bank- 
ruptcy. As  this  subject  is  now  before  you,  1  have  examined  the  laws  of 
the  respective  states,  upon  the  question  of  interest,  and  send  herewith 
some  tables,  which  may  be  useful  in  investigating  it. 

Although  not  entirely  pertinent  to  this  subject,  I  must  avail  myself  of 
this  occasion  to  recommend  a  change  in  the  law,  so  that  when  attach- 
ments are  levied  upon  the  property  of  an  absconding  or  failing  debtor, 
the  proceeds  shall  be  distributed  pro  rata  amongst  the  creditors. 

JOHN  B.  WELLEK,  Governor. 


States. 


R&tes  of  Interest  in  the  various  States  of  the  United  States. 


Alabama,.., 
Arkansas, , 


Connecticut; 


California, 
Delaware, 
Florida,  ... 


Georgia, . 
Indiana, . 


Illinois,  .... 

Iowa,  

Kentucky, . 
Louisiana,  , 


Maine,. 


10 
6 
6 

7 
6 


10 


If  usury  be  charged,  the  principal,  without  any 
interest,  may  oe  recovered. 

Parties  may  contract  for  a  rate,  not  exceeding 
ten  per  cent.  Usury  renders  the  contract 
void. 

In  cases  of  usury,  the  principal  can  be  recov- 
ered, without  the  interest.  The  usurer  for- 
feits the  whole  of  the  interest. 

Parties  may  contract  for  any  other  rate  of  in- 
terest. 

Whoever  exacts  more,  is  liable  to  forfeit  the 
whole  debt. 

These  terms,  by  agreement.  If  no  rate  be  spe- 
cified, six  per  cent.  Usury  punishable  oy 
indictment  and  loss  of  entire  interest. 

If  more  be  charged,  the  party  loses  the  entire 
interest. 

Usurious  interest  cannot  be  recovered.  If  paid, 
may  be  recovered  back ;  but  the  exaction  of 
usury  does  not  render  the  entire  contract 
void. 

A  higher  rate  cannot  be. 

Illegal  interest  may  be  recovered  back. 

The  usury  only  is  void. 

Parties  may  agree  upon  any  sum  as  high  as 
eight  per  cent.  Usury  forfeits  the  entire 
interest. 

If  a  higher  rate  be  agreed  upon,  only  legal 
interest  can  be  recovered.  Usui'ious  interest 
paid  may  be  recovered  back. 
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SUtes. 


Rates  of  Interest  in  the  rarioua  States  of  the  United  States. 


MaasachoBetts,  .. 

Maryland, 

Michigan,  

Missouri, 

31is8issippi, 

Minnesota, 

!N'ew  Hampshire, 

Ifew  York, 

New  Jersey, 

North  Carolina,.. 

Ohio,  

Pennsylvania, .. . . 
Rhode  Island,.... 
South  Carolina^.. 
Tennessee, 

Texas, 

Tennont, 

Virginia, 

Wisconsin, 


10 


12 


12 


For  usury,  defendant  may  recover  full  costs, 
and  plaintiff  forfeits  threefold  the  amount. 

Only  the  excess  over  the  legal  rate  is  void. 

The  excess  beyond  these  rates  void. 

Usury  involves  a  forfeiture  of  ten  per  cent. 

Eight  per  cent,  for  money,  six  upon  other  con- 
tracts ;  and  any  rate,  not  exceeding  ten  per 
cent.,  by  agreement  in  writing. 

Any  rate,  other  than  seven  per  cent.,  agreed 
upon  between  parties,  is  legal. 

If  more  interest  be  taken,  the  party  forfeits 
three  times  the  amount  so  unlawfully  ex- 
acted. 

A  higher  rate  of  interest  invalidates  the  con- 
tract. 

Other  rates  are  void,  the  usurer  forfeiting  the 
whole  subject  matter  of  the  contract. 

Higher  rates  void  in  a  forfeiture  of  double  the 
amount  of  the  debt. 

On  written  agreement,  as  high  as  ten  per  cent. 
If  higher,  the  excess  is  void. 

Usury  cannot  be  recovered,  and  if  paid,  may 
be  recovered  back. 

For  practicing  usury,  plaintiff  can  recover  the 
principal,  with  legal  interest,  and  costs. 

The  party  demanding  more,  forfeits  the  entire 
interest. 

The  person  exacting  higher  rates  is  liable  to  a 
fine  of  not  less  than  the  amount  usuriously 
taken. 

Parties  may  agree  upon  any  rate  as  high  as 
twelve  per  cent.  Usury  forfeits  the  entire 
interest. 

Interest  paid  beyond  this  amount  may  be  re- 
covered back,  with  costs. 

All  contracts  for  a  greater  rate  are  void ;  for- 
feiture twice  the  amount  of  the  debt. 

Illegal  interest  entitles  the  plaintiff  to  recover 
treble  the  amount  paid. 


On  motion  of  Mr.  Anderson,  the  message  and  tables  were  referred  to  the 
Judiciary  Committee. 
The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  ) 
Sacramento,  Febuary  11,  1858.  j 

To  the  Senate  of  California  : 
I  have  this  day  approved  an  act  to  separate  the  offices  of  county  re- 
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corder,  connty  auditor,  clerk  of  the  board  of  supervisors,  and  clerk  of  the 
board  of  equalization,  from  the  office  of  county  clerk  in  the  county  of 
Placer. 

Also,  an  act  to  amend  the  first  section  of  an  act  entitled  an  act  empow- 
ering the  Governor  to  appoint  commissioners  of  deeds,  and  defining  the 
duties  of  such  officers,  passed  March  20th,  1850. 

Also,  an  act  to  amend  the  sixth  section  of  an  act  entitled  an  act  defining 
the  rights  of  husband  and  wife,  passed  April  17th,  1850. 

Also,  an  act  to  amend  an  act  entitled  an  act  to  create  the  county  of  Bel 
Norte,  to  define  its  boundaries  and  to  provide  for  its  organization,  passed 
March  2d,  1857.  JOHN  B.  WELLBIi,  Governor. 

INTRODUOnON  OF  BILLS. 

Mr.  Holden  introduced  a  bill  for  an  act  to  provide  for  the  sale  of  the  six- 
teenth and  thirty-sixth  sections  of  land  donated  to  this  state  for  school 
purposes,  by  act  of  Congress,  passed  March  3, 1853, 

Which  was  read  first  and  second  times,  the  usual  number  ordered  print- 
ed, and  bill  referred  to  the  Committee  on  Public  Lands. 

Mr.  Anderson,  by  leave,  introduced  a  bill  for  an  act  to  audit  and  allow 
the  claim  of  Samuel  J.  Frisbee, 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Claims. 

Mr.  Taliaferro,  by  leave,  introduced  a  bill  for  an  act  to  repeal  the  act  of 
March  29, 1856,  to  establish  pilots  and  pilot  regulations  for  the  port  and 
harbor  of  Benicia  and  Mare  Island, 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Commerce  and  Navigation. 

Mr.  Goodwin  introduced  a  bill  for  an  act  to  change  and  fix  the  time  of 
holding  the  court  of  sessions  and  the  county  court  of  Yuba  county, 

Which  was  read  first  and  second  times,  and  placed  on  file. 

The  following  message  was  received  from  the  Assembly ; 

Mr.  President  : — The  Assembly,  on  yesterday,  passed  Assembly  bill 
No.  Ill,  an  act  to  amend  an  act  concerning  lawful  fences,  approved  April 
27,1855; 

Also,  Assembly  bill  No.  53,  an  act  explanatory  of  an  act  entitled  an  act 
concerning  passengers  arriving  in  ports  in  this  state,  passed  May  3, 1852 ; 

Also,  Senate  bill  No.  63,  an  act  to  audit  the  claim  of  William  Ford; 

Also,  Senate  bill  No.  95,  an  act  to  audit  the  claim  of  H.  W.  Larkin ; 

Also,  Senate  bill  No.  103,  an  act  supplementary  to  and  amcndatoiy  of 
an  act  to  authorize  the  issuance  of  duplicates  for  certain  lost  war  bonds, 
passed  January  29, 1858 ; 

Also,  with  amendments.  Senate  bill  No.  35,  an  act  to  amend  an  act  en- 
titled an  act  to  fund  the  debt  of  the  county  of  Siskiyou,  approved  April 
29, 1857,  and  ask  the  concurrence  of  the  Senate  therein  ; 

Also,  concurred  in  Senate  concurrent  resolution  No.  18,  authorizing  the 
board  of  examiners  to  employ  workmen  to  repair  the  vaults  and  office  of 
the  State  Treasurer. 

J.  W.  SCOBEY,  Clerk. 

Assembly  bill  No.  Ill  was  read  first  and  second  times,  and  refcn*ed  to 
the  Committee  on  Agriculture. 

Assembly  bill  No.  53  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Commerce  and  Navigation. 
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Senate  bill  No.  35,  amendments  of  Assembly  concurred  in. 

On  motion  of  Mr.  Bell,  Senate  bill  No.  30,  an  act  providing  for  the  bind- 
ing out  of  apprentices,  clerks,  and  servants,  was  taken  from  the  table,  and 
considered  as  in  Committee  of  the  Whole. 

IN  SENATE. 

Amendments  of  committee  adopted,  and  bill  ordered  engrossed  and 
read  a  third  time. 

On  motion  of  Mr.  Carpenter,  the  usual  number  of  copies  of  the  minority 
and  majority  reports  of  the  Committee  on  Corporations  on  Senate  bill  No. 
6,  were  ordered  printed. 

GENERAL  FILE. 

Senate  bill  No.  93,  an  act  to  amend  an  act  entitled  an  act  for  the  relief 
of  insolvent  debtors,  and  protection  of  creditors,  passed  May  4, 1852,  was 
read  a  third  time,  and  passed.  - 

Senate  bill  No.  92,  an  act  concerning  county  treasurers,  was,  on  motion 
of  Mr.  Melony,  laid  temporarily  on  the  table. 

Senate  bill  No.  108,  an  act  for  the  relief  of  Thomas  E.  Eldredgo,  for  cor- 
recting proof  of  Spanish  Laws  of  1856,  was  ordered  engi'ossed,  and  read  a 
third  time. 

Senate  bill  No.  107,  an  act  to  audit  the  claim  of  A.  Ainsa,  for  translating 
the  Laws  of  1856  into  the  Spanish  language,  was  taken  uj). 

Mr.  Bell  moved  a  call  of  tne  Senate,  which  was  lost. 

The  bill  ^was  then  ordered  engrossed,  and  read  a  third  time. 

Senate  bill  No.  100,  an  act  making  an  appropriation  for  the  payment  of 
A.  J.  P.  Phelan,  for  services  rendered  by  him,  was  ordered  engrossed,  and 
read  a  third  time. 

The  report  of  the  Committee  on  Public  Expenditures,  relative  to  claim 
for  building  platform,  was  taken  up,  and  adopted. 

Senate  bill  No.  79,  an  act  to  authorize  the  State  Treasurer  to  endorse 
certain  warrants,  was  ordered  engrossed,  and  read  a  third  time. 

On  motion  of  Mr.  Melony,  Senate  bill  No.  92,  an  act  concerning  county 
treasurers,  was  taken  from  the  table,  and  considered. 

After  debate,  Mr.  Griffith  moved  to  lay  the  bill  on  the  table. 

There  being  a  tie  vote,  the  president  voted  in  the  negative,  and  the  mo- 
tion was  lost. 

Mr.  Melony  then  moved  to  refer  the  bill  to  the  Judiciary  Committee, 
which  was  carried. 

Senate  bill  No.  115,  an  act  to  change  and  fix  the  time  of  holding  the 
court  of  sessions  and  the  county  court  of  Yuba  county — 

On  motion  of  Mr.  Goodwin,  the  rules  were  suspended,  bill  considered 
en|rrossed,  read  a  third  time,  and  passed. 

Mr.  Thorn  offered  the  following  concun-ent  resolution,  which  was 
adopted : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the  sum  of  one 
hundred  and  fifty  dollars  be  and  the  same  is  hereby  appropriated  and  or- 
dered to  be  paid  to  John  Voorhees,  for  labor  in  constructing  platform  in 
front  of  the  capitol,  for  inaugural,  ceremonies,  and  that  the  said  amount  be 
paid,  the  one-half  out  of  the  Senate  contingent  fund,  and  other  half  out  of 
Assembly  contingent  fund. 
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On  motion  of  Mr.  Johnson  of  Sacramento,  Senate  bill  No.  77,  an  act  to 
amend  an  act  entitled  an  act  to  provide  revenue  for  the  support  of  the 
government  of  this  state,  approved  April  29,  1857,  was  taken  from  the 
table,  the  recommendation  of  Finance  Committee  adopted,  and  hill  indefi- 
nitely postponed. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — The  Assembly  this  day  passed  Assembly  bill  No.  150, 
an  act  for  the  relief  of  John  M.  Murphy  and  Jacob  L.  Miller,  for  the  ap- 
prehension of  Pancho  Daniel  and  Leonardo  Lopez,  charged  with  the  mur- 
der of  the  sheriif  of  Los  Angeles  county,  and  others ; 

Also,  Senate  bill  No.  87,  an  act  to  audit  the  claim  of  B.  F.  Hastings; 

Also,  Senate  bill  No.  86,  an  act  for  the  relief  of  B.  F.  Hastings,  with  an 
amendment ; 

And  ask  the  concurrence  of  the  Senate. 

J.  W.  SCOBEY,  Clerk. 

February  11, 1868. 

Assembly  bill  No.  150  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Bell,  the  rules  were  suspended,  bill  read  a  third  time,  and  passed. 

Senate  bill  No.  86,  Assembly  amendments  concurred  in. 

Mr.  Baker,  Chairman  of  the  Committee  on  Contingent  Expenses,  made 
the  following  report : 

Mr.  President: — The  Committee  on  Contingent  Expenses  have  consid- 
ered the  following  bills,  and  recommend  their  payment  from  the  contin- 
gent fund  : 

W.  F.  Knox,  »100  00 

W.  F.  Knox,  21  00 

J.  P.  Muldoon, 20  00 

BAKER,  Chairman. 

Mr.  Johnson  of  Sacramento  presented  Comptroller's  warrants  Nos.  600 
and  601,  of  Wm.  B.  Rochester,  for  labor  done  at  state  prison,  which  were 
referred  to  the  Committee  on  Claims. 

On  motion  of  Mr.  Rogers,  the  Senate  adjourned. 

Approved. 

JOSEPH  WALKUP,  President  of  the  Senate. 

Attest :    Thos.  N.  CazneaU;  Sec'y  of  Senate. 


Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Roll  called. 

Journals  of  yesterday  read  and  approved. 


IN  SENATE. 

Friday,  February  12,  1858. 


reports. 


Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report: 
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Mb.  President  : — The  Committee  on  Claims,  to  whom  was  referred  the 
cUdm  of  Seth  H.  Wetherbee,  for  services  as  notary,  etc.,  at  the  state  prison 
in  the  year  1856,  and  the  claim  of  E.  L.  Brown,  for  rent  of  court-house  in 
the  city  of  Sacramento,  in  the  year  1850,  have  had  the*  same  under  con- 
sideration, and  report  them  back,  and  recommend  that  they  be  rejected. 

E.  F.  BUETON,  Chairman. 

Report  accepted,  and,  with  accounts,  placed  on  file. 
Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr,  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  107,  an  act  to  audit  the  claim  6f  A.  Ainsa,  for  translating 
the  Laws  of  1856,  into  the  Spanish  language ; 

Senate  bill  No.  79,  an  act  to  authorize  the  State  Treasurer  to  endorse 
certain  warrants ; 

Senate  bill  No.  108,  an  act  for  the  relief  of  Thomas  E.  Eldredge,  for 
correcting  proof  of  Spanish  Laws  of  1856 ; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Report  accepted,  and,  with  bills,  and  placed  on  file. 
Mr.  Melony,  chairman  of  the  Committee  on  Agriculture,  made  the  fol- 
lowing report : 

3^Ir.  President  : — ^Your  Committee  on  Agriculture,  to  whom  was  re- 
ferred Assembly  bill  No.  Ill,  entitled  an  act  to  amend  an  act  concerning 
lawful  feiiccs,  approved  April  27th,  1855,  have  had  the  same  under  con- 
sideration, and  report  the  same  back  to  the  Senate,  and  recommend  that 
the  bill  be  indefinitely  postponed. 

A.  E.  MELONY,  Chairman. 

* 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Garter,  chairman  of  the  Enrolling  Committee,  made  the  following 
report: 

Mr.  President  : — Your  Committee  on  Enrolled  Bills  report  that  on  the 
tenth  day  of  February,  1858,  at  three  and  one-half  o'clock,  p.  m.,  they 
presented  to  the  Grovemor,  for  his  approval,  the  following  named  bills, 
viz.: 

Senate  bill  No.  21,  entitled  an  act  to  amend  the  first  section  of  an  act 
entitled  an  act  empowering  the  Governor  to  appoint  commissioners  of 
deeds,  and  defining  the  duties  of  such  officers,  passed  March  20th,  1850. 

Also,  Senate  bill  No.  10,  an  act  to  amend  an  act  entitled  an  act  to  create 
the  county  of  Del  Norte,  to  define  its  boundaries,  and  to  provide  for  its 
organization,  passed  March  2d,  1857. 

Also,  Senate  bill  No.  22,  an  act  to  amend  the  sixth  section  of  an  act  en- 
titled an  act  defining  the  rights  of  husband  and  wife,  passed  April  17th, 
1850. 

Also,  Senate  bill  No.  9,  an  act  entitled  an  act  to  separate  the  offices  of 
etmnty  recorder,  county  auditor,  clerk  of  the  board  of  supervisors,  and 
clerk  of  the  board  of  equalization,  from  tjie  office  of  county  clerk,  in  the 
county  of  Placer. 

B.  GAETEE,  Chairman. 

Beport  accepted. 
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Mr.  Garter,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing report : 

Mr.  President  : — ^Your  Committee  on  Enrolled  Bills  have  examined, 
and  find  correctly  enrolled,  Senate  bill  No.  86,  entitled  an  act  for  the  re- 
lief of  B.  F.  Hastings. 

Also,  Senate  bill  STo.  87,  an  act  to  audit  the  claim  of  B.  P.  Hastings^ 
and  placed  the  same  in  the  hands  of  the  Governor,  for  his  approval,  on  &e 
11th  day  of  February,  1858,  at  three  o'clock,  p.  m. 

E.  GAETEE,  Chairman. 

Eeport  accepted. 

Mr.  Johnson  of  Sacramento  made  the  following  report : 

Mr.  President  : — The  Sacramento  delegation,  to  whom  was  referred 
Assembly  bill  No.  127,  have  had  the  same  under  consideration,  and  have 
authorized  me  to  report  the  bill  back  to  the  Senate,  without  amendment, 
recommending  its  passage. 

JOSIAH  JOHNSON,  of  Sacramento  Delegation. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Anderson  offered  the  following  resolution : 

Resolvedy  That  the  special  order  of  the  day  fixed  for  this  day,  upon  cer- 
tain resolutions,  be  and  is  hereby  postponed  until  the  27th  day  of  March 
next,  at  twelve  o'clock,  m. 

Mr.  Griffith  rose  to  a  point  of  order,  that  the  special  order  of  the  day 
had  been  fixed  for  twelve  o'clock,  m.,  and  that  it  was  not  competent  for 
the  vSenato  to  postpone  its  consideration  before  that  hour  had  arrived. 

The  chair  ruled  the  point  of  order  well  taken. 

Mr.  Anderson  appealed  from  the  decision  of  the  chair. 

The  question  being,  "shall  the  decision  of  the  chair  stand  as  the  judg- 
ment of  the  Senate  ?"  the  ayes  and  noes  were  demanded  by  Messrs.  Fer- 
guson of  Sacramento,  Griftith,  and  Merritt,  and  taken,  with  the  following 
result :  Ayes,  13 — noes,  20  : 

Ayes — Messrs.  Allen,  Bell,  Carpenter,  Ferguson  of  Sacramento,  Fergu- 
son of  Sierra,  Goodwin,  Grant,  Griffith,  Johnson  of  Sacramento,  Mesiok, 
Phelps,  Soule,  and  Sullivan — 13. 

Noes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Coulter,  Dickinson, 
Garter,  Gregory,  Hamm,  Hart,  Holden,  Johnson  of  El  Dorado,  Ketchum, 
Lewis,  Merritt,  Melony,  Pacheco,  Eogers,  TaliafeiTO,  and  Thom — ^20. 

So  the  decision  of  the  chair  was  overruled. 

Mr.  Merritt  moved  the  previous  question,  which  was  sustained — ques- 
tion being,  "shall  the  main  question  be  now  put?"  upon  which  the  ayes 
and  noes  were  demanded  by  Messrs.  Grant,  Soule,  and  Bell,  and  taken, 
with  the  following  result :  Ayes,  22 — noes,  13  : 

Ayes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Chase,  Coulter,  Dickin- 
son,  Ferguson  of  Sierra,  Garter,  Gregory,  Hamm,  Hart,  Holden,  Johnson 
of  El  Dorado,  Ketchum,  Lewis,  Memtt,  Melony,  Pacheco,  Rogers,  Talia- 
ferro, and  Thom— 22. 

Noes — Messrs.  Allen,  Burton,  Bell,  Carpenter,  Ferguson  of  Sacramento, 
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Goodwill,  Grant,  Griffith,  Johnson  of  Sacramento,  Mesick,  Phelps,  Soule, 
and  Snllivan — 13. 

So  the  main  question  was  ordered  put. 

The  main  question  being  the  adoption  of  the  resolution  offered  by  Mr. 
Anderson,  the  ayes  and  noes  were  demanded  by  Messrs.  Pacheco,  Ander- 
son, and  Grant. 

Mr.  Ferguson  of  Sacramento  called  for  the  special  order  of  the  day,  the 
honr  of  twelve  o'clock,  m.,  having  arrived. 

The  chair  ruled  the  motion  out  of  order,  as  the  Senate  was  now  under 
the  operation  of  the  previous  question. 

Mr.  Griffith  rose  to  a  point  of  order ;  any  senator  had  a  right  to  call  for 
Uie  special  order,  when  the  hour  for  its  consideration  arrives. 

The  chair  ruled  the  point  not  well  taken,  as  the  Senate  was  now  under 
the  operation  of  the  previous  question. 

The  roll  being  caUed  on  the  main  question,  the  vote  was  taken,  with 
the  following  result :  Ayes,  23 — ^noes,  11 : 

Ates — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Chase,  Coulter,  Dickin- 
son, Ferguson  of  Sierra,  Garter,  Goodwin,  Gregory,  Hamm,  Hart,  Holden, 
Johnson  of  BI  Dorado,  Ketchum,  Lewis,  Merritt,  Melony,  Pacheco,  Kogers, 
Taliaferro,  and  Thom— 23. 

Noes — Messrs.  Burton,  Bell,  Carpenter,  Ferguson  of  Sacramento,  Grant, 
Griffith,  Johnson  of  Sacramento,  Mesick,  Phelps,  Soule,  and  Sullivan — 

So  the  resolution  was  adopted. 

Mr.  Anderson  moved  that  the  Senate  do  now  adjourn,  upon  which  the 
ayes  and  noes  were  demanded  by  Messrs.  Ferguson  of  Sacramento,  Bur- 
ton, and  Griffith,  and  taken,  with  the  following  result :  Ayes,  21 — noes, 
13: 

Ayes — ^Messrs.  Anderson^  Berry,  Burch,  Burton,  Coulter,  Dickinson, 
Ferguson  of  Sierra,  Grarter,  Groodwin,  Gregory,  Hamm,  Hart,  Holden, 
Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt,  Melony,  Bogers,  Talia- 
ferro, and  Thom— 21. 

Nobs — ^Messrs.  Allen,  Bell,  Carpenter,  Chase,  Ferguson  of  Sacramento, 
Grant,  Griffith,  Johnson  of  Sacramento,  Mesick,  Pacheco,  Phelps,  Soule, 
and  Sullivan — 13. 

So  the  Senate  stood  adjourned. 
Approved. 

JOS.  WALKXJP,  President  of  the  Senate. 

Attest :  Thos.  N.  Caznbatt,  Sec'y  Senate. 


Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
BoU  called. 

18s 


IN  SENATE. 

Saturday,  February  18, 1858. 
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Mr.  Johnson  of  El  Dorado  aaked  leave  of  absence  for  an  indefinite  pe- 
riod, for  Mr.  Carpenter,  on  account  of  sickness,  which  was  granted. 

Mr.  Taliaferro  asked  leave  of  absence  for  an  indefinite  period  for  Mr. 
Thorn,  on  account  of  sickness,  which  was  granted. 

Journals  of  yesterday  read  and  approved. 

Mr.  Grant  presented  the  claim  of  Beuben  S.  Clark,  for  plans,  drawings, 
and  designs,  for  a  state  capitol ; 

Also,  uie  claim  of  James  F.  Eitne,  for  work  on  state  capitol; 

Which  were  referred  to  the  Committee  on  Claims. 

Mr.  Baker,  chairman  of  the  Committee  on  Contingent  Expenses,  made 
the  following  report : 

Mr.  President  : — The  Committee  on  Contingent  Expenses  have  exam- 
ined the  account  of  H.  Shipley  &  Co.,  for  Democratic  State  Journals  for- 
nished  senators,  and  believe  the  same  to  be  correct. 

The  committee  recommend  that  the  same  be  paid  out  of  the  contingent 
fund. 

BAKER,  Chaiiman. 

Report  accepted,  and  placed  on  file. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — ^The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  100,  entitled  an  act  making  an  appropriation  for  the  pay- 
ment of  A.  J.  F.  Phelan,  for  services  rendered  by  him,  and  find  the  same 
correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Report  accepted,  and  with  bill,  placed  on  file. 

Mr.  Melony,  chairman  of  the  Committee  on  Agriculture,  made  the  fol- 
lowing report : 

Mr.  President  : — ^Your  Committee  on  Agriculture,  to  whom  was  re- 
ferred Senate  bill  No.  67,  have  had  the  same  under  consideration,  and  re- 
spectfully report  the  same  to  the  Senate,  with  a  substitute,  and  recwn- 
mend  the  adoption  and  passage  of  the  substitute. 

A.  R.  MELONY,  ChairmauL 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Soule,  by  leave,  introduced  a  bill  for  an  act  to  amend  an  act  enti- 
tled an  act  to  provide  for  the  incorporation  of  water  companies,  passed 
May  3, 1852, 

Which  WBB  read  first  and  second  times,  and  referred  to  the  Committee 
on  Coroorations. 

Mr.  Gregory,  by  leave,  introduced  a  bill  for  an  act  to  regulate  the  cre- 
ation of  homesteads, 

Which  was  read  first  and  second  times,  and  referred  to  the  Judiciary 
Committee. 

Mr.  Gregory,  by  leave,  intrpduced  a  bill  for  an  act  to  create  the  oflRce 
of  State  Librarian,  and  to  provide  for  the  increase  and  preservation  of  the 
state  library. 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  State  Library. 

Mr.  Taliaferro,  by  leave,  introduced  a  bill  for  an  act  to  provide  for  the 
more  thorough  distribution  of  the  laws  of  this  state, 
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Wluch  was  read  first  and  second  times^  and  referred  to  the  Judiciary 
Committee. 

Mr.  Beny,  by  leave^  introduced  a  bill  for  an  act  to  authorize  the  board 
of  snpervisors  of  Siskiyou  county  to  levy  an  additional  tax  for  county  ex- 
penditures, 

Which  was  read  first  and  second  times. 

On  motion  of  Mr.  Berry,  the  rules  were  suspended,  bill  considered  en- 
grossed, read  a  third  time,  and  passed. 

Mr.  Ferguson  gave  notice  that  he  would,  at  an  eaxlj  day,  introduce  a 
bill  for  an  act  granting  Solomon  A.  Sharp,  Leonidas  Haskell,  Benjamin 
E  Bacon,  and  others,  flie  right  of  way,  for  the  purpose  of  constructing  a 
telegraph  line  firom  San  Francisco,  via  San  Jose,  Santa  Cruz,  Monterey, 
and  other  intermediate  points,  to  Los  Angeles. 

Mr.  Merritt  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill  to 
anthoiize  James  S.  Graham  aud  others  to  construct  a  telegraph  line  from 
San  Francisco  to  San  Diego,  and  intermediate  points. 

Mr.  Ketchum  gave  notice  that  he  would,  as  soon  as  practicable,  intro- 
dnee  a  bill  to  amend  an  act  entitled  an  act  to  provide  revenue  for  the  sup- 
port of  the  government  of  this  state. 

Mr.  Lewis  offered  the  following  resolution,  which  was  adopted : 

Besolv^f  That  the  Committee  on  Mileage  be  authorized  to  report  the 
mileage  due  the  Tisiting  committee  to  the  state  insane  asylum. 

OKNEItAL  FILE. 

Senate  bill  No.  100,  an  act  making  an  appropriation  for  the  payment  of 
A.  J.  F.  Phelan,  for  services  rendered  by  him,  was  read  third  time. 

Mr.  Anderson  moved  to  recommit  the  bill,  with  special  instructions, 
wliich  was  lost. 

Mr.  Baker  moved  to  refer  the  bill  to  the'  Judiciary  Committee,  with  in- 
rtmctions  to  report  it  payable  from  state  funds,  or  by  the  general  gov- 
ernment, which  was  lost. 

The  qnestion  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Baker,  Phelps,  and  Anderson,  and  taken,  with  the 
following  result :    Ayes,  22— noes,  5 : 

Ayis — ^Messrs.  Allen,  Berry,  Burch,  Bell,  Dickinson,  Ferguson  of  Sa- 
wamento,  Ferguson  of  Sierra,  Garter,  Grant,  Gregory,  Griffith,  Hamm, 
Hart,  Bolden,  Johnson  of  Sacramento,  Johnson  of  Bl  Dorado,  Melony, 
Mesick,  Pacheco,  Kogers,  Sullivan,  and  Taliaferro — ^22. 

Noes — Anderson,  Saker,  Coulter,  Phelps,  and  Soule — 5. 

Excuszi) — ^Messrs.  Lewis  and  Ketchum  were  excused. 

So  the  bill  passed. 

Senate  bill  JN^o.  107,  an  act  to  audit  the  claim  of  A.  Ainsa,  fbr  translat- 
ing the  Laws  of  1856  into  the  Spanish  language,  was  read  a  third  time, 
uid  passed. 

Senate  bill  No.  79,  an  act  to  authorize  the  State  Treasurer  to  endorse 
certain  warrants,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  108,  an  act  for  the  relief  of  Thomas  B.  Eldredge,  for  cor- 
Jcctrng  proof  of  Spanish  Laws  of  1856,  was,  on  motion  of  Mr.  Griffith,  laid 
on  the  table. 

Ausembly  bill  No.  127,  an  act  concerning  the  collection  of  delinquent 
■chool  taxes  in  the  City  of  Sacramento,  was  read  a  third  time,  and  passed. 
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The  'bllowing  moBsage  was  received  from  the  Governor  : 

State  of  California,  Executive  Deparment,  ) 
Sacramento,  February  11, 1858.        J 
To  the  Senate  of  California : 

In  compliance  with  a  concurrent  resolution  of  the  two  Houses  of  the 
Legislature,  I  herewith  return  to  your  honorable  body,  an  act  conceiiiing 
lawful  fences  in  Marin  county. 

JOHN"  B.  WELLEE,  Governor. 

On  motion  of  Mr.  Taliaferro,  the  vote  by  which  the  Senate  passed  an 
act  concerning  lawful  fences  in  Marin  county,  was  reconsidered. 

Mr.  Taliaferro  then  moved  that  the  vote  by  which  the  bill  passed  to  ita 
third  reading,  be  reconsidered,  which  was  carried,  and  the  bill  was  re- 
ferred to  the  delegation  from  Marin  county. 

The  following  message  was  received  from  the  Governor : 

State  op  California,  Executive  Department,  ) 
Sacramento,  February  12, 1858.         ) 
To  the  Senate  of  California : 
I  have  this  dav  approved  an  act  for  the  relief  of  B.  F.  Hastings ;  also, 

an  act  to  audit  the  claim  of  B.  F.  Hastings.  

JOHN  B.  WELLER,  Governor. 

The  report  of  the  Committee  on  Claims,  with  accounts  of  E.  L.  Brown 
and  S.  H.  Wetherbee,  were,  on  motion  of  Mr.  Baker,  laid  on  the  table. 

The  following  communication  was  received  from  the  Surveyor  General, 
and  the  secretary  proceeded  to  read,  when,  on  motion  of  Mr.  Burch,  the 
further  reading  was  dispensed  with,  the  usual  number  of  copies  ordered 
printed,  communication  accepted,  and  referred  to  Committee  on  Swamp 
and  Overflowed  Lands.    (See  Appendix.) 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Mr.  President  : — The  Judiciary  Committee,  to  whom  was  referred  Sen- 
ate bill  No.  105,  an  act  to  repeal  an  act  to  authorize  married  women  to 
transact  business  in  their  own  names  as  sole  traders,  passed  April  12, 
1852,  have  had  the  same  under  consideration,  and  Messrs.  Burch,  Merritt, 
Grcsjory,  and  Goodwin,  of  the  committee,  report  in  favor  of  the  passage 
of  the  bill,  and  Messrs.  Chase  and  Grant  recommend  its  indefinite  post- 
ponement. 

The  committee  also  report  Senate  bill  No.  109,  an  act  to  amend  an  act 
entitled  an  act  concerning  forcible  entries  and  unlawful  detainers,  passed 
April  22, 1850,  and  recommend  that  it  be  indefinitely  postponed. 

Also,  report  Assembly  bill  No.  23,  an  act  to  authorize  !Peter  Davidson 
to  convey  certain  real  estate,  and  recommend  its  passage,  with  the  follow- 
ing amendments : 

Section  one — ^Line  forty-seven :  After  the  words  "  above-named,"  in- 
sert "  and  upon  the  execution  of  a  bond,  in  double  the  value  of  the  prop- 
erty, with  good  and  sufficient  sureties,  who  shall  be  required  to  justify  m 
the  amount  for  which  they  respectively  become  liable." 

In  same  section,  line  fifty-two :  After  the  words  "  such  sale,"  insert 
"  and  the  confirmation  thereof,  by  the  probate  court,  as  in  other  cases." 

Also,  Senate  bill  No.  92,  an  act  concerning  county  treasurers,  recom- 
mending an  additional  section,  and  the  passage  of  the  bill,  as  amended. 


201 

Also,  Senate  bill  No.  78,  an  act  to  authorize  the  district  attorney  of  the 
city  and  county  of  San  Francisco  to  appoint  an  assistant,  to  fix  his  salary, 
and  recommend  that  the  bill  be  referred  to  the  San  Francisco  delegation. 

Also,  Senate  bill  No.  90,  an  act  to  amend  an  act  entitled  an  act  concern- 
iog  the  courts  of  justice  of  this  state,  and  judicial  officers,  passed  May  19, 
1853,  with  amendments,  and  recommend  the  passage  of  the  bill  as  amend- 
ed. In  section  one,  line  nine,  after  the  word  "  mandamus,"  strike  out  the 
word  "prohibition." 

S.  H.  CHASE,  Chairman. 

SPECIAL  OBDEB. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
the  day,  the  message  of  the  Grovernor,  withholding  his  approval  of  Senate 
bill  No.  4,  an  act  to  authorize  the  board  of  supervisors,  the  auditor,  and 
treasurer,  of  the  city  and  county  of  San  Francisco^  to  allow  and  pay  cer- 
tain claims  therein  mentioned. 

The  question  being :  <'  Shall  the  bill  pass,  notwithstanding  the  objec- 
tions of  the  Governor?"  the  roll  was  called,  and  taken,  with  the  following 
resalt :  Ayes,  17 — ^noes,  10  : 

Ates — ^Messrs.  Allen,  Bell,  Chase,  Dickinson,  Ferguson  of  Sacramento, 
Garter,  Goodwin,  Grant,  Griffith,  Johnson  of  Sacramento,  Ketchum,  Mer- 
ritt,  Pacheco,  Phelps,  Soule,  Sullivan,  and  Taliaferro— 17. 

Noes — ^Messrs.  Anderson,  Baker,  Burch,  Gregory,  Hamm,  Hart,  Holden, 
Johnson  of  El  Dorado,  Lewis,  and  Eogers — 10. 

So  the  Senate  refused  to  pass  the  bill. 

Senate  bill  No.  74,  an  act  for  the  relief  of  the  Mountain  Lake  Water 
Company,"  was  ordered  engrossed,  and  read  third  time. 

On  motion  of  Mr.  Bell,  the  vote  just  taken,  by  which  the  bill  passed  to 
an  engrossment,  was  reconsidered. 

And,  on  motion  of  Mr.  Bell,  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

Senate  bill  No.  85,  an  act  to  further  extend  the  act  concerning  corpora- 
tions, passed  April  22, 1850. 

Mr.  Garter  offered  the  following  amendment : 

After  the  word  "  incurred,"  in  the  fifth  line  of  section  two,  insert  the 
following  words :  "  Nor  shall  the  common  property  of  the  husband  and 
wife  be  in  any  manner  affected."  And  in  the  seventh  line  of  said  section, 
strike  out  the  word  "  him,"  and  insert  the  words  "  the  husband  and  wife." 

On  the  adoption  of  the  amendment,  the  ayes  and  noes  were  demanded 
hy  Messrs.  Burch,  Gregory,  and  Merritt,  and  taken  with  the  following  re- 
sult :  Ayes,  18 — noes,  6  : 

Ayes — Messrs.  Baker,  Bell,  Chase,  Coulter,  Ferguson  of  Sacramento, 
Garter,  Goodwin,  Grant,  Griffith,  Holden,  Johnson  or  Sacramento,  Johnson 
of  El  Dorado,  Ketchum,  Lewis,  Mesick,  Phelps,  Eogers,  and  Soule — 18. 

Noes — Messrs.  Burch,  Dickinson,  Ferguson  of  Sierra,  Gregory,  Hamm, 
and  MeiTitt— 6. 

So  the  amendment  was  adopted. 

Mr.  Bell  moved  that  the  rules  be  suspended,  bill  considered  engrossed, 
and  read  a  third  time,  upon  which  the  ayes  and  noes  were  demanded  by 
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Messrs.  Barch,  Gregory^  and  Merritt;  and  taken,  with  the  following  re- 
Bvlt :  Ayes,  19^— noes,  6  : 

Ates — ^Messrs.  Baker,  Bell,  Chase,  Goulter,  Dickinson,  Ferguson  of  Sac- 
ramento, Garter,  Goodwin,  Grant,  Griffith,  Holden,  Johnson  of  Sacra- 
mento, Johnson  of  El  Dorado,  Ketchum,  Lewis,  Mesick,  Phelps,  Eogers, 
and  Soide — ^19. 

Nobs — ^Messrs.  Burch,  Ferguson  of  Sierra,  Gregory,  Hamm,  and  Mer- 
ritt— 5. 

Excused— Messrs.  Anderson  and  Allen  were  excused  from  voting. 

So  the  bill  was  considered  engrossed,  read  a  third  time,  and  passed. 
Mr.  Gregory  gave  notice  that  he  would,  on  Monday,  move  a  reconsider- 
ation of  the  vote  by  which  the  bill  passed. 
The  following  message  was  received  from  the  Assembly : 

Mr.  Peesidbnt  : — The  Assembly,  on  the  11th  instant,  passed  Assembly 
bill  No.  157,  an  act  to  legalize  and  confirm  the  assessment  roll,  the 
publication  of  the  same,  and  to  extend  the  time  for  the  collection  of  reve- 
nue in  the  county  of  Sonoma; 

Also,  Senate  bill  No.  75,  an  act  to  release  B.  S.  Gray  from  liabilities  to 
the  state  of  California,  on  certain  bonds; 

Also,  on  yesterday,  passed  Senate  bill  No.  89,  an  act  to  provide  for  the 
construction  of  a  branch  wagon  road  in  the  county  of  El  I)orado,  and  to 
authorize  the  board  of  supervisors  of  said  county  to  levy  a  special  tax  for 
that  purpose ; 

Also,  Senate  bill  No.  18,  an  act  amendatory  of  and  supplementary  to 
an  act,  approved  Aj)ril  27th,  1857,  entitled  an  act  submitting  to  the  people 
of  El  Dorado  and  oacramento  counties  a  proposition  to  appropriate  money 
for  the  constructioa  of  a  wagon  road. 

J.  W.  SCOBEY,  Clerk. 

Pbbruaky  13, 1858. 

Assembly  bill  No.  157  was  read  first  and  second  times,  and  laid  over 
over  under  the  rule. 

Assembly  bill  No.  Ill  was,  on  motion  of  Mr.  Griffith,  laid  on  the  table. 

The  report  of  the  Committee  on  Contingent  Expenses,  recommending 
payment  of  Shipley  &  Co.,  was  taken  up,  and  adopted. 

Senate  bill  No.  67,  an  act  concerning  marks  and  brands,  reported  from 
the  Committee  on  Agriculture,  with  substitute,  was  taken  up,  substitute 
adopted,  and  bill  ordered  engrossed,  and  read  a  third  time. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  substitute  for  Senate  bill 
Noj  25,  an  act  to  authorize  the  board  of  supervisors  of  the  several  coun- 
ties of  this  state,  to  grant  the  right  to  construct  wharves  on  the  over- 
flowed and  submerged  lands  of  this  state  to  persons  owning  or  possessing 
lands  adjacent  thereto,  was  taken  from  the  table,  and  made  the  special 
order  of  the  day  for  Wednesday,  February  17th,  at  twelve  o'clock,  m. 

Senate  bill  No.  105,  an  act  to  repeal  an  act  to  authorize  married  women 
to  transact  business  in  their  own  name,  as  sole  traders,  passed  April  12thy 
1852,  was,  on  motion  of  Mr.  Merritt,  made  the  special  order  of  the  day 
for  Wednesday  next,  February  17th,  at  two  o'clock,  p.  m. 

Senate  bill  No.  109,  an  act  to  amend  an  act  entitled  an  act  concerning 
forcible  entries  and  unlawful  detainers,  passed  April  22d,  1850,  was  taken 
up. 
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Peoding  the  discoBsion  upon  which,  on  motion  of  Mr.  Borch,  the  Sen- 
ate adjonmed. 

Approved. 

JOS.  WALKUP,  President  of  the  Senate. 
Attest:  Thob.  N.  Cazneau,  Sec'y  Senate. 


^  IN  SENATE. 

Monday,  February  16, 1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

EoU  called. 

Journals  of  Saturday  read  and  approved. 

Mr.  Coulter  asked  leave  of  absence,  for  one  day,  for  Mr.  Hart,  which 
was  granted. 

Mr.  Gregory  asked  leave  of  absence  for  Messrs.  Thorn  and  Pacheco,  for 
one  day,  which  was  granted. 

Mr.  Griffith  asked  leave  of  absence  for  Mr.  Burton,  for  Saturday  and 
Monday,  which  was  granted. 

Mr.  Soule  asked  leave  of  absence,  for  the  day,  for  Mr.  Sullivan,  which 
was  granted. 

Mr.  Johnson  of  Sacramento  presented  the  claim  of  Messrs.  Baker  & 
Swinerton,  for  ventilator,  etc.,  for  capitol ; 

Also,  the  claim  of  James  L.  English,  for  professional  services,  etc. : 

Which  were  referred  to  the  Committee  on  Claims. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mft.  Presidbnt  : — ^The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  80,  an  act  to  provide  for  the  binding  of  minors,  as  appren- 
tices, clerks,  and  servants,  and  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Allen,  chairman  of  the  Committee  on  Mileage,  made  the  following 
report: 

Mr.  Prxsiixent  : — The  Committee  on  Mileage  beg  leave  to  make  the 
following  report : 

Distance  traveled  by  the  committee  appointed  to  visit  the  insane  asy- 
lum, in  going  to,  and  returning  therefrom,  one  hundred  and  eighty 
Bkiles: 


MX1IBER8  OF  C0XMI1TBX. 

Melony, 

Taliaferro,       -        -     -  - 

Hamm,    - 


180 
180 
180 


$86  00 
36  00 
36  00 


I.  ALLEN,  Chairman. 
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Beport  accepted,  and  placed  on  file. 

Mr.  Burch,  chairman  of  the  Committee  on  Swamp  and  Overflowed 
LandS;  made  the  following  report : 

Mr.  President  : — Your  Committee  on  Swamp  and  Overflowed  Lands, 
to  whom  was  referred  Senate  bill  No.  104,  an  act  requiring  the  recorders 
of  the  counties  of  this  state  to  forward  to  the  Surveyor  General  certain 
affidavits  in  relation  to  swamp  and  overflowed  lands,  have  had  the  same 
under  consideration,  and  have  instructed  me  to  report  a  substitute,  with 
a  recommendation  that  ip  pass.  * 

It  is  feared  that,  unless  certain  evidence  is  procured,  and  immediately 
transmitted  to  Washington  City,  certain  swamp  and  overflowed  lands, 
which  have  been  sold  by  the  state  under  the  act  of  28th  of  April,  1866, 
will  be,  in  May  next,  by  federal  authority,  offered  for  sale  again. 

The  substitute  herewith  reported,  in  as  economical  mode  as  possible, 
provides  for  transmitting  this  evidence,  and,  at  the  same  time,  requests 
a  withdrawal  of  these  lands  from  market. 

Believing  this  to  be  an  essential  enactment,  your  committee  recommend 
its  speedy  passage. 

JOHN  C.  BUECH,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Griffith,  of  the  Judiciary  Committee,  made  the  following  minority 
report  on  Senate  bill  No.  8,  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  with 
substitute : 

Mr.  President  : — The  undersigned,  a  portion  of  the  Judiciary  Commit- 
tee, to  whom  were  referred  Senate  bills  No.  8  and  No.  20,  relative  to  the 
attachment  law,  beg  leave  to  submit  the  following  report : 

It  is  the  opinion  of  your  committee,  that  all  summary  laws  for  the  col- 
lection of  debt  should  be  so  framed,  as  that  while  they  will  prevent  fraud 
and  collusion  on  the  part  of  the  debtor,  at  the  same  time  they  will  pre- 
vent needless  oppressive  action  on  the  part  of  the  creditor. 

The  law,  as  it  now  stands,  your  committee  believe  to  be  liable  to  both 
of  these  objections,  in  that,  while  it  places  the  honest  debtor  who  strives 
to  meet  all  of  his  obligations,  at  the  mercy  of  perhaps  a  grasping  and  ava- 
ricious creditor,  it,  on  the  other  hand,  enables  the  fraudulent  debtor,  by 
collusion  with  real  or  simulated  creditors,  to  defraud  all  others  out  of  their 
just  demands. 

It  is,  therefore,  the  opinion  of  the  undersigned,  that  the  law  should  be 
BO  framed,  as  that,  while  it  shall  allow  the  issuance  of  a  writ  of  attach- 
ment for  the  same  causes  which  now  prevail,  shall,  at  the  same  time,  aDow 
all  other  creditors  to  intervene  in  the  same  action,  contest  the  claims  of 
other  creditors  and  assert  their  own,  and  at  the  final  termination  of  the 
suit,  receive  a  pro  rata  proportion  of  the  assets  of  the  debtor. 

Your  committee  believe,  that  while  this  will  prevent  the  possibility  of 
collusion  or  fraud,  it  will  also  protect  the  creditor  against  the  hasty  and 
improvident  issuance  of  attachments,  for  the  reason,  that  no  one.oreditor 
will  be  preferred  over  another,  in  the  division  of  the  assets  of  the  debtor. 

In  arriving  at  this  conclusion,  your  committee^ave  regarded  the  suit 
by  attachment  as  one  that  should  be  by  law  considered  as  a  remedial 
action  alone,  to  be  resorted  to  only  in  extreme  cases,  and  then  to  be  for 
the  equal  benefit  of  all. 

Your  committee  would,  therefore,  recommend  that  Senate  bill  No.  20 
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be  amended  by  etriking  out  the  first  section,  and  that  it  then  be  referred 
to  a  select  committee  of  three,  with  instructions  to  amend  the  remainder 
of  the  bill,  in  accordance  with  this  report. 

HUMPHEY  GEIFFITH, 
P.  O.  GOODWIN, 
SAM.  A.  MEEEITT. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  Senate  bill  No.  8,  an  act  to 
amend  an  act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the 
courts  of  justice  of  this  state,  passed  April  29, 1851,  was  taken  from  the 
table. 

Mr.  Ferguson  of  Sacramento  then  moved  to  make  the  bill  the  special 
order  of  the  day  for  Friday,  February  19th,  at  twelve  o'clock,  m.,  which 
waa  carried. 

Mr.  Griffith  moved  to  refer  Senate  bill  No.  20,  an  act  amendatory  of 
and  sapplementary  to  an  act  to  regulate  proceedings  in  civil  cases,  passed 
April  29, 1851,  to  a  special  committee,  to  consist  of  Messrs.  Goodwin,  Grif- 
fith, and  Merritt,  which  was  carried,  and  the  bill  so  referred. 

On  motion  of  Mr.  Burch,  the  Senate  took  a  recess  until  twelve  o'clock. 

IN  SENATE. 

Senate  re-assembled  at  the  appointed  hour. 

The  President  in  the  chair. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
tbe  day,  the  message  of  the  Governor,  nominating  and  appointing  Julius 
Korn,  as  port  warden  for  the  port  of  San  Francisco,  was  taken  up. 

The  question  being  on  the  confirmation  of  the  appointment,  the  roll  was 
called,  with  the  following  result :  Ayes,  26 — ^noes,  2 : 

Ayes — ^Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Bell,  Chase,  Coul- 
ter, Dickinson,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Garter,  Grant, 
Gregory,  Griffith,  Hamm,  Holden,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  Ketchum,  Lewis,  Merritt,  Melony,  Phelps,  Eogers,  and  Talia- 
ferro—26. 

KoBs — ^Messrs.  Mesick  and  Soule — 2. 

So  the  appointment  was  confirmed. 
Mr.  Melony  made  the  following  report : 

Mr.  Pkbsidbnt  : — Your  committee,  to  whom  was  referred  Assembly  bill 
No.  81,  entitled  an  act  concerning  lawful  fences  in  the  county  of  Contra 
Coeta,  have  had  the  same  under  consideration,  and  respectfully  report 
the  same  to  the  Senate,  without  amendment,  and  recommend  its  passage. 

A.  R  MELONY. 

Beport  accepted,  and,  with  bill  placed  on  file. 

Mr.  Taliaferro,  to  whom  was  referred  Senate  bill  No.  24,  an  act  con- 
cerning lawful  fences  in  Marin  county,  made  a  verbal  report,  with  substi- 
tnte,  recommending  the  passage  of  the  substitute. 

fieport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Ferguson  of  Sacramento  introduced  a  bill  for  an  act  authorizing 
the  construction  of  a  telegraph  line  from  the  city  of  San  Francisco  to  the 
city  of  Lob  Angeles, 
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Which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Corporations. 

Mr.  Ferguson  of  Sacramento  introduced  a  bill  for  an  act  for  the  relief 
of  William  Wright, 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Claims. 

Mr.  Lewis  gave  notice  that  at  an  early  day  he  would  introduce  a  bill 
for  an  act  to  ascertain  and  settle  the  boundaries  of  the  swamp  and  over- 
flowed lands  belonging  to  the  state,  and  to  provide  for  the  confirmation  of 
the  same  to  the  state  by  the  general  government. 

.  Mr.  Phelps  gave  notice  that  he  would,  on  to-morrow,  introduce  a  bill  to 
amand  an  act  entitled  an  act  authorizing  the  formation  of  corporations  for 
the  construction  of  plank  and  turnpike  roads,  passed  May  12, 1853 ; 

Also,  a  bill  for  an  act,  granting  the  right  of  way  over  state  lands  for 
the  purpose  of  a  turnpike  road  m  the  counties  of  San  Mateo  and  San 
Francisco. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  the  secretary  was  directed 
to  request  the  Assembly  to  return  to  the  Senate,  Assembly  bill  No.  127. 

According  to  notice,  Mr.  Gregory  moved  to  reconsider  the  vote  by 
which  the  Senate,  on  Saturday,  passed  Senate  bill  No.  85,  an  act  to  further 
extend  the  act  concerning  corporations,  passed  April  22, 1850. 

Mr.  Burch  moved  to  lay  the  motion  to  reconsider  on  the  table,  which 
was  lost. 

Question  recurring  on  the  motion  to  reconsider,  the  ayes  and  noes  were 
demanded  by  Messrs.  Burch,  Merritt,  and  Chase,  and  taken,  with  the  fol- 
lowing result :    Ayes,  6 — ^noes,  19 : 

Atbs — Messrs.  Burch,  Ferguson  of  Sierra,  Gregory,  Merritt,  Melony, 
and  Taliaferro— 6. 

Noes — ^Messrs.  Baker,  Bell,  Chase,  Coulter,  Dickinson,  Ferguson  of  Sa- 
cramento, Garter,  Goodwin,  Grant,  Griffith,  Hamm,  Holden,  Johnson  of 
Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Phelps,  Eogers,  and 
Soule— 19. 

Messrs.  Anderson,  Allen,  and  Berry,  were  excused  from  voting. 

So  the  Senate  refused  to  reconsider. 

GENERAL   FILE. 

Senate  bill  No.  30,  an  act  to  provide  for  binding  minors  as  apprentices, 
clerks,  and  servants,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  109,  an  act  to  amend  an  act  entitled  an  act  concerning 
forcible  entries  and  unlawful  detainers,  passed  April  22, 1850,  was  con- 
sidered as  in  Committee  of  the  Whole. 

Pending  the  discussion  upon  which,  on  motion  of  Mr.  Griffith,  the  Se- 
nate adjourned. 

JOS.  WALKUP,  President  of  the  Senate. 

Attest :  Thos.  N.  Cazneatt,  Secretary  of  Senate. 


Senate  met  pursuant  to  adjournment. 


IN  SENATE. 

Tuesday,  February  16, 1858. 
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The  president  in  the  chair. 
The  roll  was  called. 

Joiimals  of  yesterday  read  and  approved. 

Mr.  Baker,  chairman  of  the  Committee  on  Contingent  Expenses,  made 
the  following  report : 

Mr.  President  : — The  Committee  on  Contingent  Expenses  have  exam- 
ined the  following  bills,  and  recommend  that  they  be  paid  out  of  the  con- 
tingent innd : 

BiU  of  David  Kendall, $5  00 

BiU  of  J.  T.  Knox, 5  00 

The  committee  also  recommend  the  payment  of  the  Sacramento  post- 
office,  for  stamps  and  envelopes,  one  hnndred  and  thirty-six  dollars  ^  and 
the  bill  of  Welts,  Fargo  &  Co.,  for  stamps,  one  hundred  and  twenty-five 
dollars,  from  the  post-office  and  e2q>reBS  fund. 

BAKEB,  Chairman. 

£eport  accepted,  and  placed  on  file. 

Mr.  Holden,  chairman  of  the  Committee  on  Public  Lands,  made  the  fol- 
lowing report : 

Mr.  President  : — The  Committee  on  Public  Lands,  to  whom  was  re- 
ferred Senate  bill  No.  11,  entitled  an  act  to  provide  for  the  location  and 
disposal  of  the  balance  of  the  five  hundred  thousand  acres  of  land  donated 
to  this  state  for  school  purposes,  and  the  seventv-two  sections  donated  for 
a  seminary  of  learning,  have  had  the  same  under  consideration,  and  the 
undersigned  report  the  bill  back,  with  the  following  amendments,  and 
recommend  its  passage,  as  amended : 

JFirst — ^Afler  the  word  "prefers,"  in  the  fifth  line  of  section  six  of  print- 
ed bill,  insert,  *^  and  pays  twenty  per  cent,  of  the  purchase  money** 

Seofmd — ^In  line  eighth  of  same  section,  strike  out  all  between  "  on  " 
and  ^'  land,"  and  insert,  "  the  amount  yet  due  on  said  land.*' 

Third — Strike  out,  in  next  line,  aU  in  parentheses. 

Fourth — ^At  the  end  of  section  twelve,  add  the  following  proviso :  "  And 
provided,  also,  that  all  certificates  of  land  located  under  the  provisons  of 
an  act  passed  May  8, 1852,  entitled  an  act  to  provide  for  the  disposal  of 
the  five  hundred  thousand  acres  of  land  granted  to  this  state  by  an  act  of 
Congress,  passed  April  4, 1851,  which  have  been  recorded  by  the  record- 
ers of  the  counties  of  this  state,  are  hereby  made  and  declared  to  be  as 
valid  and  effectual,  to  all  intents  and  purposes,  as  though  such  certificate 
had  been  recorded  by  the  clerk  of  the  county  court,  under  the  provisions 
of  section  eleven  of  said  act. 

HOLDEN,  , 
MELONY. 

Beport  accepted,  and  placed  on  file. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
rJowing  report : 

Mr.  Presidsnt  : — ^The  Committee  on  Engrossed  Bills  have  examined 
snate  bill  No.  67,  an  act  to  amend  an  act  concerning  marks  and  brands, 

Assed  May  1, 1851,  and  an  act  amendatory  thereof  passed  March  dOth, 

858 ;  and  find  the  same  correctlv  engrossed ; 
Also,  have  examined  Senate  bill  No.  23,  entitled  an  act  amendatory  of 

nd  supplementary  to  an  act  entitled  an  act  to  provide  for  the  formation 
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of  corporations  for  certain  purposes,  passed  April  14, 1853;  and  an  act  en- 
titled an  act  to  amend  an  act  entitled  '^  an  act  to  provide  for  the  formation 
of  corporations  for  certain  purposes,  passed  April  14,  1853,"  passed  April 
80, 1855:  and  find  the  same  correctiy  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Eeport  accepted,  and,  with  bills,  placed  on  file. 

INTRODUCTION  OF  BILLS. 

Mr.  Phelps  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an  act 
authorizing  the  formation  of  corporations  for  the  construction  of  plank 
and  turnp&e  roads,  passed  May  12,  1853, 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Corporations. 

Mr.  Phelps  introduced  a  bill  for  an  act  granting  the  right  of  way  over 
certain  lands  of  this  state,  in  the  counties  of  San  Francisco  and  San 
Mateo, 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Corporations. 

On  motion  of  Mr.  Chase,  Senate  bill  No.  36,  an  act  supplementary  to 
and  amendatory  of  an  act  to  provide  revenue  for  the  support  of  the  gov- 
ernment of  this  state,  passecT  April  29,  1857,  was  taken  from  the  table, 
and  made  the  special  order  of  the  day  for  Thursday,  February  18th,  at 
twelve  o'clock,  m. 

Mi*.  GriflSith  oflfered  the  following  resolution,  which  was  adopted : 

Resolvedf  That  a  special  committee  of  three  be  appointed  by  the  presi- 
dent, to  enquire  as  to  the  amount  of  auction  license  moneys  now  due  the 
state  at  the  city  and  county  of  San  Francisco  -,  also,  the  cause  of  the  fail- 
ure to  collect  the  same ;  also,  to  report  such  measures  as  in  their  opinion 
are  necessary  to  secure  the  prompt  payment  of  all  arrearages,  as  well  as 
accruing  licenses. 

The  chair  announced  as  the  committee,  Messrs.  Griffith,  Johnson  of  Sac- 
ramento, and  Merritt. 

Mr.  Melony  presented  the  claim  of  R.  Manning,  lor  room  for  Insane 
Asylum  Investigating  Committee  in  1857,  and  J.  Benardon,  for  scrgeant- 
at-arms  of  said  committee,  which  were  referred  to  the  Committee  on 
Claims. 

Mr.  Gregory  moved  to  take  from  the  table  Assembly  joint  resolution 
No.  4,  relative  to  the  Monterey  Eedoubt, 

Which  was  carried. 

Mr.  Gregory  offered  the  following  amendment,  which  was  adopted : 

Amend  the  first  resolution,  by  adding  at  the  end  of  the  last  line,  the 
words  "  or  for  other  purposes." 

Mr.  Anderson  moved  to  amend  the  title,  by  adding  to  the  last  line,  the 
words  "  or  for  other  purposes,"  which  was  canned,  and  the  resolution  as 
amended  was  then  read  a  third  time,  and  passed. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing report : 

Me.  President  : — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  103,  an  act  supplementary  to  and  amendatory  of  an  act 
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to  authorize  the  isssuance  of  duplicates  for  certain  lost  war  bonds,  passed 
January  29, 1858,  and  find  the  same  correctly  enrolled. 

E.  GAETEK,  Chairman. 

Beport  accepted. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — The  Assembly,  on  yesterday,  passed  Senate  bill  No. 
79,  an  act  to  authorize  the  State  Treasurer  to  endorse  certain  warrants. 

Also,  Senate  bill  No.  120,  an  act  to  authorize  the  board  of  supervisors 
of  Siskiyou  county  to  levy  an  additional  tax  for  county  expenditures. 

And  herewith,  in  compliance  with  the  request  of  the  Senate,  return  to 
your  honorable  body,  Assembly  bill  No.  127,  an  act  concerning  the  collec- 
tion of  delinquent  school  taxes  in  the  city  of  Sacramento. 

J.  W.  SCOBEY,  Clerk. 

February  16, 1858. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  the  vote  by  which  the  Sen- 
ate passed  Assembly  bill  127,  was  reconsidered. 

Mr.  Ferguson  of  Sacramento,  then  moved  to  reconsider  the  vote  by 
which  the  Dill  passed  to  its  third  reading. 

Which  was  carried. 

And,  on  motion,  the  bill  was  referred  to  the  Sacramento  delegation. 

GENERAL  FILE. 

Senate  bill  No.  67,  an  act  to  amend  an  act  concerning  marks  and  brands, 
passed  May  1,  1851,  and  an  act  amendatory  thereof,  passed  March  30, 
1857,  was  read  third  time,  and  passed. 

Senate  bill  No.  23,  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain 
porposes,  passed  April  14,  1853 ;  and  an  act  entitled  an  act  to  amend  an 
act  entitled  an  act  to  pro^dde  for  the  formation  of  corporations  for  certain 
purposes,  passed  April  14, 1853 — ^passed  April  30, 1855,  was  read  a  third 
time. 

Mr.  Anderson  moved  to  lay  the  bill  on  the  table, 

Which  was  lost. 

Pending  which,  the  hour  of  twelve  o'clock  having  arrived,  Mr.  Bell 
billed  for  the  special  order  of  the  day. 

SPECIAL  ORDER. 

Senate  bill  No.  56,  an  act  to  provide  for  a  convention  to  revise  and 
change  the  constitution  of  this  state,  was  taken  up. 
Mr.  Baker,  by  leave,  made  the  following  additional  report : 

Mr.  President  : — The  joint  committee  upon  the  subject  of  the  constitu- 
tional convention,  since  their  report,  heretofore  made,  having  found  tliat  the 
legal  question  involved  has  been  decided  by  Judge  McS^instry,  of  the 
seventh  district,  of  this  state,  beg  leave  to  submit  this  further  report : 

By  reference  to  the  statutes  of  1854,  page  two  hundred  and  eight,  an 
act  to  locate  the  county  se'at  of  Sonoma  county  anew  will  be  found.  In  the 
first  section  of  this  act,  providing  for  a  vote  of  the  people  on  the  location 
of  the  county  seat,  is  this  language,  to  wit : 

"And  it  shall  be  the  duty  of  the  county  judge  to  give  due  notice  there- 
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of,  directmg  the  q:aalified  voters  of  Sonoma  coniity  to  vote  for  or  against 
the  new  county  seat  at  the  next  general  election,  by  printing  or  writing 
on  the  back  of  the  tickets  "for"  or  "against"  the  new  county  seat,  and 
if  the  site  selected  shall  receive  a  majority  of  the  votes  cast  at  such  elec- 
tion, then  it  shall  be  the  county  seat  of  Sonoma  county,  otherwise  the 
county  seat  shall  be  at  Sonoma." 

The  vote  cast  on  the  county  seat  question  was  comparatively  small, 
there  not  being  a  majority  of  the  whole,  but  simply  a  majority  of  those 
voting  on  this  question.  The  language  of  the  statute  is  the  same  as  that 
in  the  constitution.  The  decision  of  the  judge,  which  is  clear  and  conclu- 
sive, is  as  follows,  to  wit  : 

State  op  California,  )  7u>.„^«a^  t,«^  iq^^ 

District  Court  7th  District,  for  Sonoma  county,  |  ^^^^^^^  ^^^y  ^»^*- 

Christopher  Blakeney  v.  The  Board  of  Supervisors  of  Sonoma  county. — ^It 
was  immaterial  what  was  the  total  number  of  votes  cast  at  the  general 
election  in  the  counties  of  Mendocino  and  Sonoma,  or  what  was  the  num- 
ber thrown  in  the  two  counties,  (together,)  for  or  against  the  new  county 
seat. 

It  appears  by  the  agreed  statement,  that  the  board  of  supervisors  gave 
"  an  .act  to  locate  the  county  seat  of  Sonoma  county  anew,"  a  certain  con- 
struction they  believed  the  Legislature  intended — that  in  case  at  the  elec- 
tion therein  provided  for,  a  majority  of  the  votes  thrown  for  or  against 
the  new  site,  should  be  cast  in  its  favor,  then  the  new  site  should  be  the 
county  seat  of  Sonoma  county. 

Petitioner  and  plaintiff  says  the  board  of  supervisors  have  misinter- 
preted the  statute.  If  their  construction  was  wrong,  what  is  the  correct 
one  ?  It  is  contended  that  to  justi^  an  order  of  removal,  the  new  site 
should  have  received  a  majority  of  all  the  votes  cast  in  the  county  at  the 
general  election  aforesaid :  that  the  only  election  spoken  of  in  the  act  is 
the  next  general  election,  and  the  language  of  the  statute  is  positive  and 
unequivocal.  If  the  site  selected  by  the  commissioners  shall  receive  a 
majority  of  the  votes  cast  at  such  election,  then  it  shall  be  the  county  seat 
of  Sonoma  county,  otherwise  the  county  seat  shall  be  at  Sonoma. 

It  is  also  said  that  the  court  should  give  to  the  Legislature  credit  for 
having  acted  with  an  eye  to  the  principles  of  sound  public  polity,  which 
would  be  violated  were  the  county  seat  to  be  moved  from  one  locality  to 
another  for  trivial  or  transient  causes,  and  without  a  fair,  full,  and  pertect 
expression  of  the  public  sentiment.  It  is  further  contended  that  tne  con- 
struction placed  on  the  statute  by  the  plaintiff  haimonizes  with  the  spirit 
of  the  general  law  and  legislative  action. 

Doubtless  the  law-makers  have  considered  the  location  of  a  county-seat, 
and  the  mode  of  removing  it  from  one  point  to  another,  as  a  subject  of 
peculiar  importance.  In  its  original  establishment,  the  public  ffood  will  be 
presumed  to  have  been  consulted,  and  its  locality  should  not  he  changed 
to  gratify  a  partial,  temporary,  and  merely  local  prejudice,  or  even  incon- 
venience. In  the  general  act  in  regard  to  this  subject,  the  Legislature 
has  endeavored  to  insure  due  deliberation,  on  the  part  of  the  voters,  by 
requiring  that  a  petition,  praying  for  the  removal,  shall  be  widely  circu- 
lated among  them,  previous  to  uie  order  for  an  election.  For  the  same 
reason,  and  perhaps  also  to  prevent  combinations  which  would  thwart 
the  unbiased  expression  of  the  public  sentiment,  the  election  provided  for 
is  made  special,  and  in  order  that  the  convenience  of  a  county,  as  a  whole, 
should  not  be  sacrificed  to  that  of  a  particular  locality^  having  a  more 
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oonBiderable  population  than  any  other^  it  is  declared  that  a  mere  plurality 
shall  not  operate  as  an  order  of  removal,  but  that  a  majority  of  the  votes 
shall  be  requisite  to  consummate  it. 

Under  a  special  election,  ordered  by  a  county  judge  in  accordance  with 
the  general  law,  at  which  but  the  single  matter  of  a  removal  could  be 
agitated,  no  such  question  as  that  before  me  could  arise,  in  point  of  fact, 
at  such  an  election.  Many  persons,  duly  qualified,  would  neglect  or  re- 
fuse to  cast  their  ballote ;  could  such  neglect  be  construed  otherwise  than 
as  such  want  of  interest  in  the  matter  as  amounts  to  an  approval  of  what- 
ever those  who  did  vote  might  chose  to  determine  ? 

By  the  particular  statute  relating  to  the  removal  of  the  Sonoma  county 
seat,  the  Ijegislature  decided  directly  a  fact,  which  the  general  law  pro- 
vided an  indirect  mode  of  ascertaining,  viz. :  that  there  was  sufficient 
objection  to  the  existing  county  seat  to  render  it  proper  that  the  public 
voice  should  be  heard  on  the  question  of  removal.  The  Legislature,  also, 
perhaps  to  provide  a  new  check  upon  a  hasty  and  ill-considered  removal, 
narrowed  down  the  action  of  the  people  to  a  choice  between  Sonoma  and  - 
the  new  site,  not  extending  to  the  citizen  the  right  to  vote  for  any  other 
than  one  of  those  two  places.  The  Legislature  did  not  determine  that  the 
vote  in  regard  to  the  removal  should  be  taken  at  a  different  time  from  the 
vote  in  reuttion  to  other  matters.  Perhaps  experience  had  shown  that  at 
special  elections  there  is  always  a  small  attendance  at  the  poUs,  and  the 
purpose  and  intent  of  the  change  in  this  respect  may  have  been  to  get  a 
mUer  expression  of  popular  opinion  than  could  have  been  obtained  were 
the  vote  taken  specially.  At  all  events,  the  mere  fact  that  this  vote  was 
to  be  taken  at  the  general  election,  does  not  prove  that  it  was  the  purpose 
of  the  law  to  provide  anarbitary  standard  of  ascertaining  the  public  wish, 
a  standard  unusual,  and  for  establishing  which  no  satisfactory  reason  has 
been  urged. 

I  cannot  perceive  that  the  general  laws  in  relation  to  the  removal  of 
county  sites,  or  in  respect  to  the  voting  of  citizens  on  other  matters,  tend 
to  show  that  the  supervisors  have  mistaken  the  meaning  of  the  statute 
under  which  they  acted. 

The  Legislature,  in  the  exercise  of  its  sovereignty,  could  have  made 
iSanta  Eosa  the  county  seat.  But  since  a  removal  affected  particularly 
the  interests  of  the  citizens  of  the  county,  and  was  a  subject  on  which 
they  were  supposed  to  be  particularly  informed,  that  body  saw  fit  to  take 
the  opinion  of  the  voters  m  the  most  convenient  manner  circumstances 
would  permit.  It  gave  them  a  choice  between  Sonoma  and  Santa  Bosa, 
and  it  told  them  they  must  exercise  the  choice  at  the  next  general  elec- 
tion. Still,  in  all  this,  there  is  no  evidence  of  any  intention  of  establish- 
ing a  new  rule  for  determining  the  popular  will,  and  unless  the  language 
of  the  statute  is  clear  and  explicit  indeed  to  the  contrary,  it  will  be  pre- 
sumed that  it  was  designed  that  a  majority  of  those  voting  on  the  county - 
seat  question  should  decide  it.     This  presumption  is  strengthened  and  ap- 

? roved  by  past  legislative  action — by  the  very  theory  of  our  government. 
*he  Le^slature,  having  provided  a  mode,  with  proper  restrictions,  for  the 
pression  of  the  public  will  in  regard  to  the  matter,  had  done  its  duty  in 
e  premises.  The  county  judge,  who  ordered  the  election,  performed  his 
ily,  and  it  remained  for  the  citizen  at  the  polls  to  discharge  his  own,  a 
fusal  so  to  do,  can  bear  but  the  construction  I  have  given  it.  The  right 
'  suf&age  is  a  privilege,  and  laws  are  not  made  to  enforce  the  exercise  of 

Ihe  constitution  of  this  state  was  adopted  by  a  majority  of  those  who 
I   w  fit  to  vote  for  or  against  it,  and  so  became  the  supreme  law  to  us  all. 
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All  state  and  county  officers  are  chosen  according  to  similar  rules ;  the 
voters  who  remain  silent,  being  supposed  to  acquiesce  in  the  opinion  of 
the  plurality  of  those  who  speak. 

From  the  above  considerations,  I  am  of  opinion  that  the  construction 
given  the  act  of  defendants,  harmonizes  with  the  spirit  of  the  legislative 
action,  while  I  see  nothing  in  that  construction  which  is  contrary  to  pub- 
lic polity. 

The  purpose  of  the  law  is  shown  by  its  title,  an  act  to  locate  the  county 
seat  of  Sonoma  county  anew,  and  there  is  nothing  in  the  general  wording 
or  tenor  of  it,  to  imply  that  it  was  intended  that  the  desire  of  the  people 
in  reference  to  the  matter,  should  be  displayed  in  a  manner  diffenng 
from  that  in  which  the  will  of  the  people  is  usually  exhibited.  True,  the 
general  election  is  spoken  of,  but  the  election  provided  for  by  the  statute, 
18  one  at  which  the  people  may  determine  between  Sonoma  and  the  new 
site.  This  is  ,the  election  that  the  word  "  such "  refers  to ;  an  election 
which  was  connected  with  that  of  members  of  Congress  or  Assembly ,  only 
by  identity  of  time.  I  regard  the  words  "  general  election,"  as  only  de- 
scriptive of  the  time  when  the  election  provided  for  by  the  act  was  to  be 
holden. 

We  must  give  to  the  statute  a  reasonable  construction.  How  would  the 
petitioner  estimate  the  number  of  votes  casf  atsuch  election?"  Cer- 
tainly it  would  be  unreasonable  to  suppose  that  the  law-makers  intended 
to  allow  persons,  not  residents  of  the  county— -/orei^Ti^a,  so  far  as  this 
question  is  concerned,  whose  interests  are  in  nowise  affected  by  the  loca- 
tion of  the  site  of  justice — ^to  determine  the  removal  or  non-removal.  Yet 
the  "  highest  vote  "  cast  at  the  general  election,  may  have  been,  and  very 
possibly  was  thrown  for  a  member  of  Congress,  or  for  the  state  senator ; 
and  persons,  not  residents  of  the  county,  may  lawfully  have  voted  for 
either  of  those  officers.  Counsel  argued  that  the  objection  taken  at  the 
polls,  that  a  person  offering  a  vote  is  a  non-resident  of  the  county,  is  con- 
clusive. I  do  not  think  such  a  vote  must  be  rejected  necessarily.  True, 
the  inspectors  have  no  authority  to  (ypen  his  ballot,  but  if  he  opens  it  and 
displays  its  contents,  he  may  claim  to  vote  for  district  officers,  provided 
he  DC  a  resident  of  the  district,  and  possess  the  other  required  qualifica- 
tions. 

It  is  urged,  that  the  great  disparity  (300)  between  the  "  highest  vote" 
given  and  the  vote  on  the  county  seat,  renders  it  very  improbable  that 
the  difference  was  caused  by  foreign  ballots.  This  is  true.  But  if  one 
foreign  vote  was  cast  in  the  county  for  a  member  of  Congress  or  senator, 
it  is  sufficient  to  show  how  extremely  vague  and  uncertain  is  the  standard 
by  which  the  petitioner  would  estimate  the  wish  of  the  citizens  of  the 
county  in  regard  to  the  removal  of  the  site.  We  must  suppose,  that  if  it 
had  been  the  purpose  of  the  Legislature  to  establish  so  unusual  and  indefi- 
nite a  mode  of  estimating  the  vote,  that  purpose  would  have  been  mwe 
clearly  expressed.  Again,  if  the  vote  is  to  be  counted  as  claimed  by  the 
petitioner,  why  does  the  statute  provide  for  the  polling  of  the  negative  bal- 
lots. This  would  be  wholly  unnecessary,  since,  according  to  his  reading, 
there  would  be  but  these  two  questions  to  determine :  First,  what  is  the 
whole  number  of  votes  cast  ?  and  second,  what  number  was  cast  for  the 
new  county  site  ? 

Another  clause  of  the  statute,  in  effect,  requires  that,  before  a  removal 
"a  majority  of  the  legal  votes  of  Sonoma  county  shall  ratify  the  new  county 
seat."  To  adopt  the  reasoning  of  the  petitioner,  how  would  one  determine 
the  fact,  that  the  legal  voters  had  ratified  the  new  site  ?  By  estimating 
the  vote  given  on  the  question  ?    He  replies,  no.    By  calculating  the 
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"  highest  vote"  cast  in  the  county  for  any  officer  ?  He  says,  yes.  But 
independent  of  the  objection  to  this  mode  above  urged,  and  of  the  fact, 
that  it  must  be  "  ratified  by  the  legal  votes  of  Sonx)ma  county,"  no  doubt 
many,  having  all  the  qualifications  necessary,  did  not  vote  at  all ;  there- 
fore, to  arrive  at  the  number  of  actual  legal  voters  in  Sonoma  county,  we 
should  be  obliged  to  proceed  to  a  long  and  tedious,  if  not  resultless,  inves- 
ti^tion. 

In  conclusion,  to  give  the  statute  any  other  interpretation  than  that 
adopted  by  the  board  of  supervisors,  would  be  to  suppose  that  the  Legis- 
lature, for  no  apparently  sufiicient  reason,  had  laid  out  an  unusual  and 
arbitrary  course,  while  the  construction  of  the  board  seems  natural,  rea- 
sonable, and  in  consonance  with  the  spirit  of  the  law. 

It  is,  therefore,  ordered,  that  judgment  be  rendered  in  favor  of  defend- 
ants, and  that  the  proceedings  of  the  board  of  supervisors  stand  approved. 
E.  W .  McKINSTKY,  Judge  Seventh  District. 

All  of  which  is  respectfully  submitted. 

J.  H.  BAKEE,  Chairman, 

jomsr  c.  BUECH, 

SAM.  A.  MEEEITT, 
JAS.  O.  HAMM, 
A.  A.  H.  TUTTLE, 
S.  W.  HOLLADAY. 

Mr.  Anderson  moved  that  the  usual  number  of  the  additional  report  be 
ordered  printed,  which  was  lost. 

Mr.  Anderson  then  moved  to  make  the  bill  the  special  order  of  the  day 
for  to-morrow,  Wednesday,  February  17,  at  twelve  o'clock,  m.,  and  on  every 
day  thereafter,  until  the  bill  is  disposed  of 

Mr.  Groodwin  moved  to  amend  by  making  the  bill  the  special  order  for 
March  3,  at  twelve  o'clock,  m. 

Question  on  Mr.  Anderson's  motion  was  put  and  lost. 

Mr.  Mesick  moved  to  make  the  bill  the  special  order  for  next  Tuesday, 
February  23,  at  twelve  o'clock,  m.,  and  on  every  day  thereafter,  until  dis- 
posed of,  which  was  carried. 

The  following  message  was  received  from  the  Governor : 

State  op  Calipoknia,  Executive  Department,  1 
Sacramento,  February  16,  1858.  j 

To  the  Senate  and  Assembly  of  California : 

I  transmit  herewith  a  copy  of  a  communication  received  on  yesterday 
from  the  Attorney  General,  in  regard  to  pardoning  an  escaped  convict 
from  the  penitentiary,  whose  testimony  is  deemed  important  in  some  in- 
dictments for  murder  now  pending  in  Del  Norte  county.  If  it  is  consid- 
ered advisable,  the  provisions  of  the  act  passed  May  18,  1853,  prescribing 
the  manner  of  applying  for  pardons,  can  be  so  modified  as  to  allow  the 
Executive  in  this  case  to  dispense  with  the  notice  of  publication  required 
in  the  second  and  third  sections  of  said  act. 

JOHN  B.  WELLEE,  Governor. 

Attorney  General's  Office.  ) 

Sacramento,  February  15, 1858.  j 
Sib  : — 1  have  just  received  a  communication  from  the  district  attorney 
of  Del  Norte  county,  informing  me  that  the  testimony  of  one  Cyrus  W. 
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Deable  is  necessary  to  the  conviction  of  the  mnrderors  of  Max.  Eothen- 

heim,  to  wit,  Bill  Judd,  Eli  Judd,  and Walker,  who  are  notorious 

thieves  and  highwaymen.  It  is  the  opinion  of  the  district  attorney  that 
a  conviction  cannot  be  had  without  the  testimony  of  Deable.  But  it  ap- 
pears that  Deable  is  an  escaped  convict,  who  was  sentenced  to  the  state 
prison  in  El  Dorado  county,  in  August,  1856,  for  three  (3)  years,  and  es- 
caped on  the  6th  of  December,  1856. 

It  is  important  that  the  Judds  and  Walker  should  be  at  once  prosecuted 
for  the  murder  of  Bothenheim,  and  I  would  therefore  suggest,  whether  it 
would  not  be  better  that  an  act  be  passed  by  the  Legislature  authorizing 
the  pardon  of  Deable,  without  complying  with  the  provisions  of  the  act  of 
May  18, 1853,  prescribing  the  manner  of  applying  for  pardons. 

The  delay  in  this  instance,  consequent  upon  complying  with  the  pro- 
visions of  the  act  named,  would  be  injurious,  without  any  possible  good. 

Respectfully  yours. 
Signed.  THOS.  H.  WILLIAMS. 

To  His  Excellency,  John  B.  Weller. 

On  motion  of  Mr.  Taliaferro,  the  message  and  communication  were  re- 
ferred to  the  Judiciary  Committee. 

The  following  message  was  received  £W)m  the  Assembly : 

Mr.  President  : — The  Assembly,  on  the  12th  February,  instant,  passed 
Assembly  bill  No.  117,  an  act  to  amend  an  act  entitled  an  act  to  create  the 
county  of  Del  Norte,  to  define  its  boundaries,  and  provide  for  its  organi- 
zation, approved  March  2, 1857. 

J.  W.  SCOBEY,  Clerk. 

February  16, 1858. 

Assembly  bill  No.  117  was  read  first  and  second  times,  and  referred  to 
the  senator  from  the  twelfth  district. 

Senate  bill  No.  23,  under  consideration  when  the  special  order  was  taken 
up,  was  resumed. 

Mr.  Ferguson  of  Sacramento  moved  to  recommit  the  bill  to  the  Commit- 
tee on  Manufactures,  with  instructions  to  strike  out  all  of  section  two,  with 
the  exception  of  the  ^^Froviso/*  which  was  carried. 

On  motion  of  Mr.  Burch,  Senate  bill  No.  104,  an  act  requiring  county  re- 
corders to  forward  to  the  Surveyor  General  certain  affidavits  in  relation 
to  swamp  and  overflowed  lands,  was  taken  up,  with  substitute  reported 
from  Committee  on  Swamp  and  Overflowed  Lands,  and  considered. 

Substitute  of  committee  adopted,  considered  as  in  Committee  of  the 
Whole,  and  reported  back. 

IN  SENATE. 

On  motion  of  Mr.  Burch,  the  rules  were  suspended,  bill  considered  en- 
grossed, read  a  third  time,  and  passed. 

Senate  bill  No.  109,  an  act  to  amend  an  act  entitled  an  act  concerning 
forcible  entries  and  unlawful  detainers,  passed  April  22d,  1850,  was  con- 
sidered as  in  Committee  of  the  Whole. 

IN  SENATE. 

Amendments  of  committee  adopted,  and  bill  ordered  engrossed,  and 
read  a  third  time. 


215 

Assembly  bill  No.  23,  an  act  to  authorize  Peter  Davidson  to  convey 
certain  real  estate,  was  considered  as  in  Committee  of  the  Whole. 

m  SENATE. 

Amendments  of  committee  adopted,  bill  read  a  third  time,  and  passed. 

Senate  bill  No.  92,  an  act  concerning  county  treasurers,  was,  on  motion 
of  Mr.  Phelps,  laid  temporarily  on  the  table. 

Senate  bill  No.  78,  an  act  to  authorize  the  district  attorney  of  the  city 
and  county  of  San  Francisco  to  appoint  an  assistant,  and  to  fix  his  salary, 
wafl  referred  to  the  San  Francisco  delegation. 

Mr.  Allen,  chairman  of  the  Committee  on  Manufactures,  made  the  fol- 
lowing report : 

Mr.  President  : — ^Your  committee,  to  whom  was  referred  Senate  bill 
No.  23,  with  special  instructions,  beg  leave  to  report  the  same  back,  and 
recommend  that  section  two,  with  the  exception  of  the  last  proviso  in  said 
section,  be  stricken  out. 

ISAAC  ALLEN,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Senate  bill  No.  90,  an  act  to  amend  an  act  entitled  an  act  concerning  the 
courts  of  justice  of  this  state  and  judicial  officers,  passed  May  19th,  1853, 
was  considered  as  in  Committee  of  the  Whole. 

IN  SENATE. 

Amendment  of  committee  adopted,  and  bill  ordered  engrossed,  and  read 
a  third  time. 

On  motion  of  Mr.  Merritt,  the  vote  just  taken  was  reconsidered,  and 
Mr.  Griffith  offered  the  following  amendment : 

Strike  out  the  words  "hear  and  dispose  of  all  motions  and  applications 
for  new  trials," 

Which  was  lost. 

The  bill  was  then  ordered  engrossed,  and  read  a' third  time. 

The  report  of  the  Committee  on  Mileage  was  taken  up  and  adopted. 

Assembly  bill  No.  81,  an  act  concerning  lawful  fences  in  the  county  of 
Contra  Costa,  was  read  a  third  time,  and  passed. 

Substitute  for  Senate  bill  No.  24,  an  act  to  amend  the  act  of  April  27th, 
1855,  concerning  lawful  fences,  reported  from  delegation  from  Marin,  sub- 
stitute adopted,  and  on  motion  of  Mr.  Taliaferro,  the  rules  were  suspended, 
bill  considered  engrossed  read  third  time,  and  passed. 

Assembly  bill  No.  157,  an  act  to  legalize  and  confirm  the  assessment 
roll,  the  publication  of  the  same,  and  to  extend  the  time  for  the  collection 
of  revenue  in  the  county  of  Sonoma,  was  considered  as  in  Committee  of 
the  Whole. 

IN  SENATE. 

BOl  read  third  time,  and  passed. 

The  report  of  the  Committee  on  Contingent  Expenses  was  taken  up, 
and  adopted. 

Senate  bill  No.  11,  an  act  to  provide  for  the  location  and  sale  of  the 
balance  of  the  five  hundred  thousand  acres  of  land  donated  to  this  state, 
for  school  purposes,  and  the  seventy-two  sections  donated  to  this  state  for 
the  use  of  a  seminary  of  learning,  was,  on  motion  of  Mr.  Ilolden,  made 
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the  special  order  of  the  day  for  Thursday,  February  18th,  at  twelve 
o'clock,  M. 

Senate  bill  No.  23,  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain 
purposes,  passed  April  14th,  1853,  and  an  act  entitled  an  act  to  amend  an 
act  entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain 
purposes,  passed  April  14th,  1853 — ^passed  April  30th,  1855,  was  considered 
as  in  Committee  of  the  Whole. 

IN  SENATE. 

Amendments  adopted. 

Mr.  Soule  offered  the  following  amendment : 

Strike  out  "  1280,"  and  insert  "1440." 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Melony, 
Lewis,  and  Johnson  of  Sacramento,  and  taken,  with  the  following  result : 
Ayes,  15 — ^noes,  14  : 

Ayes — Messrs.  Allen,  Berry,  Bell,  Chase,  Ferguson  of  Sierra,  Gar- 
ter, Holden,  Johnson  of  Sacramento,  Melony,  Pac-heco,  Phelps,  Kogers, 
Soule,  Taliaferro,  and  Thom — 15. 

Noes — Messrs.  Anderson,  Baker,  Burch,  Coulter,  Dickinson,  Grant, 
Gregory,  Griffith,  Hamm,  Hart,  Johnson  of  El  Dorado,  Ketchum,  Lewis, 
and  Merritt — 14. 

So  the  amendment  was  adopted. 

Mr.  Thom  moved  to  suspend  the  rules,  and  consider  the  bill  engrossed. 

Upon  w^iich  the  ayes  and  noes  were  demanded  by  Messrs.  Anderson, 
Gregor}^  and  Johnson  of  El  Dorado,  and  taken,  w^ith  the  following  result : 
Ayes,  19 — noes,  10  : 

Ayes — Messrs.  Allen,  Berry,  Bell,  Chase,  Coulter,  Ferguson  of  Sierra, 
Garter,  Grant,  Hart,  Holden,  Johnson  of  Sacramento,  Merritt,  Melony, 
Pacheco,  Phelps,  Eogers,  Soule,  Taliaferro,  and  Thom — 19. 

Noes — Messrs.  Anderson,  Baker,  Burch,  Dickinson,  Gregory,  Griffith, 
ILimm,  Johnson  of  El  Dorado,  Ketchum,  and  Lewis — 10. 

So  the  Senate  refused  to  suspend  the  rules,  and  the  bill  was  ordered 
en^ossed,  and  read  a  third  time. 

Senate  bill  No.  92,  an  act  concerning  county  treasurers,  temporarily 
laid  on  the  table,  was  taken  up. 

Mr.  Phelps  offered  the  following  amendment : 

"  Provided,  Comptroller's  warrants  received  for  taxes  by  the  treasurer 
of  San  Mateo  county,  prior  to  the  15th  day  of  January,  1857,  shall  be  re- 
ceived from  him  by  his  complying  with  section  second  of  this  act,  not  ex- 
ceeding in  amount  five  hundred  dollars." 

Pending  which,  on  motion  of  Mr.  Gregory,  the  bill  was  again  laid  on 
the  table. 

Mr.  Griffith  asked  leave  of  absence  for  Mr.  Burton,  for  one  day,  which 
was  granted. 

Mr.  Soule  asked  leave  of  absence  for  Mr.  Sullivan,  for  one  day,  which 
was  granted. 

Mr.  Griffith  offered  the  following  resolution,  which  was  adopted  : 
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Bmlvedj  Thafc  the  Treasurer  of  State  be  and  is  hereby  requested  to 
report  to  the  Senate  the  amount  of  money  received  by  him  from  the  sale 
of  swamp  and  overflowed  lands  under  the  act  of  April  28,  1855. 

Mr.  Merritt  moved  to  take  from  the  table  the  claim  of  E.  L.  Brown, 
and  refer  the  same  to  the  Committee  on  Claims,  which  was  carried. 
Mr.  Baker  moved  that  the.  Senate  do  now  adjourn,  which  was  lost. 
Mr.  Soule  offered  the  following  resolution,  which  was  lost : 

Resolved,  That  a  committee  of  three  be  appointed  by  the  president, 
with  power  to  send  for  persons  and  papers,  to  ascertain  whether  two  of 
the  port  wardens,  now  in  commission  for  the  port  of  San  Francisco,  are 
master  mariners,  as  required  by  law,  and  report  the  result  of  their  inves- 
tigations to  this  body. 

On  motion  of  Mr.  Burch,  the  Senate  adjourned. 
Approved. 

JOS.  WALKUP,  President  Senate. 
Attest :    Thos.  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 

Thursday,  February  17,  1858. 

Senate  met  pursuant  to  adjournment. 

Mr.  Merritt,  president  »ro  tern.,  in  the  chair. 

lloU  called. 

Journals  of  yesterday  read  and  approved. 

President  in  the  chair. 

Mr.  Johnson  of  Sacramento  presented  the  petition  of  Joseph  Nougucs, 
praying  for  relief,  which  was  referred  to  the  Committee  on  State  Prison 
and  Public  Buildings. 

Mr.  Baker  presented  the  petition  of  citizens  of  Placer  county,  praying 
for  a  division  of  said  county,  which  was  referred  to  the  Committee  on 
Counties  and  County  Boundaries. 

Mr.  Garter,  chairman  of  the  Enrolling  Committee,  made  the  following 
report  : 

Mr.  President  : — ^Your  Committee  on  Enrolled  Bills  report,  that  on 
the  16th  day  of  February,  1858,  at  half-past  three  o'clock,  p.  m.,  they  pre- 
e<jnted  to  the  Governor,  for  his  approval,  Senate  bill  No.  103,  an  act  sup- 
plementary to  and  amendatory  of  an  act  to  authorize  the  issuance  of  du- 
plicates for  certain  lost  war  bonds,  passed  Januaiy  29, 1868. 

E.  GAETER,  Chairman. 

Report  accepted. 

INTRODUCTION  OF  BILLS. 

Mr.  Phelps  introduced  a  bill  for  an  act  to  amend  an  act  to  regulate  pro- 
ceedings in  civil  cases  in  the  courts  of  justice  of  this  state,  which  was 
read  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Gregory  moved  to  reconsider  the  vote  by  which  the  Senate  passed 
Assembly  joint  resolution  No.  4,  relative  to  the  Monterey  Kedoubt. 
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Carried. 

Mr.  Gregory  moved  to  reconsider  the  vote  by  which  the  resolution 
passed  to  its  third  reading. 

Carried. 

Mr.  Gregory  then  moved  to  amend  by  inserting  the  word,  "  education- 
al," before  the  word  "  purposes." 

Adopted. 

The  resolution  was  then  read  a  third  time. 

Mr.  Melony  moved  to  amend  the  title  by  inserting  the  word,  "  educa- 
tional," before  the  word  "  purposes." 

Carried. 

The  resolution,  as  amended,  was  then  adopted. 

Mr.  Johnson  of  El  Dorado  moved  to  reconsider  the  vote  by  which  the 
Senate  passed  a  resolution  requesting  the  State  Treasurer  to  report  the 
amount  of  money  received  from  the  sale  of  swamp  and  overflowed  lands. 

Carried. 

Mr.  Griffith  moved  to  amend  the  resolution  by  striking  out  the  word, 
^'  Treasurer,"  and  inserting  "  Comptroller. 

Can-ied. 

The  resolution  was  then  adopted. 

SPECIAL  ORDEB. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of  the 
day.  Senate  bill  No.  25,  an  act  to  authorize  the  board  of  supervisors  of  the 
several  counties  of  this  state,  to  grant  the  right  to  construct  wharves  on 
the  overflowed  and  submerged  lands  of  this  state,  to  persons  owning  or 
possessing  land  adjacent  thereto,  was  taken  up,  and  considered  as  in  Com- 
mittee of  the  Whole. 

On  motion  of  Mr.  Griffith,  the  bill  was  made  the  special  order  of  the 
day  for  Monday,  February  22,  at  twelve  o'clock,  m. 

Mr.  Ferguson  of  Saci'amento  introduced  a  bill  for  an  act  to  amend  an 
act  to  provide  for  the  sale  of  the  swamp  and  overflowed  lands  belonging 
to  the  state,  passed  April  28, 1865. 

Read  first  and  second  times,  and,  on  motion  of  Mr.  Ferguson  of  Sacra- 
mento, the  usual  number  of  copies  were  ordered  printed,  and  bill  refeiTed 
to  the  Committee  on  Swamp  and  Overflowed  Lands. 

The  further  special  order  of  the  day,  Senate  bill  No.  105,  an  act  to  re- 
peal an  act  to  authorize  married  women  to  transact  business  in  their  own 
names  as  sole  traders,  passed  April  12, 1852,  was  then  taken  up. 

Mr.  Merritt  moved  to  suspend  the  rules  and  consider  the  bill  engrossed. 

Lost. 

The  question  being  on  ordering  the  bill  engrossed  and  read  a  third 
time,  the  ayes  and  noes  were  demanded  by  Messrs.  Chase,  Berry,  and 
Burch,  and  taken,  with  the  following  result :    Ayes,  19 — ^noes,  11 : 

Ayes — ^Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Coulter,  Dickin- 
son, Ferguson  of  Sierra,  Garter,  Gregory,  Hamm,  Holden,  Johnson  of  El 
Dorado,  Ketchum,  Merritt,  Pacheco,  Ilogers,  Soule,  and  Thom — 19. 

Noes — Messrs.  Bell,  Chase,  Ferguson  of  Sacramento,  Grant,  Griffith, 
Hart,  Johnson  of  Sacramento,  Lewis,  Melony,  Phelps,  and  Sullivan — ^11. 

So  the  bill  was  ordered  engrossed,  and  read  a  third  time. 
On  motion  of  Mr.  Gregory,  Senate  bill  No.  92,  an  act  concerning  county 
treasurers,  wa«  taken  from  the  table. 
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The  following  amendment,  offered  by  Mr.  Phelps,  was  adopted. 

^^  Provided,  Comptroller's  warrants,  received  for  taxes  by  the  treasurer 
of  San  Mateo  county,  prior  to  the  fifteenth  day  of  January,  1857,  shall  be 
received  from  him,  by  his  complying  with  section  second  of  this  act,  not 
exceeding  in  amount  five  hundred  dollars." 

Mr.  Melony  offered  the  following  amendment,  which  was  adopted : 

Strike  out  the  word  "  January,"  and  insert  "  March." 

The  bill  was  then  ordered  engrossed,  and  read  a  third  time. 

On  motion  of  Mr.  Merritt,  Senate  bill  No.  6,  an  act  supplementary  to  an 
act  entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain 
purposes,  passed  April  14,  1853,  was  taken  from  the  table. 

Mr.  Merritt  moved  to  make  the  bill  the  special  order  of  the  day  for  Fri- 
day, February  nineteenth,  at  twelve  o'clock,  m.. 

Which  was  carried. 

The  following  message  was  received  from  the  Governor  : 

State  of  California,  Executive  Department,  ) 
Sacramento,  Feb.  16, 1858.  J 

To  the  Senate  of  California  : 

I  have  this  day  approved  an  act  supplementary  to  and  amendatory  of 
an  act  entitled  an  act  to  authorize  the  issuance  of  duplicates  for  certain 
lost  war  bonds,  passed  January  29, 18£>8. 

JOHN  B.  WELLER,  Governor. 

Mr.  Garter,  chairman  of  the  Enrolling  Committee,  made  the  following 
report: 

Mr.  President: — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  59,  an  act  to  authorize  James  G.  Denniston  to  construct  a 
wharf  at  Half  Moon  Bay,  in  San  Mateo  county ; 

Also,  bill  No.  63,  an  act  to  audit  the  claim  of  Wm.  Ford ; 

Also,  bill  No.  95,  an  act  to  audit  the  claim  of  H.  W.  Larkin  ; 

Also,  bill  No.  96,  an  act  concerning  the  official  bonds  of  public  adminis- 
trator and  coroner  of  Yolo  county  ; 

Also,  bill  No.  52,  an  act  concerning  the  office  of  county  clerk  of  Placer 
county  ', 

Also,  concurrent  resolutions  Nos.  8  and  18 ; 

And  find  the  same  correctly  enrolled. 

E.  GARTEK,  Chairman. 

Report  accepted. 

On  motion  of  Mr.  Griffith,  the  Senate  adjourned. 

Approved. 

JOSEPH  WALKUP,  President  of  Senate. 

J.  T.  EwiNG,  Ass't  Sec'y  Senate. 


Senate  met  pursuant  to  adjournment. 


IN  SENATE. 

Thursday,  February  18,  1858. 
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President  in  the  chair. 

Boll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Taliaferro  presented  the  petition  and  claim  of  Samuel  Warren,  for 
wood  ftirnished  the  state  prison  in  the  year  1865,  which  were  referred  to 
the  Committee  on  Claims. 

Mr.  Burton  presented  Comptroller's  warrants  Nos.  689,  and  690,  for  the 
claim  of  James  Chambers,  for  labor  and  materials  for  state  prison  in  1855, 
which  were  referred  to  the  Committee  on  Claims. 

Mr.  Thorn  presented  the  claim  of  El  Clamor  Publico,  for  publishing  and 
translating  into  the  Spanish  language,  the  law  providing  for  the  payment 
thereof; 

Also,  the  claim  of  the  Los  Angeles  Star,  for  printing  done  for  the  state 
in  1854,  and  1856 ; 

Which  were  referred  to  the  Committee  on  Claims. 

Mr.  Taliaferro  presented  the  claim  of  sloop  Pet  and  owner,  for  trans- 
porting freight  and  passengers  to  and  from  state  prison,  which  was  re- 
ferred to  the  Committee  on  Claims. 

On  motion  of  Mr.  Burton,  J.  P.  Madden  was  gi^anted  leave  to  withdraw 
certain  papers  relating  to  his  claim,  from  the  Committee  on  Claims. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
the  following  bills : 

Senate  bill  No.  90,  an  act  to  amend  an  act  entitled  an  act  concerning 
the  courts  of  justice  of  this  state,  and  judicial  officers,  passed  May  19, 
1863 ; 

Senate  bill  No.  105,  an  act  to  repeal  an  act  to  authorize  married  women 
to  transact  business  in  their  own  name  as  sole  traders,  passed  April  12, 
1862  i 

Senate  bill  No.  109,  an  act  to  amend  an  act  entitled  an  act  concerning 
forcible  entries  and  unlawJftil  detainers,  passed  Ajpril  22, 1850  ; 

Senate  bill  No.  23,  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain 
purposes,  passed  April  14,  1863 ;  and  an  act  entitled  an  act  to  amend  an 
act  entitled  an  act  to  provide  for  the  formation  of  corporations  for  cer- 
tain purposes,  passed  April  14, 1863 — ^passed  April  30, 1866 ; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Eeport  accepted,  and,  with  bills,  and  placed  on  file. 
Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Mr.  President  : — The  Judiciary  Committee,  to  whom  was  rofeiTed 
Senate  bill  No.  66,  an  act  concerning  chattel  mortgages  in  this  state,  have 
had  the  same  under  consideration,  and  recommend  tliat  it  be  indefinitely 
postponed. 

Also,  Assembly  bill  No.  87,  an  act  to  authorize  the  executor  and  admin- 
istrator of  John  EUiig,  deceased,  to  sell  the  real  estate  of  said  deceased  at 
public  or  private  sale,  and  recommend  its  passage  as  amended  : 

Amend  section  three,  line  two,  by  striking  Qut  the  words  "  may  in  his 
discretion,"  and  insert  the  word  "  shall." 

Also,  amend  section  three,  by  adding  to  the  sixth  line,  the  following : 
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"Tbe  sureties  on  the  bond,  by  this  section  required  to  be  taken,  shall  jus- 
tify in  the  amount  for  which  they  shall  become  liable,  in  the  same  man- 
ner as  sureties  are  now  required  by  law,  to  justify  in  other  cases  of  sale 
fljider  order  of  the  probate  court. 

S.  H.  CHASE,  Chairman. 

Bei)ort  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Ketchum,  chairman  of  the  Committee  on  Boads  and  Highways, 
m&de  the  following  report : 

Mr.  President  : — ^Tour  Committee  on  Eoads  and  Highways,  to  whom 
were  referred  Senate  bill  ISTo.  34,  an  act  entitled  an  act  granting  of  Dan- 
iel P.  Mallaugh,  the  right  to  collect  toll  on  a  road  in  San  Luis  Obispo 
county ; 

krA  Senate  bill  Ko.  37,  for  an  act  granting  to  Matthew  Woods  the  right 
to  coDBtruct  a  wire  suspension  or  truss  bridge  across  the  Yuba  Eiver ; 

Have  had  the  same  under  considei:9.tion,  and  beg  leave  to  make  the  fol- 
lowing report : 

Your  committee  are  of  the  opinion  that  the  local  authorities  should 
have  conti'ol  over  the  establishment  of  ferries  and  bridges,  as  well  as  the 
collection  of  tolls  on  public  highways,  in  compliance  with  the  existing 
general  laws.  If  one  or  more  applicant  or  appbcants  should  have,  in  this 
respect,  the  benefit  of  special  legislation,  your  committee  can  see  no  good 
reason  whv  others,  ad  infinituMy  should  not  have  the  same  benefit  extended 
to  them,  ttus  rendering  nugatoiy  and  void  the  general  law  upon  the  sub- 
ject. Further,  the  committee  deem  that  by  the  passage  of  these  bills,  cor- 
porative privileges  are  established  by  special  enactment,  which,  as  they 
are  not  for  municipal  purposes,  are  of  doubtful  constitutionality.  Your 
committee,  therefore,  respectfully  recommend  that  the  above  bills  be  in- 
definitely postponed. 

L.  N.  KETCHUM,  Chairman. 

Eeport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Ferguson,  chairman  of  the  Committee  on  Commerce  and  Naviga- 
tion, made  the  following  report : 

Mk.  President: — The  Committee  on  Commerce  and  Navigation,  to 
whom  was  referred  Senate  bill  No.  114,  entitled  an  act  to  amend  the  act 
of  March  29,  1856,  to  establish  pilots  and  pilot  regulations  for  the  ports 
and  harbors  of  Benicia  and  Mare  Island,  had  the  same  under  considera- 
tion, and  recommend  that  the  same  be  indefinitely  postponed. 

W.  I.  FEEGUSON,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

The  following  message  was  received  from  the  Governor,  together  with 
a  communication  of  the  Secretary  of  State,  which  were  referred  to  the 
Committee  on  Public  Expenditures : 

State  op  California,  Executive  Department,  1 
Sacramento,  Februaiy  18,  1858.  J 

To  the  &7wte  and  Assembly  of  California  : 

I  traujimit,  herewith,  a  copy  of  a  letter  received  from  the  Secretary  of 
State  in  regard  to  the  necessity  of  procuring  a  new  seal.  As  wo  are  about 
to  iB^ue  bonds  to  a  very  large  amount,  it  is  important  that  we  should  have 
a  seal  which  will  make  an  impression  upon  them.    The  present  one  is  cer- 
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tainly  entirely  worthless,  and  ought  to  be  destroyed.    I  respectfully  ask 
that  authority  may  bo  given  to  procure  a  suitable  one. 

JOHN  B.  WELLER 

Office  of  the  Secretary  of  State,) 
February  17,  1868.  j 

To  His  Excellency,  John  B.  Weller : 

Sir  : — The  seal  of  state  in  this  office  has  become  so  warped  that  it  is 
almost  impossible  to  make  a  fair  impression  therewith. 

My  impression  is,  that  a  seal  of  the  present  size  cannot  be  used  for  any 
length  of  time  without  being  subject  to  the  aforesaid  damages. 

Under  the  circumstances,  I  would  suggest  that  a  new  seal  be  procured, 
diminished  considerably  in  size,  retaining  the  original  devices,  and  that 
upon  the  procurement  of  such  new  seal,  the  old  one  be  destroyed.    The 
expense  of  procuring  such  new  seal  can  be  but  trifling. 
Y  ery  respectfully,  your  ob't  serv  t, 

FERRIS  FORMAN,  Secretary  of  State. 

INTRODUCTION   OF  BILLS. 

Mr.  Anderson  introduced  a  bill  for  an  act  to  amend  an  act  to  provide 
revenue  for  the  support  of  the  government  of  this  state,  approved  April 
29, 1857, 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Finance. 

Mr.  Thom,  by  leave,  introduced  a  bill  for  an  act  entitled  an  act  to  au- 
thorize Augustus  W.  Timmins,  James  Thompson,  Francis  J.  Carpenter, 
and  others,  to  build  a  wharf  in  the  Creek  or  Bay  of  San  Pedro,  in  the 
county  of  Los  Angeles, 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Commerce  and  Navigation. 

Mr.  Phelps,  by  leave,  introduced  a  bill  for  an  act  to  amend  an  act  enti- 
tled an  act  to  provide  revenue  for  the  support  of  the  government  of  this 
state,  approved  April  29,  1857, 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Finance. 

Mr.  Grant,  by  leave,  introduced  a  bill  for  an  act  to  repeal  an  act  enti- 
tled an  act  defining  the  time  of  commencing  civil  actions  in  certain  cases, 
approved  May  4,  1852,  and  likewise  to  repeal  the  act  supplementary 
tnereto,  approved  April  2,  1855, 

Which  was  read  first  and  second  times,  and  referred  to  the  Judiciary 
Committee. 

Mr.  Lewis,  chainnan  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  92,  an  act  concerning  county  treasurers,  and  find  the  same 
correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Report  accepted,  and,  with  bills,  placed  on  file. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — The  Assembly,  on  yesterday,  passed  Senate  bill  No. 
68,  an  act  fixing  the  salary  of  the  district  judge  of  the  first  judicial  district; 


223 

AlsO;  Senate  bill  No.  99^  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late fees  of  office,  approved  April  10, 1865,  with  amendments ; 
And  ask  the  concurrence  of  the  Senate. 

J.  W.  SCOBEY,  Clerk. 

Senate  bill  No.  99,  amendments  of  Assembly  concurred  in. 
President  |}ro  tern.,  Mr.  Merritt,  in  the  chair. 

Mr.  Ferguson  of  Sacramento  offered  the  following  resolution,  which  was 
adopted : 

Eesolved,  That  the  president  of  the  Senate  be  authorized  to  audit  the 
claim  of  Moses  Flannegan,  at  the  rate  of  nine  dollars  per  day,  for  the  term 
often  days,  for  his  services  as  clerk  and  sergeant-at-arms  of  the  Commit- 
tee on  Conunerce  and  Navigation. 

GENERAL  FILE. 

Senate  bill  No.  90,  an  act  to  amend  an  act  entitled  an  act  concerning 
the  courts  of  justice  of  this  state,  and  judicial  officers,  passed  May  19,  1853, 
was  read  a  third  time,  and  passed. 

Senate  bill  No.  109,  an  act  to  amend  an  act  entitled  an  act  concerning 
forcible  entries  and  unlawful  detainers,  passed  April  22,  1850,  was  read  a 
third  time,  and  passed. 

Senate  bill  No.  23,  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain 
pnrposes,  passed  April  14, 1853,  and  an  act  entitled  an  act  to  amend  an 
act  entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain 
purposes,  passed  April  14, 1853 — ^passed  April  30,  1855,  was  read  a  third 
time. 

Pending  discussion  upon  the  bill,  the  hour  having  arrived  for  the  con- 
rideration  of  the  special  order  of  the  day,  Senate  bill  No.  36,  was,  on 
motion  of  Mr.  Griffith,  passed  over  temporarily,  till  the  consideration  of 
Senate  bill  No.  23  was  disposed  of. 

The  president  in  the  chaii*. 

The  question  recurring  on  the  passage  of  Senate  bill  No.  23,  Mr.  Ander- 
son moved  a  call  of  the  Senate, 

Which  was  lost. 

On  the  passage  of  the  bill,  the  ayes  and  noes  were  demanded  by  Messrs. 
Lewis,  Burch,  and  Anderson,  and  taken,  with  the  following  result :  Ayes, 
19--noes,  8  : 

Ayes — ^Messrs.  Anderson,  Allen,  Berry,  Bell,  Chase,  Coulter,  Ferguson 
of  Sacramento,  Grant,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of 
El  Dorado,  Melony,  Pacheco,  Phelps,  Soule,  Sullivan,  Taliaferro,  and 
Thorn— 19. 

Noes — ^Messrs.  Baker,  Burch,  Burton,  Ferguson  of  Sierra,  Gregory,  Grif- 
fith, Ketchum,  and  Lewis — ^8. 

So  the  bill  was  passed. 

Mr.  Anderson  gave  notice  that,  on  to-morrow,  he  would  move  a  recon- 
Bideration  of  the  vote  just  taken. 
Mr.  Burton,  by  leave,  made  the  following  report : 

Mr.  PttESiDENT : — The  Nevada  delegation,  to  whom  was  refen'ed  As- 
acmbly  bill  No.  56,  an  act  amendatory  of  an  act  entitled  an  act  to  author- 
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ize  the  board  of  supervisors  of  Nevada  county  to  levy  a  special  tax  for 
county  purposes,  approved  April  22,  1857,  report  the  same  back  with 
amendments.  In  line  thirteen,  section  one,  strike  out  "  35,"  and  insert 
"  50."  At  the  end  of  section  one,  add  "  any  surplus  remaining  shall  be 
paid  into  the  general  fund  for  the  payment  of  the  existing  county  debt/' 
and  with  these  amendments,  recommend  its  passage. 

E.  F.  BUETON, 
S.  H.  CHASE. 

On  motion  of  Mr.  Burton,  the  bill  was  considered  now,  amendments  of 
the  committee  adopted,  rules  further  suspended,  bill  read  a  third  time, 
and  passed. 

SPECIAL  ORDER  OF  THE  DAY. 

Senate  bill  !N'o.  36,  an  act  supplementary  to  and  amendatory  of  an  act 
to  provide  revenue  for  the  support  of  the  government  of  this  state,  passed 
April  29, 1857,  was  taken  up. 

Mr.  Phelps  in  the  chair. 

Pending  discussion,  Mr.  Bell  moved  to  adjourn,  which  was  lost. 

President  in  the  chair. 

On  motion  of  Mr.  Chase,  the  bill  was  made  the  special  order  of  the  day 
for  to-morrow,  February  19th,  at  half-past  eleven  o'clock,  a.  m. 

Mr.  Merritt,  by  leave,  introduced  a  bill  for  an  act  to  provide  for  the 
transfer  of  matters  pending  in  the  probate  court  in  certain  cases, 

Which  was  read  first  and  second  times,  and  referred  to  the  Judiciary 
Committee. 

Mr.  Johnson  of  Sacramento,  chairman  of  the  Committee  on  Finance, 
made  the  following  report : 

Mr.  President  : — The  Committee  on  Finance,  to  whom  was  referred 
Senate  bill  No.  127,  an  act  to  amend  an  act  to  provide  revenue  for  the 
support  of  the  government  of  this  state,  approved  April  29, 1857,  have  had 
the  same  under  consideration,  report  the  bill  back  to  the  Senate,  with 
an  amendment,  recommending  its  passage,  as  amended : 

Amend  section  one,  line  eighteen  :  after  the  figure  "  7,"  add  the  words, 
"  as  prescribed  in  said  act." 

JOSIAH  JOHNSON,  Chairman. 

Eeport  accepted,  and,  on  motion  of  Mr.  Melony,  the  bill  and  report  were 
laid  on  the  table. 

Mr.  Taliaferro,  of  the  committee  appointed  to  visit  the  state  insane  asy- 
lum, made  the  following  report : 

Mr.  President: — The  joint  committee  of  the  Senate  and  Assembly,  ap- 
pointed to  visit  the  state  insane  asylum,  at  Stockton,  beg  leave  respect- 
fully to  report : 

That,  in  accordance  with  a  concurrent  resolution  of  the  Legislature,  we 
visited  the  asylum,  and  for  two  days  devoted  that  time  to  its  examination 
that  was  necessary  to  a  full  understanding  of  its  management  and  wants. 
This  examination  resulted  in  an  unqualified  approval,  on  our  part,  of  tlie 
whole  management.  Every  attention  is  bestowed  upon  its  poor,  unfortunate 
inmates,  that  the  most  humane  could  desire.  The  resident  and  \a9iting 
physicians,  in  our  opinion,  possess,  in  an  eminent  degree,  all  the  qualities 
necessary  that  one  should  have  in  their  position,  and  cannot  be  too  highly 
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commended  for  the  faithful  manner  in  which  they  have  discharged  their 
ardnons  duties.  Indeed,  it  can  be  said  of  all  connected  with  this  institu- 
tion, that  they  seem  to  fully  appreciate  the  importance  of  the  trust  im- 
posed upon  them,  and  to  endeavor,  by  a  faithful  performance  of  their 
duties,  to  make  this  place  a  spot  where  only  kindness  and  genuine  sym- 
pathy should  reign,  and  where  all  that  is  possible  to  be  done  should  be 
done  to  mitigate  the  sufferings  of  their  unfortunate  fellow-beings.  For 
the  improvements  and  changes  that  have  been  made  under  the  present 
administration  of  the  asylum,  we  would  respectfully  refer  your  honorable 
hody  to  the  reports  of  the  trustees  and  resident  physician,  all  of  which  we 
found  had  been  truly  laid  before  you  in  their  reports. 

The  comniittee  entirely  agree  with  that  portion  of  the  report  of  the 
physician  where  he  says :  "  The  insane  asylum  of  California  has  never 
oeen  supplied  with  the  fixtures,  conveniences,  and  accommodations  neces- 
sary to  the  well-being  of  its  patients." 

The  wants  of  this  institution  have  been  very  fairly  set  forth  by  him  in 
his  report,  to  all  of  which  we  would  call  your  earnest  attention,  and  to  the 
reasons  there  assigned  why  we  should  meet  those  wants  by  the  still  fur- 
ther appropriation.  We  would,  without  going  into  details,  earnestly  rec- 
ommend an  appropriation,  for  the  following  measures :  For  the  construc- 
tion of  a  brick  wall;  two  mad-houses  for  the  male  and  female  patients;  the 
houses  for  the  males  should  contain  at  least  forty  cells,  and  that  for  the 
females,  fifteen;  bathing-rooms  and  privies  for  each  of  the  wards;  a  store- 
house; iron  bars  for  the  windows,  and  a  thorough  repair  of  the  southern 
wing.  The  inner' portion  of  this  wing  is  in  so  dilapidated  a  condition, 
that  there  is  absolute  danger  of  its  fallmg  entirely  in.  The  iron  bedsteads 
now  in  use  are  of  so  frail  a  structure,  that  they  can  be  easily  torn  to  pieces 
by  a  maniac,  and  furnish  him  with  a  very  formidable  instrument  of  de- 
struction. We  would  recommend  their  entire  substitution  by  others  of  a 
more  substantial  make. 

Appropriations  for  the  above  purposes,  we  deem  absolutely  necessary 
for  the  safe-keeping  and 'comfort  of  tne  patients.  Insanity  prevails  to  an 
alarming  extent  in  this  state.  The  statistics  show  that  it  is  steadily 
on  the  increase.  We  believe  that  the  causes  of  it  operate  more  strongly 
here  than  in  any  other  .portion  of  the  world.  It  is  no  respecter  of  persons ; 
it  fells  alike  upon  the  high  and  low,  and  we  know  not  how  soon  one  of 
ourselves,  or  some  dear  friend,  may  be  the  victim  of  this  dreadful  malady. 
We  should,  then,  not  be  parsimonious  in  our  efforts  to  relieve  and  ame- 
liorate their  condition.  Ualifomia  has  already  just  cause  to  be  proud  of 
this  imrtitution.  It  stands  as  a  lasting  monument  of  her  philanthropy  and 
humanity.  Let  us  so  manage  it,  then,  that  it  may  ever  continue  to  be  the 
pride  and  boast  of  our  state. 

We  would  suggest  here,  that  in  the  event  of  the  state  coming  in  posses- 
sion of  the  state  prison,  the  expenses  in  making  these  improvements  could 
be  considerably  lessened.  The  bricks,  iron  bedsteads,  and  bars,  could  be 
made  at  the  prison,  at  a  comparatively  little  cost. 

We  unanimously  agree  in  recommending  that  the  act  of  '53,  establish- 
ing an  insane  asylum,  should  be  so  amended  as  to  extend  the  term  of 
office  of  the  physician  from  two  years  to  the  full  constitutional  limit.  In 
most,  if  not  all,  other  institutions  of  this  kind,  these  offices  are  held  during 
good  behavior,  because  more  experience  and  practice  are  needed  to  fill 
tnem  efficiently  than  in  probably  any  other  vocation.  We  would  have 
recommended  a  similar  practice,  but  for  the  barrier  our  constitution  im- 
poses, which  limits  the  term  of  office  to  four  years. 

For  the  purpose  of  carrying  out  the  various  recommendations  of  this 
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report,  we  will,  at  an  early  day,  introduce  a  bill,  and  will  earnestly  re- 
commend it  to  your  favorable  consideration. 

ALFKED  TALIAFEEEO,  Chairman. 

S.  F.  HAMM. 

On  motion  of  Mr.  Taliaferro,  the  reading  was  dispensed  with,  and  the 
report  accepted. 

On  motion  of  Mr.  Holden,  Senate  bill  No.  11,  an  act  to  provide  for  the 
location  and  disposal  of  the  balance  of  the  ^\e  hundred  thousand  acres  of 
land  donated  to  this  state  for  school  purposes,  and  the  seventy-two  sec- 
tions donated  for  a  seminary  of  learning,  was  made  the  special  order  of 
the  day  for  Saturday,  February  20,  at  half-past  eleven  o'clock,  a.  m. 

Senate  bill  No.  106,  an  act  to  repeal  an  act  to  authorize  married  women 
to  transact  business  in  their  own  names  as  sole  traders,  passed  April  12, 
1852,  was  placed  on  calendar. 

On  motion  of  Mr.  Griffith,  the  Senate  adjourned. 

Approved. 

JOSEPH  WALKUP,  President  of  the  Senate. 

Attest:    Thos.  N.  Cazneau,  Sec*y  of  Senate. 


IN  SENATE. 

Friday,  February  19, 1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

EoU  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Melony  moved  to  take  from  the  table  Senate  bill  No.  127,  an  act  lo 
amend  an  act  to  provide  revenue  for  the  support  of  the  government  of 
this  state,  approved  April  29th,  1867,  which  was  carried. 

Amendment  of  Finance  Committee  adopted,  and,  on  motion  of  Mr.  Me- 
lony, the  rules  were  suspended,  bill  considered  engrossed,  read  a  third 
time,  and  passed. 

Mr.  Grant  presented  the  claim  of  James  Allen,  late  State  Printer ; 

Also,  the  claim  of  G.  L.  Dudley,  with  Comptroller's  warrants  Nos.  593, 
594,  596,  597,  and  604 ; 

Also,  the  claim  of  John  Dobson,  with  Comptroller's  warrant  No.  598 j 

Also,  claim  of  F.  W.  Bradley,  with  Comptroller's  warrants  Nos.  602 
and  599,  each  for  J5,000,  for  work  on  state  prison,  which  were  referred  to 
the  Committee  on  Claims. 

Mr.  Burton  presented  the  claim  of  Joseph  Hamilton,  with  Comptroller's 
warrants  Nos.  591  and  592,  for  J5,000  each,  for  labor  on  state  prison,  which 
were  referred  to  the  Committee  on  Claims. 

PETITIONS. 

Mr.  Rogers  presented  petitions  from  citizens  of  Tuolumne,  praying  for 
the  passage  of  a  Sunday  law,  which  were  referred  to  the  Committee  on 
Public  Morals. 

Mr.  Chase  presented  petitions  from  citizens  of  Nevada,  praying  the 

Stssage  of  a  Sunday  law,  which  were  referred  to  the  Committee  on  Public 
orals. 
Mr.  Bell  presented  the  petition  of  the  board  of  supervisors  of  Alameda 
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county,  praying  that  so  much  of  the  act  passed  at  the  session  of  1857,  fix- 
ing the  compensation  of  certain  officers  in  certain  counties  of  this  state, 
should  not  be  altered  so  far  as  relates  to  Alameda  county,  which  was  read, 
and  referred  to  the  senator  from  Alameda. 

Mr.  Bell  presented  a  memorial  signed  "  More  Distillers  of  San  Fran- 
cisco," referring  to  a  memorial,  heretofore  presented  to  the  Senate,  by 
Bows  &  Co.,  and  Henry  S.  Brown,  distillers,  also  of  San  Francisco,  pray- 
ing for  a  repeal  of  the  office  of  state  guager,  which  the  secretary  pro- 
ceeded to  read,  when,  on  motion  of  Mr.  Pacheco,  the  further  reading  was 
dispensed  with,  and  the  memorial  referred  to  the  Committee  on  Agricul- 
ture. 

REPORTS. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report : 

Mr.  President  : — Your  committee,  to  whom  was  referred  Senate  bill 
No.  12,  an  act  making  an  appropriation  to  pay  M.  F.  Butler,  have  had  the 
same  under  consideration,  and  have  instructed  me  to  report  the  same  back, 
with  an  amendment,  and  recommend  its  passage. 

E.  F.  BUETON,  Chairman. 

Report  accepted,  and,  with  accounts,  placed  on  file. 

Mr.  Garter,  chairman  of  Committee  Qn  Enrollment,  made  the  following 
report : 

Mr.  President  : — Your  Committee  on  Enrolled  Bills  report  that  on  the 
18th  day  of  February,  a.  d.,  1858,  at  four  o'clock,  p.  m.,  they  presented  to 
the  Governor,  for  his  approval,  the  following  bills : 

Senate  bill  No.  95,  an  act  to  audit  the  claim  of  H.  W.  Larkin; 

Also,  Senate  bill  No.  63,  an  act  to  audit  the  claim  of  AYm.  Ford; 

Also,  Senate  bill  No.  96,  an  act  concerning  the  official  bonds  of  public 
administrator  and  coroner  of  Yolo  county ; 

Also,  Senate  bill  No.  59,  an  act  to  authox'ize  James  G.  Denniston  to  con- 
struct a  wharf  at  Half  Moon  Bay,  in  San  Mateo  county ; 

Also,  Senate  bill  No.  52,  an  act  concerning  the  office  of  county  clerk  of 
Placer  county. 

E.  GAETER,  Chairman. 

Beport  accepted. 

Mr.  President  : — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  18,  an  act  amendatory  of  and  supplcmentaiy  to  an  act, 
approved  April  27, 1857,  entitled  an  act  submitting  to  the  people  of  El 
Dorado  and  Sacramento  counties  a  proposition  to  appropriate  money  for 
the  construction  of  a  branch  wagon  road  in  the  county  of  El  Dorado,  and 
to  authorize  the  board  of  said  county  to  levy  a  special  tax  for  that  pur- 
pose, and  find  the  same  correctly  enrolled. 

E.  GAETEE,  Chairman. 

Mr.  Berry  verbally  reported  back  Assembly  bill  No.  117,  an  act  to 
amend  an  act  entitled  an  act  to  create  the  county  of  Del  Norte,  to  define 
its  boundaries,  and  provide  for  its  organization,  approved  March  2,  1857, 
with  the  recommendation  that  it  be  referred  to  the  Judiciary  Committee. 

Report  adopted,  and  bill  so  refeiTcd. 
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The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  yesterday,  passed  Assembly  bill 
Ko.  80,  an  act  to  extend  the  provisions  of  an  act  entitled  an  act  to  organ- 
ize the  county  of  Buena  Vista,  approved  April  30,  1855 ; 

Also,  Assembly  bill  No.  123,  an  act  making  an  appropriation  for  the 
salary  of  draughtsman,  in  Surveyor  General's  office,  from  the  first  day  of 
January,  a.  d.,  1858,  to  the  thirteenth  day  of  June,  a.  d.,  1858,  inclusive  j 

Also,  Assembly  bill  No.  128,  an  act  relative  to  the  board  of  supervisors 
of  Yolo  county. 

J.  W.  SCOBEY,  Clerk. 

Assembly  bill  No.  80  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  the  sixth  district,  Mr.  Merritt. 

Assembly  bill  No.  123  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Finance. 

Assembly  bill  No.  128  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  the  tenth  district,  Mr.  Griffith. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — The  Assembly,  on  yesterday,  concurred  in  Senate 
amendments  to  Assembly  bill  No.  23,  an  act  to  authorize  Peter  Davidson 
to  convey  certain  real  estate ; 

Also,  concurred  in  Senate  amendments  to  Assembly  joint  resolution 
No.  4,  asking  Congress  to  cede  to*  this  state  the  Monterey  Redoubt,  for 
the  purpose  of  establishing  a  military  academy ; 

Also,  in  those  of  Assembly  bill  No.  56,  an  act  amendatory  of  an  act  en- 
titled an  act  to  authorize  the  board  of  supervisors  of  Nevada  county  to 
levy  a  special  tax  for  county  purposes,  approved  April  22, 1857 ; 

Also,  passed  Senate  bill  No.  43,  an  act  to  authorize  the  executors  of  the 
last  will  and  testament  of  F.  C.  Christian  Russ,  deceased,  to  sell  real  es- 
tate at  private  sale ; 

Also,  Senate  bill  No.  48,  an  act  to  authorize  Andrew  J.  Moulder,  James 
Van  Ness,  and  William  McKibben,  in  the  capacity  of  a  board  of  fund  com- 
missioners, and  Edmund  Randolph,  chairman  of  the  board  of  examiners, 
to  sign  certain  papers,  and  issue  certain  bonds ; 

Also,  Senate  bill  No.  107,  an  act  to  audit  the  claim  of  Augustin  Ainsa, 
for  translating  the  Laws  of  1856  into  the  Spanish  language ; 

Also,  Assembly  bill  No.  92,  an  act  to  authorize  the  arrest  of  persons 
charged  with  crime,  on  telegraph  information. 

J.  W.  SCOBEY,  Clerk. 

February  19,  1858. 

Assembly  bill  No.  92  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 
Mr.  Melony,  by  leave,  made  the  following  report : 

Mr.  President  : — The  undersigned,  one  of  your  committee,  to  whom 
was  referred  Assembly  bill  No.  44,  entitled  an  act  to  ascertain  the  amount 
of  indebtedness  of  Alameda  county  to  the  county  of  Contra  Costa,  and  to 
provide  for  the  payment  thereof,  has  had  the  same  under  consideration, 
and  respectfully  report  the  same,  and  recommend  its  passage. 

A.  K  MELONY. 

Eeport  accepted. 
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Mr.  Bell,  by  leave,  made  the  following  report : 

Me.  President  : — The  undersigned,  of  the  delegation  from  Contra  Costa 
and  Alameda,  to  whom  was  referred  an  act  to  ascertain  the  amount  of 
indebtedness  of  Alameda  county  to  the  county  of  Contra  Costa,  and  to 
provide  for  the  payment  thereof,  beg  leave  to  report  the  bill  to  the  Sen- 
ate, and  most  respectfully  recommend  its  passage,  with  the  following 
amendment :  Insert  in  section  one,  in  line  one  of  the  bill,  after  the  words 
B.  C.  Whitman,  "A.  M.  Brocklebank." 

S.  B.  BELL. 

Report  accepted. 

Mr.  Melony  moved  to  suspend  the  rules,  4ind  consider  the  bill  now. 

Which  was  carried. 

The  question  being  on  the  adoption  of  the  amendment  of  Mr.  Bell,  the 
honr  having  arrived  for  the  consideration  of  the  special  order  of  the  day, 
on  motion  of  Mr.  Melony,  the  special  order  was  postponed  temporarily, 
in  order  to  consider  the  bill  now  before  the  Senate. 

After  debate,  on  motion  of  Mr.  Bell,  the  bill  and  reports  were  laid  on 
the  table. 

SPECIAL  ORDER. 

Senate  bill  No.  36,  an  act  supplementary  to  and  amendatory  of  an  act 
to  provide  revenue  for  the  support  of  the  government  of  this  state,  passed 
April  29,  1867,  was  taken  up. 

Mr.  Burton  in  the  chair. 

After  much  debate,  the  president  resumed  the  chair. 

The  question  being  on  the  passage  of  the  bill, 

Mr.  Merritt  moved  a  call  of  the  iSenate. 

Which  was  carried. 

Mr.  Bell  moved  that  further  proceedings  under  the  call  be  dispensed 
with. 

Which  was  lost. 

Mr.  Ferguson  of  Sacramento  appearing  at  the  bar  of  the  Senate,  was 
admitted. 

On  motion  of  Mr.  Taliaferro,  further  proceedings  under  the  call  were 
dispensed  with. 

On  motion  of  Mr.  Burton,  the  special  order  was  temporarily  laid  over, 
in  order  to  consider  the  following  message  from  the  Assembly  : 

Mr.  President  : — The  Assembly  have,  this  day,  passed  Senate  bill  No. 
127,  an  act  to  amend  an  act  to  provide  revenue  for  the  support  of  the 
government  of  this  state,  approved  April  29,  1857,  ^ith  an  amendment, 
and  ask  the  concurrence  of  the  Senate. 

J.  W.  SCOBBY,  Clerk. 

Pkbruary  19, 1858. 

Senate  bill  No.  127  was  taken  up,  and  the  amendment  of  the  Assembly 
concurred  in. 

Mr.  Grant,  by  leave,  presented  the  claim  of  Edward  Lander,  through 
his  attorney,  C.  H.  West,  with  the  following  Comptroller's  warrants,  for 
provisions  fumiehed  state  prisoners,  and  for  labor  and  material  for  state 
prison : 
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No. 

612 
611 
682 
684 
687 
757 
710 
709 
698 
689 
688 


Dat«  of  Warrant. 


December  4,  1855, 
December  4, 1855, 
December  17, 1855, 
December  17, 1855, 
December  17, 1855, 
December  31, 1855, 
December  26, 1855, 
December  26, 1855, 
December  17,  1857, 
December  17, 1857, 
December  17, 1855, 

Total, 


Anount. 


$5,000  00 

5,000  00 

640  00 

150  00 

150  00 

755  20 

265  51 

500  00 

658  57 

500  00 

589  59 

$14,208  77 


Which  were  referred  to  the  Committee  on  Claims. 

Also,  the  claim  of  John  Benson,  by  C.  H.  West,  his  attorney,  with 
Comptroller's  warrant  No.  595,  for  $5,000,  for  labor  and  material  at  state 
prison. 

Referred  to  the  Committee  on  Claims. 

Mr.  Merritt  in  the  chair, 

SPECIAL  ORDER  RESUMED. 

Senate  bill  No.  36 ;  question  being  on  the  final  passage  of  the  bill,  pend- 
ing discussion,  Mr.  Taliaferro  moved  to  adjourn,  which  was  withdrawn, 
and,  according  to  previous  notice, 

Mr.  Anderson  moved  to  reconsider  the  vote  by  which  the  Senate,  on 
yesterday,  passed  Senate  bill  No.  23,  relative  to  corporations. 

Mr.  Burch  moved  to  lay  the  motion  to  reconsider  on  the  table. 

Carried. 

Mr.  Taliaferro  then  renewed  his  motion,  and  the  Senate  adjourned. 

Approved. 

JOS.  WALKTJP,  President  of  the  Senate. 

Attest :  Thos.  N.  Cazneau,  Sec'y  Senate. 


IN  SENATE. 

Saturday,  February  20,  1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

KoU  called. 

Absent — ^Mr.  Allen. 

Journals  of  yesterday  read  and  approved. 

Mr.  Merritt  presented  the  remonstrance  of  citizens  of  Sacramento 
against  the  passage  of  a  bill  to  consolidate  the  city  and  county  of  Sacra- 
mento, known  as  the  consolidation  bill,  which  was  referred  to  the  Sacra- 
mento delegation. 

Mr.  Taliaferro  presented  the  claim  of  Jmnes  O'Connor,  for  services  as 
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superintendent  of  quarry  at  the  state  prison,  and  referred  to  the  Conamit- 
tee  on  Claims. 

Mr.  Anderson  presented  the  remonstrance  of  citizens  of  Placer  county 
against  the  enactment  of  a  Sunday  law,  which  was  referred  to  the  Com- 
mittee on  Public  Morals. 

RBPORTS. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  bills,  made  the  fol- 
lowing report : 

Mr.  President  : — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  35,  an  act  to  amend  an  act  entitled  an  act  to  fund  the  debt 
of  the  county  of  Siskiyou,  approved  April  29th,  1857  ', 

Also,  Senate  bill  No.  99,  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late fees  of  office,  approved  April  10th,  1855 ; 

Also,  Senate  bill  No.  120,  an  act  to  authorize  the  board  of  supervisors 
of  Siskiyou  county  to  levy  an  additional  tax  for  county  expenditures  -, 

And  find  the  same  all  correctly  enrolled. 

E.  GARTEE,  Chairman. 

Eeport  accepted. 

Mr.  Grant,  of  the  San  Francisco  delegation,  made  the  following  report : 

Mr.  President  : — The  San  Francisco  delegation,  to  whom  was  referred 
an  act  for  the  relief  of  the  San  Francisco  Gas  Company,  report  the  same 
back  with  amendments,  and,  after  their  adoption,  recommend  its  passage : 

Amend  section  one,  line  three :  strike  out  "  it  is  made  their  duty,''  and 
insert  the  word  "  empowered." 

2.  Strike  out  section  five,  and  insert  as  follows  : 

Section  five — All  acts  and  parts  of  acts  inconsistent  with  this  act  shall 
be  held  in  abeyance  to  this  act  from  and  after  its  passage. 

GKANfr,  for  the  delegation. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Merritt  made  the  following  report : 

Mr.  President  : — The  undersigned,  to  whom  was  referred  Assembly 
bill  No.  80,  entitled  an  act  to  extend  the  provisions  of  an  act  entitled  an 
act  to  organize  the  county  of  Buena  Vista,  approved  April  30th,  1855, 
begs  leave  to  report  the  same  back,  and  recommend  its  passage  without 
amendment.  Kespectfully  submitted, 

MEKEITT,  Senator  Sixth  District. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report: 

Mr.  President  : — ^Your  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  B.  L.  Brown,  for  rent  of  court-house  in  Sacramento,  in  the 
months  of  February,  March,  and  April,  1850,  have  considered  the  same. 

In  the  opinion  of  your  committee,  the  claim  is  not  a  charge  against  the 
state,  and  therefore  recommend  that  it  be  rejected. 

B.  P.  BURTON,  Chairman. 


Eeport  accepted,  and,  with  claim,  placed  on  file. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  Senate  bill  No.  36,  the  special 
order  of  the  day,  an  act  supplementary  to  and  amendatory'-  of  an  act  to 
provide  revenue  for  the  support  of  the  government  of  this  state,  passed 
April  29,  1867,  was  taken  up. 

The  question  being  on  the  final  passage  of  the  bill,  the  ayes  and  noes 
were  demanded  by  Messrs.  Gregory,  Phelps,  and  Taliaferro,  and  taken, 
with  the  following  result :  Ayes,  20 — ^noes,  10  : 

Ayes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Burton,  Chase,  Coulter, 
Dickinson,  Fer^son  of  Sacramento,  Fe^uson  of  Sierra,  Garter,  Hamm, 
Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Ketchum, 
LewisJ  Merritt,  and  Bogers — 20. 

Noes — Messrs.  Bell,  Grant,  Gregory,  Griffith,  Melony,  Pacheco,  Phelps, 
Soule,  Taliaferro,  and  Thom— 10. 

So  the  bill  was  passed. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — The  Assembly,  this  day,  passed  Senate  bill  No.  104, 
an  act  to  provide  for  the  authentication  of  certain  evidence  in  relation  to 
swamp  and  overflowed  lands  heretofore  sold  by  this  state. 

J.  W.  SCOBEY,  Clerk. 

February  19, 1858. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  Senate  bill  No.  8,  an  act  to 
amend  an  act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the 
courts  of  justice  of  this  state,  passed  April  29,  1851; 

And  Senate  bill  No.  20,  an  act  amendatory  of  and  supplementary  to  an 
act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this 
state,  passed  April  29, 1851, 

Were  made  tne  special  order  of  the  day  for  "Wednesday,  February  24th, 
at  twelve  o'clock,  m. 

Mr.  Burton  gave  notice  that,  on  Monday  next,  he  would  introduce  a  bill 
concerning  the  town  of  Nevada. 

Mr.  Griffith  verbally  reported  on  Assembly  bill  No.  128,  an  act  relative 
to  the  board  of  supervisors  of  Yolo  county,  recommending  its  passage,  as 
amended. 

On  motion  of  Mr.  Griffith,  the  bill  was  taken  up  and  considered,  amend- 
ment adopted,  rules  suspended,  bill  read  a  third  time,  and  passed. 

Mr.  Phelps  moved  to  reconsider  the  vote  by  which  the  Senate,  on  yes- 
terday, laicf  on  the  table  the  motion  to  reconsider  the  vote  by  which  the 
Senate  passed  Senate  bill  No.  23,  relative  to  corporations. 

Mr.  Garter  being  absent  this  morning,  when  Senate  bill  No.  36  was 
passed,  asked  leave  to  have  his  vote  recorded  in  the  affirmative,  which  wm 
granted. 

The  hour  of  half-past  eleven  o'clock,  a.  m.,  having  arrived,  Mr.  Holdcu 
called  for  the  special  order  of  the  day.  Senate  bill  No.  11,  an  act  to  pro- 
vide for  the  location  and  sale  of  the  balance  of  the  five  hundred  thousand 
acres  of  land  donated  to  this  state  for  school  purposes,  and  the  seventy-two 
sections  donated  to  this  state  for  the  use  of  a  seminary  of  learning,  which 
was  taken  up. 

Mr.  Phelps  moved  to  make  the  bill  the  special  order  of  the  day  for 
Wednesday,  February  24th,  at  twelve  o'clock,  at,  which  was  lost. 

Senate  bill  No.  11  was  considered  as  in  Committee  of  the  Whole. 
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Pending  discussion,  Mr.  Bell  asked  leave  to  introduce  the  following  res- 
olution, which  was  granted  : 

Whereas,  Monday  next,  the  22d  day  of  February,  is  the  anniversary  of 
the  birth  of  the  immortal  Washington,  the  Father  of  his  Country ; 

And  whereas,  It  has  been  a  time-honored  custom  to  celebrate  the  day 
in  commemoration  of  the  memory  of  perhaps  the  greatest  man  the  world 
has  ever  produced ; . 

And  whereas,  It  is  ever  profitable  for  American  citizens  to  set  apart  a 
day  sacred  to  reflection  on  the  career  of  the  man  who  has  made  the  name 
of  American  glorious  in  the  annals  of  all  the  nations  of  the  earth,  sacred 
to  reflection  on  the  deeds,  the  wisdom,  and  the  next  to  the  inspired  advice 
of  the  founder  of  our  great  Union.     Therefore,  be  it,  by  this  Senate, 

Resolved,  That  when  the  Senate  adjourns  this  day,  it  adjourns  to  meet 
on  Wednesday  next. 

Mr.  Merritt  moved  to  strike  out  the  word  "perhaps,"  in  the  preamble, 
which  was  carried. 

Mr.  Anderson  offered  the  following  amendment,  which  was  lost : 

Insert  after  the  words,  "  the  greatest  man  the  world  has  ever  pro- 
duced," the  words  "  in  the  opinion  of  this  Senate." 

Mr.  Melony  offered  the  following  as  a  substitute,  which  was  lost : 

Besolved,  That  in  commemoration  of  the  day  that  gave  to  America  a 
Washington,  that  when  the  Senate  adjourns,  it  adjourns  to  meet  on  Tues- 
day next. 

Division  of  the  question  being  called  for,  the  vote  was  first  taken  on 
the  preamble  as  amended,  which  was  adopted. 

Mr.  Merritt  moved  to  strike  out,  in  the  resolution,  the  word  "  Wednes- 
day," and  insert  "  Tuesday." 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Merritt,  Me- 
lony, and  Burton,  and  taken,  with  the  following  result :  Ayes,  19 — 
noes,  11 : 

Ayes — ^Messrs.  Baker,  Bur  eh.  Burton,  Chase,  Coulter,  Dickinson,  Gar- 
ter, Grant,  Gregory,  Hamm,  Hart,  Holden,  Johnson  of  El  Dorado,  Ketch- 
om,  Merritt,  Melony,  Pacheco,  Kogers,  and  Soule — 19. 

Noes — ^Messrs.  Anderson,  Berry,  Bell,  Ferguson  of  Sacramento,  Good- 
win, Griflith,  Johnson  of  Sacramento,  Lewis,  Phelps,  Taliaferro,  and 
Thorn— 11. 

So  the  amendment  was  adopted. 

The  question  being  on  the  passage  of  the  resolution  as  amended,  the 
ayes  and  noes  were  demanded  by  Messrs.  Burton,  Phelps,  and  Johnson 
of  El  Dorado,  and  taken,  with  the  following  result :  Ayes,  19 — noes,  11 : 

Ates — ^Messrs.  Baker,  Berry,  Burch,  Bell,  Chase,  Coulter,  Dickinson, 
Fer/mson  of  Sacramento,  Garter,  GriflSth,  Hamm,  Hart,  Holden,  Johnson 
of  El  Dorado,  Ketchum,  Merritt,  Eogers,  Soule,  and  Taliaferro — 19. 

Noes — ^Messrs.  Anderson,  Burton,  Goodwin,  Grant,  Gregory,  Johnson  of 
SacTamento,  Lewis,  Melony,  Pacheco,  Phelps,  and  Thom — 11. 

So  the  resolution  was  adopted. 
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On  motion  of  Mr.  Lewis,  leave  of  absence  was  granted  Mr.  Sullivan  for 
one  day. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Deparment,  ) 
Sacramento,  February  19, 1858.  J 

To  the  Senate  of  Calif omia : 
I  have  this  day  approved  an  act  to  audit  the  claim  of  H.  W.  Larkin. 

JOHN  B.  WELLER 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — The  Assembly,  on  yesterday,  passed  Senate  bill  No. 
42,  an  act  to  authorize  guardians  of  minors,  idiots,  and  lunatics,  to  receive 
and  remove  from  this  state,  any  property  to  which  said  wards  may  be 
entitled. 

Also,  refused  to  concur  in  Senate  concurrent  resolution  No.  25,  to  pay 
John  Voorhees,  for  labor  performed  in  the  construction  of  platform  for  in- 
augural ceremonies,  and  appointed  Messrs.  De  Long,  Young,  and  Safford, 
as  a  committee  of  conference  on  the  part  of  the  House,  and  ask  the  ap- 
pointment of  a  similar  committee  on  the  part  of  the  Senate. 

Also,  on  the  eighteenth  instant,  passed  Assembly  bill  No.  148,  an  act  to 
amend  an  act  entitled  an  act  to  re-organize  and  establish  the  county 
of  San  Mateo,  approved  April  18, 1857. 

J.  W.  SCOBEY,  Clerk. 

February  20,  1858. 

Mr.  Thom  moved  that  a  committee  of  conference,  to  act  with  the  House 
committee,  on  the  disagreeing  vote  of  the  two  Ilouses,  be  appointed  on 
Senate  concuiTcnt  resolution  No.  25,  which  was  earned. 

Assembly  bill  No.  148  was  read  first  and  second  times. 

Mr.  Mcrritt  moved  to  refer  the  bill  to  the  Judiciary  Committee. 

Mr.  Phelps  moved  to  refer  to  the  San  Francisco  and  San  Mateo  delega- 
tion. 

Question  being  on  referring  to  the  Judiciary  Committee,  the  ayes  and 
noes  were  demanded  by  Messrs,  Phelps,  Grant,  and  Soule,  and  taken,  with 
the  following  result :  ayes,  13 — noes,  12 : 

Ayes — Messrs.  Baker,  Burch,  Coulter,  Ferguson  of  Sacramento,  Grif- 
ffith,  Hamm,  Holden,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt, 
Melony,  and  Kogers — 13. 

Noes — Messrs.  Berry,  Burton,  Bell,  Goodwin,  Grant,  Hart,  Johnson  of 
Sacramento,  Pacheco,  Phelps,  Soule,  Taliaferro,  and  Thom — 12. 

So  the  bill  was  referred  to  the  Judiciary  Committee. 

SPECIAL  order  resumed. 

Senate  bill  No.  11,  considered  as  in  Committee  of  the  Whole. 

The  chair  announced  as  a  committee  of  conference,  on  the  part  of  the 
Senate,  to  act  with  the  Assembly  committee  on  the  disagreeing  vote  of 
the  two  Houses  on  Senate  concurrent  resolution  No.  25,  Messrs.  Thom, 
Baker,  and  Johnson  of  Sacramento. 
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m  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted,  and  bill  ordered  en- 
grossed and  read  a  third  time. 
The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly  have  this  day  passed  Assembly  bill 
No.  118,  an  act  to  provide  for  the  opening  and  construction  of  certain 
roads  in  the  county  of  Sonoma. 

J.  W.  SCOBEY,  Assembly  Clerk. 

Assembly  bill  No.  118  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Sonoma. 

On  motion  of  Mr.  Chase,  the  Senate  adjourned. 

Approved. 

SAM.  A.  MEREITT,  President  pro  tern,  of  Senate. 
Attest :  J.  T.  Ewino,  Ass't  Sec'y  Senate. 


IN  SENATE. 

Tuesday,  February  23, 1858. 

Senate  met  pursuant  to  adjournment. 

The  president  pTO  tern,  in  the  chair. 

The  roll  was  called. 

Mr.  Dickinson  asked  leave  of  absence  for  Mr.  Melony . 

Mr.  Burton  tisked  leave  of  absence  for  Mr.  Lewis. 

Mr.  Johnson  of  Sacramento  asked  leave  of  absence  for  Mr.  Rogers. 

Mr.  Johnson  of  Sacramento  asked  leave  of  absence  for  Mr.  Allen. 

Mr.  Soule  asked  leave  of  absence  for  Mr.  Sullivan. 

Mr.  Pacbeco  asked  leave  of  absence  for  Mr.  Gregory. 

Mr.  Johnson  of  El  Dorado  asked  leave  of  absence  for  Mr.  Taliaferro. 

Each  for  one  day,  which  was  granted. 

On  motion  of  Mr.  Holden,  the  secretary  of  the  Senate  was  granted  leave 
of  absence  for  two  days. 

Journals  of  yesterday  read  and  approved. 

Mr.  Griffith  presented  petition  from  citizens  of  Yolo,  praying  for  an  in- 
crease of  the  state  school  fund. 

Beferred  to  the  Committee  on  Education. 

Mr.  Garter,  chairman  of  the  Enrolling  Committee,  made  the  following 
report: 

Mr.  President  : — Your  Committee  on  Enrolled  Bills  report  that  on  the 
20th  day  of  February,  1858,  at  four  o'clock,  p.  m.,  they  presented  to  the 
Governor  for  his  approval,  the  following  bills  : 

Senate  bill  No.  18,  an  act  amendatory  of  and  supplementary  to  an  act, 
'pproved  April  27, 1857,  entitled  an  act  submitting  to  the  people  of  El 
Jorado  and  Sacramento  counties  a  proposition  to  appropriate  money 
or  the  construction  of  a  wagon  road ; 

Also,  Senate  bill  No.  89,  an  act  to  provide  for  the  construction  of  a 
)ranch  wagon  road  in  the  county  of  El  Dorado,  and  to  authorize  the 
ward  of  supervisors  of  said  county  to  levy  a  special  tax  for  that  purpose; 

Also,  Senate  bill  No.  120,  an  act  to  authorize  the  board  of  supervisors 
)f  BiJikiyou  county  to  levy  an  additional  tax  for  county  expenditures; 
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Also,  Senate  bill  No.  35,  an  act  to  amend  an  act  entitled  an  act  to  fund 
the  debt  of  the  county  of  Siskiyou,  approved  April  29, 1857 ; 

Also,  Senate  bill  No.  99,  an  act  to  amend  an  act  entitled  an  act  to 
regulate  fees  of  office,  approved  April  10,  1855; 

B.  GAETER,  Chairman. 

INTRODUCTION  OF  BILLS. 

Mr.  Hart,  by  leave,  introduced  the  following  bills : 

An  act  to  amend  an  act  declaring  Feather  Eiver  navigable,  passed 
March  14,  1857, 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Commerce  and  Navigation ; 

Also,  an  act  to  extend  the  time  for  the  collection  of  taxes  in  Butte 
county  for  1857, 

Which  was  read  first  and  second  times,  and  referred  to  the  delegations 
from  Butte  and  Plumas ; 

Also,  an  act  to  amend  an  act  entitled  an  act  concerning  the  eighth, 
ninth,  and  fifteenth  judicial  districts  of  this  state,  and  the  judges  thereof, 
approved  March  31,  1857, 

Which  was  read  first  and  second  times,  and  referred  to  the  delegations 
from  Butte,  Plumas,  and  Shasta ; 

An  act  to  authorize  a  special  term  of  the  district  court  to  be  held  in 
the  county  of  Butte,  and  to  fix  the  time  for  holding  the  same, 

Which  was  read  first  and  second  times,  and  referred  to  the  delegations 
from  Butte,  Plumas,  and  Shasta ; 

Also,  an  act  amendatory  of  an  act  fixing  the  time  of  holding  the  terms 
of  the  county  court,  court  of  sessions,  and  probate  court,  in  and  for  Butte 
county, 

Which  was  read  first  and  second  times,  and  referred  to  the  delegations 
from  Butte,  Plumas,  and  Shasta. 

Mr.  Chase,  by  leave,  introduced  a  bill  for  an  act  to  provide  for  the  pay- 
ment of  volumes  six  and  seven  of  the  Keports  of  the  Supreme  Court  of 
California, 

Which  was  read  first  and  second  times,  and  referred  to  the  Judiciary 
Committee. 

Mr.  Burch,  by  leave,  introduced  a  bill  for  an  act  to  amend  an  act  enti- 
tled an  act  fixing  the  age  of  majority  of  males  and  females,  passed  M&y 
10, 1854, 

Which  was  read  first  and  second  times,  and  referred  to  the  Judiciarv 
Committee. 

Mr.  Holden  introduced  a  bill  for  an  act  creating  a  state  land  office  for 
the  state  of  California, 

Which  was  read  first  and  second  times,  the  usual  number  of  copies 
ordered  printed,  and  referred  to  the  Committee  on  Public  Lands. 

Mr.  Griffith  introduced  a  bill  for  an  act  for  the  relief  of  James  M.  An- 
derson, 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Claims. 

On  motion  of  Mr.  Johnson  of  Sacramento,  Justus  Ilovey,  assignee  of  T. 
K.  Eldredge,  was  granted  leave  to  withdraw  the  papers  of  T.  R.  Eldredge. 

GENERAL  FILE. 

Senate  bill  No.  114,  an  act  to  amend  the  act  of  March  29, 1856,  to 
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establish  pilots  and  pilot  regulations  for  the  port  and  harbor  of  Benicia 
and  Mare  Island,  was  indefinitely  postponed. 

Senate  bills  Nos.  84  and  37,  together  with  report  of  Committee  on  Eoads 
and  Highways,  was,  on  motion-  of  Mr.  Grant,  laid  on  the  table. 

Senate  bill  INTo.  92,  an  act  concerning  county  treasurers,  was  read  a 
third  time,  and  parsed. 

Senate  bill  No.  12,  an  act  making  an  appropriation  to  pay  M.  F.  Butler 
for  his  services  in  preparing  plans  and  specifications  for  prison  buildings 
about  to  be  erected  at  the  state  prison  at  San  Quentin,  was  considered  as 
in  CJommittee  of  the  Whole. 

IN  SENATE. 

* 

Amendment  of  Committee  of  the  Whole  adopted. 

Mr.  Johnson  of  Sacramento  moved  to  suspend  the  rules,  and  consider 
the  bill  now,  which  was  lost. 

The  bill  was  then  ordered  engrossed  and  read  a  third  time. 

Mr.  Garter,  chairman  of  the  Enrolling  Committee,  made  the  following 
report: 

Mr.  President  : — The  Committee  on  Enrolled  Bills,  to  whom  were  re- 
ferred resolutions  relative  to  the  appointment  of  an  assistant  enrolling  clerk, 
and  relative  to  providing  for  the  payment  of  such  assistant  clerk  for  his 
services,  report  the  same  back,  with  the  following  resolution,  as  a  substi- 
tate,  and  recommend  the  passage  of  the  substitute : 

Resolved,  That  the  enrolling  clerk  of  the  Senate  be  allowed  an  assistant 
in  the  discharge  of  his  duties^  and  that  the  president  of  the  Senate  be  and 
he  is  hereby  authorized  to  audit  the  account  of  the  assistant  enrolling 
clerk,  from  the  time  he  commenced  the  discharge  of  his  duties. 

E.  GAETEE,  Chairman. 

Substitute  adopted. 

Mr.  Phelps  moved  to  strike  out  all  after  the  word  "clerk"  and  insert 
'•from  Febiniary  first." 

SPECIAL   ORDER. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
the  day,  Senate  bill  No.  56,  an  act  to  provide  for  a  convention  to  revise 
and  change  the  constitution  of  this  state,  was  taken  up. 

Mr.  Johnson  of  El  Dorado  moved  to  lay  the  bill  temporarily  on  the 
table,  to  dispose  of  the  resolution  now  before  the  Senate,  which  was  lost. 

l[r.  Burton  moved  to  make  the  bill  the  special  order  of  the  day  for 
Thursday,  February  25th,  at  twelve  o'clock,  m.,  which  was  caiTied. 

The  consideration  of  the  resolution  concerning  assistant  enrolling  clerk 
was  resumed. 

Mr.  Griffith  moved  to  amend  by  inserting  after  the  word  "clerk" 
"  from  the  adoption  of  this  resolution,"  which  was  lost. 

The  question  recumng  on  Mr.  Phelps*  amendment,  was  put  and  carried, 
and  the  resolution  as  amended  was  adopted. 

Senate  bill  No.  62,  an  act  for  the  relief  of  the  San  Francisco  Gas  Com- 
pany, was  considered  as  in  Committee  of  the  Whole. 

The  committee  rose,  and  reported  the  bill  back  to  the  Senate,  with 
amendments. 

16s* 
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IN  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted. 

On  motion  of  Mr.  Grant  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

Assembly  bill  No.  80,  an  act  to  extend  the  provisions  of  an  act  entitled 
an  act  to  organize  the  county  of  Buena  Vista,  approved  April  30,  1855, 
was  read  a  third  time  and  passed. 

Senate  bill  No  55,  an  act  concerning  chattel  mortgages  in  this  state, 
was,  on  motion  of  Mr.  Chase,  laid  on  the  table. 

Assembly  bill  No.  87,  an  act  to  authorize  the  executor  and  administra- 
tor of  John  EUiig,  deceased,  to  sell  real  estate  of  said  deceased  at  public 
or  private  sale,  was  considered  as  in  Committee  of  the  Whole. 

IN  SENATE. 

Amendments  of  committee  adopted,  bill  read  a  third  time  and  passed. 

The  report  of  the  Committee  on  Claims,  recommending  the  rejection  of 
the  claim  of  E.  L.  Brown,  for  rent  of  court-house  in  Sacramento  in  1851, 
was  taken  up,  question  being  upon  the  adoption  of  the  report,  the  ayes 
and  noes  were  demanded  by  Messrs.  Burton,  Thom,  and  Mesick,  and 
taken,  with  the  following  result :  ayes,  9 — noes,  11 : 

Ayes — Messrs.  Berry,  Burch,  Burton,  Coulter,  Ferguson  of  Sierra,  Gar- 
ter, Mesick,  Phelps,  and  Thom — 9. 

Noes — Messrs.^ell,  Ferguson  of  Sacramento,  Grant,  GriflRth,  Hamm, 
Hart,  Holden,  Johnson  of  Sacramento,  Ketchum,  Merritt,  and  Soule — 11. 

So  the  Senate  refused  to  adopt  the  report. 

Mr.  Griffith,  by  leave,  introduced  a  bill  for  an  act  to  audit  the  claim  of 
E.  L.  Brown,  which  was  read  first  and  second  times,  and  referred  to  the 
Judiciary  Committee. 

Senate  bill  No.  105,  an  act  to  repeal  an  act  to  authorize  married  women 
to  transact  business  in  their  own  names  as  sole  traders,  passed  April  12th, 
1852,  was,  on  motion  of  Mr.  Chase,  made  the  special  order  of  the  day  for 
Thursday,  February  25th,  at  half-past  eleven  o'clock,  a.  m. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  \ 
Sacramento,  February  22, 1858.  J 

To  the  Senate  of  California : 

I  have  this  day  approved  an  act  to  amend  an  act  entitled  an   act 

to  fund  the  debt  of  the  county  of  Siskiyou,  approved  April  29th,  1857 ; 

Also,  an  act  to  authorize  the  board  of  supervisors  of  Siskiyou  county 

to  levy  a  tax  for  county  expenditures.  

JOHN  B.  WELLER,  Governor. 

Mr.  Johnson  of  Sacramento,  by  leave,  presented  the  claim  of  Samuel 
Deal,  for  services  in  securing  and  delivering  to  the  state  prison  an  escaped 
convict,  which  was  referred  to  the  Committee  on  Claims. 

Mr.  Thom  offered  the  following  resolution,  which  was  adopted  : 

Mesolved,  That  his  Excellency  the  Governor  be  requested,  (if  not  incon- 
sistent with  the  public  interest,)  to  furnish  the  Senate  with  all  the  infor- 
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mation  in  his  possession  in  relation  to  the  hanging  of  the  two  men — ^the 
one  at  Monterey  and  the  other  at  Auburn,  within  the  last  few  days. 

On  motion  of  Mr.  Bell,  the  Senate  adjourned. 
Approved. 

JOS.  WALKUP,  President  of  the  Senate. 
Attest :  J.  T.  EwiNG,  Ass't  Sec'y  Senate. 


IN  SENATE. 

Wednesday,  February  24, 1868. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Eoll  called. 

Absent — ^Mr.  Lewis. 

Journals  of  yesterday  read  and  approved. 

Mr.  Johnson  of  El  Dorado  asked  leave  of  absence  for  the  day,  for  Mr. 
Dickinson,  which  was  granted. 

Mr.  Taliaferro  presented  the  claim  of  Daniel  H.  Carpenter,  for  provis- 
ions and  wood  furnished  the  state  prison  in  the  year  1855,  which  was  re- 
ferred to  the  Committee  on  Claims. 

Mr.  Johnson  of  Sacramento  presented  the  claim  of  the  city  water 
works,  for  water  furnished  the  capitol  in  1856  and  1857,  which  was  re- 
ferred to  the  Committee  on  Claims. 

Mr.  Baker,  chairman  of  the  Committee  on  Contingent  Expenses,  made 
the  following  report : 

Mr.  Peesident  : — The  Committee  on  Contingent  Expenses  have  exam- 
ined the  bill  of  James  Anthony  &  Co.,  for  Union  newspapers  ilimished 
the  Senate,  from  February  fourth  to  February  twenty-seventh,  four 
weeks,  fifty-six  dollars,  and  recommend  the  same  to  be  paid  out  of  the 
contingent  fund. 

Also,  the  bill  of  E.  Koffal,  for  two  dollars,  and  recommend  the  same  to 
be  paid  out  of  the  contingent  fund. 

BAKEE,  Chairman. 

fieport  accepted,  and  placed  on  file. 

Mr.  Ferguson,  chairman  of  the  Committee  on  Commerce  and  Naviga- 
tion,  made  the  following  report : 

Mr.  President: — ^The  Committee  on  Commerce  and  Navigation,  to 
whom  was  referred  Senate  bill  No.  46,  an  act  to  amend  an  act  entitled  an 
act  to  establish  pilots  and  pilot  reguljitions  for  the  port  of  San  Francisco, 
passed  May  11,  1854,  have  had  the  same  under  consideration,  and  unani- 
mously recommend  the  passage  of  the  accompanying  as  a  substitute 
therewr. 

W.  I.  FERGUSON,  Chairman. 

Report  accepted,  and,  with  bills,  and  placed  on  file. 
Mr.  Baker,  of  the  Committee  on  Public  Morals,  made  the  following  re- 
port: 
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Mr.  President  : — The  Committee  on  Public  Morals,  to  whom  was  re- 
ferred Senate  bill  No.  60,  have  had  the  same  under  consideration,  and  ask 
leave  to  offer  the  following  substitute,  and  recommend  its  passage. 

BAKEE,  of  the  Committee. 

Keport  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Hart  made  the  following  report : 

Mr.  President  : — ^Your  committee,  to  whom  was  referred  Senate  bill 
No.  133,  have  taken  the  same  into  consideration,  and  respectfully  recom- 
mend its  passage. 

A.  S.  HART, 
JOHN  COULTER 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Ketchura  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an 
act  to  provide  revenue  for  the  support  of  the  government  of  this  state, 
which  was  read  first  and  second  times,  and  referred  to  the  Committee  on 
Finance. 

Mr.  Allen,  by  leave,  introduced  a  bill  for  an  act  to  confer  upon  the  San 
Francisco  and  Marysville  Railroad  Company,  an  incorporated  company 
incorporated  under  the  laws  of  this  state,  certain  rights,  privileges,  and 
for  other  purposes,  which  was  read  first  and  second  times,  and  referred 
to  Committee  on  Public  Lands. 

Mr.  Bell  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  two  copies  of  all  printed  matter  ordered  by  the  Senate 
be  furnished  to  each  reporter  having  a  seat  within  this  body. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President: — The  Assembly,  on  yesterday,  concurred  in  Senate 
amendments  to  Assembly  bill  No.  128,  an  act  relative  to  the  board  of 
supervisors  of  Yolo  county ) 

Also,  this  day,  passed  Senate  bill  No.  85,  an  act  to  further  extend  the 
act  concerning  corporations,  passed  April  22d,  1850. 

J.  W.  SCOBEY,  Clerk. 
February  24, 1858. 

general  file. 

The  report  of  the  Committee  on  Contingent  Expenses  was  taken  up, 
and  report  adopted. 

Senate  bill  No.  46,  an  act  to  amend  an  act  entitled  an  act  to  establish 
pilots  and  pilot  regulations  for  the  port  of  San  Francisco,  passed  May  11, 
1854,  together  with  substitute  reported  by  Committee  on  Commerce  and 
Navigation,  was,  on  motion  of  Mr.  Ferguson  of  Sacramento,  laid  on  the 
table. 

Senate  bill  No.  60,  an  act  for  the  better  observance  of  the  Sabbath, 
with  substitute  of  Committee  on  Public  Morals,  substitute  adopted,  and 
bill  considered  as  in  Committee  of  the  Whole. 

message  op  the  governor. 

Pending  discussion,  the  following  message  was  received  from  the 
Governor : 


241 

[ilPOR 

Sacramento,  Feb.  24, 1868. 


State  op  California,  Executive  Department,  1 


To  the  Senate  of  California  : 

I  herewith  return,  without  approval,  an  act  entitled  an  act  to  extend 
the  time  for  the  collection  of  taxes  in  San  Bernardino  county. 

The  county  of  San  Bernardino  was  organized  under  an  act  passed  on 
the  26th  of  April,  1853.  On  the  29th  of  March,  1856,  the  time  of  collect- 
ing taxes  was  extended  to  the  first  of  June,  1857.  This  included  the  de- 
linquent taxes  which  had  accrued  since  the  organization  of  the  county, 
and  all  that  is  now  required  is  to  extend  the  time  still  further  to  the  first 
of  May  next,  to  which  time  sales  will  be  deferred. 

But  my  principal  reason  for  returning  the  bill  is  because  the  clerk,  in 
enrolling  it,  has  written  the  words  "  eighteen  hundred  and  fifty-seven," 
and  also  the  words  "  eighteen  hundred  and  fifty-six,"  twice.  This  is  evi- 
dently a  mistake.  The  bill  also  assumes  that  there  is  an  existing  law  ex- 
tending the  time  for  the  collection  of  taxes  in  the  year  1858.  I  isinow  of 
no  such  act. 

JOHN  B.  WELLER. 

Mr.  Thorn  moved  to  lay  the  message  and  bill  on  the  table,  which  was 
carried. 

The  following  message  was  received  from  the  Grovemor,  which  the  sec- 
retary proceeded  to  read,  when  Mr.  Burch  moved  to  suspend  the  further 
reading,  and  refer  the  same  to  the  Judiciary  Committee,  which  was  lost, 
and  the  reading  continued : 

State  op  California,  Executive  Department,  \ 
Sacramento,  February  24,  1858.  J 

To  the  Senate  of  California  : 

In  compliance  with  your  resolution  of  yesterday,  I  send  herewith  all 
the  information  received  by  this  department  in  regard  to  the  recent  exe- 
cutions at  Monterey  and  Auburn. 

The  correspondence  will  show  the  action  of  the  Executive.  I  avail  my- 
self, however,  of  the  occasion  to  make  a  few  suggestions.  The  constitu- 
tion makes  it  my  duty  "  to  see  that  the  laws  are  faithfully  executed,"  and 
it  ought  to  bo  a  felony  to  disregard  any  legal  order  which  the  Executive 
may  give,  when  the  life  of  a  human  being  is  involved. 

In  all  such  cases  where  he  has  reason  to  apprehend  that  resistance  will 
be  made,  ho  should  be  authorized  to  call  out  a  sufficient  military  force  to 
see  that  it  is  executed.  These  crimes  are  usually  committed  by  a  few  ex- 
cited, reckless,  energetic  men,  whose  boldness  and  quickness  of  movement 
strike  terror  into  the  minds  of  the  majority,  from  which  they  do  not  re- 
cover until  it  has  become  too  late  to  prevent  them. 

Honest  men  ought  to  combine,  in  every  locality,  for  the  purpose  of  put- 
ting down  these  outrages,  which  are  destroying  confidence  in  republican 
institutions,  and  disgracing  us  in  the  eyes  of  the  civilized  world. 

The  thirty-sixth  section  of  the  criminal  practice  act  should  be  so  amend- 
ed as  to  require  the  sheriff,  in  all  cases  where  a  rescue  or  resistance  is 
anticipated,  to  call  at  once  upon  any  military  company  which  may  be  or- 

fanized  in  his  bailiwick,  and  the  Governor  should  bo  authorized  to  dis- 
and  any  company  refusing  to  obey  such  requisition. 
One  of  the  principal  objects,  in  organizing  volunteer  companies,  is  to  aid 
the  civil  authorities  in  executing  the  laws.    We  have  companies  armed 
and  equipped  in  nearly  every  county  of  the  state,  and  if  they  could  be 


242 

brought  into  the  field  at  the  outset,  these  disgraceful  scenes  would  not 
occur. 

A  few  true  men  organized  and  properly  armed,  a<^ting  in  concert,  would 
soon  disperse  a  mob  infinitely  superior  in  numbers.  The  citizen  soldiers 
would  be  found  much  more  eflfective  than  the  ordinary  2>osse  comitatns.  It 
would  be  the  difference  between  well-drilled,  experienced  troops,  and  raw, 
undisciplined  militia. 

I  need  not  say  that  it  is  humiliating,  indeed,  to  be  placed  in  a  position 
where,  instead  of  seeing  "  the  laws  faithfully  executed,"  I  am  compelled 
to  witness  their  repeated  violations  in  the  most  shameful  manner. 

JOHN  B.  WELLEE. 

State  of  California,  Executive  Department,  1 
Sacramento,  February  8,  1858.  J 

To  the  Sheriff  of  the  county  of  Monterey ^  and  all  others  whom  these  presents  rruiji 
concern : 

Whereas,  Anastasia  Jesus  was,  at  the  December  term,  a.  d.  1857,  of  the 
district  court  of  the  county  of  Monterey,  in  the  said  state,  convicted  of 
the  crime  of  murder,  and  on  the  31  st  day  of  December,  a.  d.  1857,  sen- 
tenced by  said  court  to  be  hung  on  the  twelfth  day  of  February,  1858 ; 

And  whereas,  by  the  laws  of  the  land,  it  is  required,  that  immediately 
after  conviction,  a  record  of  the  same,  embodying  the  testimony,  shall  be 
transmitted  to  the  Executive  of  the  state ; 

And  whereas,  no  such  record  has  been  received  in  the  above  entitled 
case  at  the  Executive  department ; 

Now,  therefore,  by  virtue  of  the  authority  in  me  vested  by  the  constitu- 
tion and  laws,  the  sentence  is  hereby  respited  and  suspended  until  Friday, 
the  fifth  day  of  March  next,  at  two  o'clock,  p.  m.,  at  which  time  he  will  be 
executed,  unless  further  orders  are  given. 

Witness  my  hand,  and  the  great  seal  of  state,  at  Sacramento,  this  eighth 
day  of  February,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-eight. 

[seal.]  (Signed.)  JOHN  B.  WELLER,  Governor. 

Attest :  Ferris  Forman,  Secretary  of  State. 

State  of  California,  Executive  Department,  1 
Sacramento,  February  8,  1858.  J 

Dear  Sir: — lam  directed  by  the  Governor  to  call  your  attention  to 
that  part  of  the  criminal  law  found  in  Wood's  Digest,  article  1697,  section 
467,  and  to  inform  you,  that  on  account  of  not  receiving  from  you  the 
proper  transcript  of  testimony  given  on  trial  of  one  Anastasia  Jesus,  with 
other  reasons,  he  has  granted  a  reprieve  of  three  weeks,  or  until  the  fifth 
of  March,  before  the  execution  of  said  prisoner  can  take  place. 
I  am,  very  respectfully,  your  obedient  servant, 

MANUEL  T.  BROCKLEBANK, 

Private  Secretary  to  the  Governor. 
Hon.  C.  P.  Hester. 

San  Jose,  February  16, 1858. 
Sis  Excellency  John  B,  WeUer, 

Dear  Sir  : — Some  days  since  I  received  a  letter  from  your  secretaiy, 
informing  me  that  you  had  not  received  a  copy  of  the  evidence  in  the  case 
of  the  People,  etc.,  against  Anastasia  Jesus,  convicted,  as  he  alleged,  of 
murder,  in  Monterey. 

I  now  inform  you,  that  no  such  person,  by  that  name,  was  convicted  of 
murder  in  Monterey;  but  there  was  a  person  convicted  of  murder  by  the 
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nam«  of  Jos6  Anastacio  (an  Indian),  of  the  testimony  in  whose  case  I 
heretofore  made  a  statement,  and  also  of  his  trial,  conviction,  and  judg- 
ment, and  mailed  it  in  the  post  office  of  this  [place,]  directed  to  you.  This 
was  done  within  three  days  after  the  trial. 

The  statute  does  not  require  the  judge  to  make  a  copy  of  the  evidence, 
bnt  only  a  statement  thereof,  which  means  its  substance.  This  was  done. 
Bat  I  now  herewith  send  you  a  copy  of  it. 

Yours,  etc., 
(Signed)  C.  P.  HESTEK. 

State  op  California,  Executive  Department,  | 
Sacramento,  February  17,  1868.  j 

Dear  Sir  : — ^Your  letter  of  the  15th  instant,  conveying  a  statement  of 
the  ease  of  The  People  v.  Jos6  Anastacio,  for  murder,  has  been  received. 
As  the  sentence  was  pronounced  on  the  31st  of  December,  and  I  did  not 
take  possession  of  the  Executive  office  until  the  9th  of  January,  the  state- 
ment which  you  sav  was  forwarded  by  mail  within  the  first  three  days  of 
that  month  would  have  fallen  into  the  hands  of  my  predecessor.  Ete  as- 
sures me  that  no  such  papers  were  ever  received. 

It  is  the  iirst  time  within  my  knowledge  when  communications  or  let- 
ters addressed  to  me  through  the  post-office  in  this  state  have  failed  to 
reach  me.     If  the  statement  now  before  me  had  been  in  my  possession, 
Monterey  iw^ould  not  have  been  disgraced  again  by  a  mob  execution. 
Very  respectftiUy,  your  obedient  servant, 

JOHN  B.  WELLEE. 
Hon.  C.  P.  Hester. 

John  B.  Wdler,  Governor  of  the  State  of  California : 

Dear  Sir  : — You  are  probably  aware  by  this  time  of  what  has  occurred 
here  in  Monterey  in  the  [case  of  the]  Indian  Jos^  Anastacio,  who  was  con- 
demned on  the  31st  day  of  December,  by  Judge  Hester,  of  the  third  judicial 
district,  to  be  executed  by  hanging  on  the  12th  day  of  February,  1858. 

Your  communication  of  the  8th  February,  1858,  in  which  the  sheriff  of 
Monterey  county  is  notified  of  a  suspension-and  respite  of  the  sentence  of 
Anastasia  Jesus  until  the  fifth  day  of  March,  1858,  was  duly  received,  and 
as  a  private  citizen,  I  have  not  the  slightest  doubt  that  Jos6  Anastacio 
was  meant,  as  there  was  only  one  culprit  condemned  to  death  by  Judge 
Hester  in  Monterey  on  the  thirty-first  day  of  December,  1857,  and  to  be 
executed  on  the  twelfth  day  of  February,  1858,  but  as  an  officer  of  the 
law,  I  considered  that  I  had  no  possible  right  to  understand  the  instru- 
ment otherwise  than  as  it  read,  viz. :  not  respiting  the  sentence  of  Jos6 
Anastacio,  who  was  the  prisoner  under  sentence,  but  Anastasia  Jesus, 
thus  making  it  virtually  an  altogether  different  person,  and  thereby  put- 
ting it  out  of  my  power  to  act  otherwise  than  in  the  manner  in  which  I 
did  act,  namely,  executing,  by  hanging,  the  prisoner  Jos6  Anastacio,  on 
the  twelfth  day  of  February,  1858,  as  commanded  in  the  warrant  for  the 
execution  of  said  prisoner,  Jos6  Anastacio,  issued  by  Judge  Hester  on  the 
sixteenth  day  of  January,  1858.  The  prisoner,  when  about  to  undergo 
the  sentence,  confessed  publicly  to  having  been  an  accomplice  in  the  mur- 
der of  which  he  stood  accused,  and  also  confessed  himself  guilty  of  one 
other  murder,  thereby  showing  himself  fully  deserving  of  his  punishment. 

There  was  also  an  intense  excitement  prevailing  among  the  citizens  of 
Monterey  generally,  and  it  is  more  than  probable  that  the  prisoner  would 
have  been  executed  by  the  citizens  of  the  place,  or  at  least  the  attempt 
made,  had  he  not  been  executed  by  myself 
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Hoping  that  you  will  place  the  proper  construction  on  my  conduct  in 
the  matter, 

I  remain,  yours  most  respectfully, 

THOS.  B.  POOL, 
Under  Sheriif  of  Monterey  County. 
Monterey,  February  15, 1858. 

State  op  California,  Executive  Department,  | 
Sacramento,  February  19,  1858.  ) 

Sir: — ^Your  letter  of  the  15th  inst.,  informing  me  that  you  had  executed 
an  Indian  boy  at  Monterey,  in  violation  of  my  orders,  has  been  received. 
You  say  that  there  was  a  mistake  in  the  name,  and  that  although  "  as  a 
private  citizen  you  had  not  the  slightest  doubt  that  Jos6  Anastaeio  was 
meant,  as  there  was  only  one  culprit  condemned  to  death  by  Judge  Hester 
on  the  3l8t  December,  and  to  be  executed  on  the  12th  day  of  February, 
1858,"  but  nevertheless,  as  a  public  officer,  you  feel  it  your  duty  to  pro- 
ceed with  the  execution. 

You  also  say  that  "  if  you  had  not  hung  him,  in  all  probability  the  citi- 
zens would,"  and  you  express  the  hope  that  I  will  "  place  the  proper  con- 
struction on  your  conduct  in  the  matter." 

I  assure  you,  sir,  that  I  do  place  "  the  proper  construction "  on  your 
conduct,  and  have  no  hesitation  in  saying  that  you  are  guilty  of  judicial 
murder.  You  had  no  more  authority,  under  the  laws  of  this  state,  to 
execute  that  man  than  you  have  to  shoot  your  neighbor  without  provoca- 
tion. Those  who  advised  you  to  avail  yourself  of  the  quibble  in  regard 
the  name,  deserve  the  contempt  of  all  honest  men. 

Besides,  to  hang  a  man  because  "  if  you  did  not  in  all  probability  the 
citizens  would,"  places  you  in  the  most  unenviable  light,  wliilst  it  reflect* 
disgrace  upon  the  people  of  your  county. 

If,  as  I  understand  is  the  fact,  you  disregarded  the  orders  of  the 
sheriff  as  well  as  the  executive,  your  name  ought  to  be  consigned  to 
eternal  infamy. 

I  only  regret  that  I  have  not  the  power  to  punish  such  conduct  as  it 
deserves. 

Your  obedient  servant, 

JOHN  B.  WELLEB. 

Thos.  B.  Pool,  Under  Sheriff. 

Monterey,  February  12, 1858. 
Governor  Weller: 

Dear  Sir  : — In  a  newspaper  report  we  have  seen  of  the  respite  granted 
to  Anastasia  Jesus  until  the  5th  March,  (at  Monterey.)  it  is  stated  that 
the  representations  made  to  the  Governor  fully  warranted  the  exercise  of 
Executive  clemency.  Of  this  wo  have  no  doubt,  but  the  people  here,  feel- 
ing that  the  real  facts  would  hardly  induce  your  action  in  this  matter  as 
a  measure  of  justice  as  well  to  yourself  as  to  themselves,  would  be  pleased 
to  know  the  character  of  the  representations  made  and  by  whom  they 
were  furnished  and  substantiated.  Should  it  not  appear  improper  to  you 
we  would  like  to  learn  the  names  of  the  parties  moving  in  this  matter, 
and  as  it  is  a  matter  of  public  import  the  giving  the  information  seems  to 
us  justifiable,  and  perhaps,  what  is  due  under  the  circumstances. 

it  is  understood  that  an  old  Indian  went  from  here  to  Sacramento  on 
that  business,  but  it  is  the  general  opinion  that  he  was  only  the  tool 
while  the  real  pai*ties  do  not,  as  yet  appear.     Should  you  feel  disposed  to 
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give  us  the  information,  with  the  representations  made  to  you,  and  by 
whom,  we  shall  remain  under  mueh  obligation.  I  have  written  this  at 
the  request  of  many  of  our  best  citizens  and  your  firmest  firiends,  and  we 
shall  be  happy  to  give  you  the  real  state  of  the  case,  should  the  represen- 
tations to  you  differ  therefrom. 

Tours  respectfully, 

D.  E.  ASHLEY. 

State  op  California,  Executive  Department,  1 
Sacramento,  February  19, 1868.  J 

Dear  Sir  : — ^In  answer  to  your  letter  of  the  twelfth  instant,  I  have  to 
6ay,  that  application  was  made  to  me  by  an  old  Indian,  to  commute  the 
sentence  of  his  son,  upon  the  ground  that  he  had  been  convicted  upon 
popidar  excitement,  if  I  had  ever  heard  of  the  murder  before,  the  cir- 
cumstances had  entirely  passed  out  of  my  mind.  Search  was  immediate- 
ly made  for  the  statement  of  the  case,  which  the  judge  is  required  by  law 
to  send  to  the  Executive,  and  it  could  not  be  found.  My  predecessor  as- 
sored  me  that  no  such  paper  had  ever  reached  him,  and  I  am  quite  confi- 
dent that  it  never  was  in  this  department.  This  provision  in  the  crim- 
inal code  was  designed  to  prevent  men  from  being  judicially  murdered, 
and  it  is,  therefore,  an  important  one.  I  consented  to  suspend  his  execu- 
tion for  three  weeks,  in  order  to  obtain  this  statement.  This  was  the 
only  object  I  had  in  view.  As  the  Executive  of  the  state,  I  was  unwil- 
ling that  a  human  being  should  be  hung  until  the  requirements  of  the  law 
were  fully  met.  The  "  statement  of  the  case  "  has  since  been  furnished, 
and  proves  beyond  a  doubt  that  he  was  guilty  of  a  cold-blooded  murder ; 
and  yet  I  deeply  regret  that  your  under  sheriff  was  allowed  to  disregard 
the  order  of  the  Executive,  and  han^  the  culprit  on  the  twelfth  instant, 
instead  of  the  fifth  proximo.  If  good  men  do  not  combine  to  aid  me  in 
executing  the  laws,  the  time  will  soon  come  when  there  will  be  no  secu- 
rity in  this  state  for  either  person  or  property. 

Very  respectfully,  your  ob't  serv't, 

JNO.  B.  WELLEK. 

Hon.  D.  K.  Ashley. 

State  op  California,  Executive  Department,  > 
Sacramento,  February  20, 1858.  ) 

Sib  : — I  understand  that  a  man  by  the  name  of  Brace,  a  negro,  who 
was  in  your  custody  on  a  charge  of  murder,  was  on  yesterday  taken  from 
the  jail,  and  executed  by  a  mob,  and  I  wish  to  obtain  all  th%  facts  in  your 
possession  touching  this  matter.  If  you  had  reason  to  anticipate  suoh  a 
result,  what  steps,  if  any,  were  taken  to  prevent  it  ?  As  there  is  a  vol- 
unteer military  company  fully  organized  at  Auburn,  I  desire  to  know 
whether  their  aid  was  invoked,  as  I  think  you  had  a  right  to,  under  the 
thirty-sixth  section  of  the  criminal  act,  as  found  in  "  Wood's  Digest," 
page  two  hundred  and  seventy-two. 

A  reply,  at  your  earliest  convenience,  is  respectfully  requested. 

Very  truly,  your  ob't  serv't, 

JNO.  B.  WELLEE. 
Chas.  King,  Esq.,  Sheriff  of  Placer  county. 

On  motion  of  Mr.  Taliaferro,  the  message  and  documents  were  referred 
to  the  Judiciary  Committee. 
The  following  message  was  received  from  the  Assembly: 

16b 
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Mr.  Pebsidbnt  : — The  Assembly,  on  the  17th  instant,  passed  Assembly 
bill  No.  78,  an  act  fixing  the  times  of  holding  the  several  courts  author- 
ized to  be  held  by  the  county  judge  of  the  county  of  Sierra,  and  to  change 
the  manner  of  summoning  jurors  for  the  county  courts  of  said  county  j , 

Also,  on  yesterday,  Assembly  bill  No.  193,  an  act  authorizing  the  audit- 
ing and  payment  of  certain  claims  for  advertising. 

J.  W.  SCOBEY,  Clerk. 

February  24, 1858. 

Assembly  bill  No.  73  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Sierra. 

Assembly  bill  No.  193  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Soule,  referred  to  the  Committee  on  Claims. 

The  following  message  was  received  fi*om  the  Assembly : 

Mr.  President  : — The  Assembly,  on  yesterday,  passed  Assembly  bill 
No.  192,  an  act  to  legalize  the  assessment  and  enforce  the  collection  of 
taxes  within  the  city  of  Sacramento  for  the  municipal  year  commencing 
April,  1857. 

J.  W.  SCOBEY,  Clerk. 

Assembly  bill  No.  192  was  read  first  and  second  times. 
Mr.  Ferguson  of  Sacramento  moved  that  the  rules  be  suspended,  and 
bill  considered  now,  which  was  carried. 

The  bill  was  then  read  a  third  time,  and  passed. 

Mr.  Holden,  of  the  Engrossing  Committee,  made  the  following  report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined, 
and  find  correctly  engrossed,  Senate  bill  No.  12,  entitled  an  act  making 
an  appropriation  to  pay  M.  P.  Butler  for  his  services  in  preparing  plans 
and  specifications  for  prison  buildings  about  to  be  erected  at  the  state 
prison  at  San  Quentin. 

HOLDEN,  of  the  Committee. 

Report  accepted,  and,  with  bill,  placed  on  file. 

On  motion  of  Mr.  Garter,  chairman  of  the  Committee  on  Enrollment, 
the  veto  message  of  the  Governor,  relative  to  Asflembly  bill  No.  136,  an 
act  to  extend  the  time  for  the  collection  of  taxes  in  San  Bernardino  county, 
was  taken  from  the  table,  and  the  secretary  directed  to  return  it  to  the 
Governor,  w#th  the  bill }  the  act  having  originated  in  the  Assembly. 

Special  order  of  the  day  being  Senate  bills  Nos.  8  and  20,  were  taken  up. 

Mr.  Griffith,  by  leave,  made  the  following  report : 

Mr.  President  : — The  undersigned,  a  special  committee  to  whom  was 
referred  Senate  bill  No.  20,  with  instructions,  ask  leave  to  report  the  ac- 
companying bill,  as  a  substitute  for  the  same,  and  recommend  its  passage. 

HUMPHEEY  GRIFFITH, 
J.  O.  GOODWIN, 
SAM.  A.  MERRITT. 

Report  accepted. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  the  bills  Nos.  8  and  20, 
were  made  the  special  order  of  the  day  for  Friday,  February  26,  at  one 
o'clock,  p.  M. 

Mr.  Phelps  moved  to  take  from  the  table  the  motion  to  reconsider  tho 
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vote  by  which  the  Senate  passed  Senate  bill  No.  23,  an  act  relative  to  cor- 
porations, which  was  carried. 
Mr.  Melony  moved  to  indefinitely  postpone  the  "  motion  to  reconsider." 
Mr.  Griffith  moved  to  make  the  **  motion  to  reconsider/'  the  special 
order  of  the  day  for  Wednesday,  March  third,  at  twelve  o'clock,  which 
was  lost. 

The  question  recurring  on  Mr.  Melony's  motion  to  indefinitely  post- 
pone, the  ayes  and  noes  were  demanded  by  Messrs.  Burton,  Anderson, 
and  Carpenter,  and  taken,  wjth  the  following  result :  Ayes,  23 — noes,  7  : 

Ayes— Messrs.  Allen,  Berry,  Bell,  Chase,  Coulter,  Ferguson  of  Sacra- 
mento, Garter,  Grant,  Hamm,  Hart,  Holden,  Johnson  of  Sacramento, 
Johnson  of  El  Dorado,  Ketchum,  Merritt,  Melony,  Pacheco,  Phelps, 
Boffers,  Soule,  Sullivan,  Taliaferro,  and  Thom — 23. 

Noes — ^Messrs.  Anderson,  Baker,  Burch,  Burton,  Carpenter,  Gregory, 
and  Griffith— 7. 

So  the  motion  to  reconsider  was  indefinitely  postponed. 

The  consideration  of  substitute  for  Senate  bill  STo.  60,  an  act  for  the 
better  observance  of  the  Sabbath,  was  resumed,  and  considered  as  in  Com- 
mittee of  the  Whole. 

The  committee  rose,  and  reported  back  the  bill  to  the  Senate,  with 
amendments. 

IN  SENATE. 

Mr.  Burton  moved  that  the  amendments  of  the  Committee  of  the  Whole 
be  considered  separately, 

Which  was  carried. 

The  first  amendment  of  Committee  of  the  Whole  to  section  two,  was 
adopted. 

Mr.  Merritt  moved  to  strike  out  the  second  section  of  the  bill. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Burton, 
Merritt,  and  Soule,  and  taken,  with  the  following  result :  Ayes,  20 — noes, 

Ayes — ^Messrs.  Allen,  Baker,  Berrv,  Burch,  Burton,  Chase,  Coulter,  Fer- 
guson of  Sacramento,  Garter,  Griffith,  Hart,  Holden,  Johnson  of  Sacra- 
mento, Johnson  of  El  Dorado,  Ketchum,  Merritt,  Pacheco,  Phelps,  Soule, 
and  Sullivan — 20. 

Noes — ^Messrs.  Anderson,  Bell,  Carpenter,  Grant,  Gregory,  Hamm,  Me- 
lony, Eogers,  Taliaferro,  and  Thom — 10. 

So  the  second  section  of  the  bill  was  stricken  out. 

The  question  recurring  on  adopting  the  amendment  of  Committee  of 
the  Whole  to  the  end  of  section  three  of  the  bill — 

Mr.  Merritt  moved  to  amend  the  amendment  of  the  committee,  by  strik- 
ingout  the  word  " milk," 

Which  was  lost. 

Mr.  Bell  moved  to  amend  the  amendment  of  the  committee,  by  striking 
out  the  word  "fish," 

Which  was  lost. 

The  question  being  on  the  adoption  of  committee  amendment  to  section 
three,  the  ayes  and  noes  were  demanded  by  Messrs.  Berry,  Merritt,  and 
Sogers,  and  taken,  with  the  following  result :  Ayes,  18 — noes,  12  ; 
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Ayes — ^Messrs.  Allen,  Borry,  Burch,  Burton,  Chase,  Coulter.  Ferguson 
of  Sacramento,  Garter,  Grant,  Griffith,  Hamm,  Hart,  Holden,  Johnson  of 
El  Dorado,  Merritt,  Pacheco,  Soule,  and  Sullivan — 18. 

Noes — ^Messrs.  Anderson,  Baker,  Bell,  Carpenter,  Gregory,  Johnson  of 
Sacramento,  Ketchum,  Melony,  Phelps,  Eogers,  Taliaferro,  and  Thom — ^12. 

So  the  amendment  of  committee  was  adopted. 

Mr.  Pacheco  oflterei  the  following  amendment  to  section  four : 

• 

*^And  further  provided,  That  the  provisions  of  this  act  shall  not  apply  to 
the  counties  of  Los  Angeles,  San  Bernardino,  San  Diego,  San  Luis  Ooispo, 
and  Santa  Barbara.'' 

Mr.  Johnson  of  Sacramento  moved  to  amend  the  amendment,  by  adding 
the  words  "  and  the  county  of  Sacramento." 

Amendment  accepted. 

Question  bein^  on  the  adoption  of  the  amendment,  the  ayes  and  noes 
were  demanded  l)v  Messrs.  Pacheco,  Thom,  and  Johnson  of  Sacramento, 
and  taken,  with  the  following  result :  Ayes,  8 — noes,  22  : 

Ayes — ^Messrs.  Anderson,  Carpenter,  Griffith,  Hamm,  Johnson  of  Sacra- 
mento, Melony,  Pacheco,  and  Thom-r-8. 

Noes — ^Messrs.  Allen,  Baker,  Berry,  Burch,  Burton,  Bell,  Chase,  Coul- 
ter, Ferguson  of  Sacramento,  Garter,  Grant,  Gregory,  Hart,  Holden,  John- 
son of  El  Dorado,  Ketchum,  Merritt,  Phelps,  Eogers,  Soule,  Sullivan,  and 
Taliaferro— 22. 

So  the  amendment  was  lost. 

Mr.  Burch  offered  the  following  amendment  to  section  three,  which  was 
adopted. 

Insert  in  sixth  line,  section  three,  after  the  word  "housekeepers,"  "keep- 
ers of  livery  stables.'' 

Question  being  on  ordering  the  bill  engrossed,  and  read  a  third  time,  the 
ayes  and  noes  were  demanded  hy  Messrs.  Merritt,  Baker,  and  Soule. 
.Mr.  Anderson  offered  the  following  amendment  to  the  title  of  the  bill : 

Strike  out  the  title  as  it  stands,  and  insert  "  an  act  to  provide  legal 
holidays  for  merchants,  peddlers,  and  shopkeepers,  within  the  state  of 
California." 

On  the  adoption  of  the  amendment,  the  ayes  and  noes  were  demanded 
by  Messrs.  Carpenter,  Soule,  and  Chase,  and  taken,  with  the  following 
result :  Ayes,  10 — ^noes,  20  : 

Ayes — ^Messrs.  Anderson,  Berry,  Carpenter,  Gregory,  Griffith,  Hamm, 
Johnson  of  Sacramento,  Melony,  Pacheco,  and  Thom — 10. 
Noes — Messrs.  Allen,  Baker,  Burch,  Burton,  Bell,  Chase,  Coulter,  Per- 

fison  of  Sacramento,  Garter,  Grant,  Hart,  Holden,  Johnson  of  El  Dorado, 
etchum,  Merritt,  Phelps,  Sogers,  Soule,  Sullivan,  and  Taliaferro — 20. 

So  the  amendment  was  lost. 

Mr.  Bell  moved  to  strike  out  in  the  title  the  word  "  Sabbath,"  and  insert 
"  Sunday,"  or  the  first  day  of  the  week, 
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Which  was  lost. 

Mr.  Eetchum  moved  to  strike  out  the  title,  and  insert,  "  A  bill  to  pro- 
vide for  a  day  of  recreation  from  business,'^ 
Which  was  lost. 
Mr.  Thorn  moved  to  strike  out  the  title,  and  insert  the  following  : 

"An  act  entitled  an  act  to  provide  for  the  observance  of  the  Christian 
Sabhath  in  the  other  counties  of  this  State,  other  than  Los  Angeles,  San 
Diego,  San  Bernardino,  Santa  Barbara,  San  Luis  Obispo,  Sacramento,  and 
Yolo." 

Which  was  lost. 

The  secretary  was  directed  to  correct  the  numbers  of  the  sections  of  the 
bm. 

The  question  recurring  on  ordering  the  bill  engrossed  and  read  a  third 
time,  the  ayes  and  noes  having  been  demanded,  the  roll  was  called,  with 
the  following  result ;  Ayes,  19 — noes,  10  : 

Ayes — ^Messrs.  Allen,  Baker,  Burch,  Burton,  Bell,  Chase,  Coulter,  Fer- 
guson of  Sacramento,  Garter,  Grant,  Hart,  Holden,  Johnson  of  El  Do- 
rado, Ketchum,  Merritt,  Phelps,  Eogers,  Soule,  and  Taliaferro — 19. 

KoEs — Messrs.  Anderson,  Berry,  Carpenter,  Griffith,  Hamm,  Johnson 
of  Sacramento,  Melony,  Pacheco,  Sullivan,  and  Thom — 10. 

So  the  bill  was  ordered  to  be  engrossed,  and  read  a  third  time. 

On  motion  of  Mr.  Burch,  the  Senate  adjourned.  ' 

Approved. 

JOSEPH  WALKTJP,  President  of  the  Senate. 
J.  T.  EwiNO,  Ass't  Sec'y  Senate. 


m  SENATE. 

Thursday,  February  26, 1868. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Boll  called. 

Absent— Mr.  Griffith. 

Hr.  Burch  asked  leave  of  absence,  for  one  day,  for  Mr.  Chase,  which 
^M  granted. 

Journals  of  yesterday  read  and  approved. 

Mr.  Sallivan  presented  the  Comptroller's  warrants  of  John  Sime,  No. 
•  13, 85,000  00 ;  No.  714,  4,743  26— for  supplies  furnished  state  prison, 
^hieh  were  referred  to  the  Committee  on  Claims. 

Mr.  Holden,  chairman  of  the  Committee  on  Public  Lands,  made  the 
following  report : 

Mb.  President  :— The  Committee  on  Public  Lands,  to  whom  was  referred 
Senate  bill  No.  84,  an  act  entitled  an  act  concerning  the  city  of  San  Fran- 
cisco, and  to  ratify  and  confirm  certain  ordinances  of  the  common  council 
of  said  city,  have  had  the  same  under  consideration,  and  amend  the  bill 
by  adding  a  proviso,  and  recommend  the.passage  of  the  bill,  as  amended. 

At  the  end  of  the  last  section,  add  the  following  proviso  : 
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"  Provided,  That  nothing  in  this  act  shall  be  so  construed  as  to  release 
the  city  of  San  Francisco,  or  city  and  county  of  San  Francisco,  from  the 
payment  of  any  claim,  or  claims,  due  or  to  become  due  this  state,  against 
said  city,  or  city  and  county,  nor  to  afiPect  or  release  to  said  city  and 
county,  any  title  this  state  has,  or  may  have,  to  any  lands  in  said  city 
and  county  of  San  Francisco." 

HOLDEN,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burch,  chairman  of  Committee  on  Swamp  and  Overflowed  Lands, 
made  the  following  report : 

Mr.  President  : — ^Your  Committee  on  Swamp  and  Overflowed  Lands, 
to  whom  was  referred  the  communication  of  the  Surveyor  General  on  the 
subject  of  swamp  and  overflowed  lands,  have  had  the  same  under  con- 
sideration, and  report  as  follows  : 

We  are  unable  to  anticipate  any  good  results  from  the  request  recom- 
mended to  be  made,  t^at  the  President  postpone  the  land  sales  advertised 
for  May  next.  In  the  President's  proclamation,  the  following  language 
is  used,  to  wit :  "  Lands  appropriated  by  law  for  the  use  of  schools, 
military,  and  other  purposes,  or  those  covered  by  confirmed  private  land 
claims,  together  with  the  swamn  and  overflowed  lands,  made  thereby 
unfit  for  cultivation,  if  any,  granted  to  the  state  by  the  act  entitled  an 
act  to  enable  the  state  of  Arkansas  and  other  states  to  reclaim  the  swamp 
lands  within  their  limits,  approved  September  28,  1850,  will  be  ex- 
cluded from  the  sales."  From  this  it  will  be  seen  that  all  lands  which 
may  be  satisfactorily  shown  to  be  swamp  and  overflowed  lands  may  be 
withdrawn  from  sale  by  those  charged  therewith.  Your  committee  have 
prepared  a  joint  resolution,  instructing  the  Surveyor  General  to  transmit 
to  the  several  land  officers  in  this  state  prior  to  the  May  sales,  all  infor- 
mation that  he  may  have  in  his  office,  showing  the  fact  that  any  of  the 
lands  advertised  for  sale  in  their  respective  land  districts  are  swamp  and 
overflowed  lands,  asking  their  withdrawal  from  sale,  and  recommend  its 
passage. 

BXJECH,  Chairman. 

ileport  accepted,  and  placed  on  file. 

Mr.  Johnson,  chairman  of  the  Finance  Committee,  made  the  following 
report : 

Mr.  President  : — Your  Committee,  to  whom  was  referred  Assembly 
bill  No.  123,  have  had  the  same  under  consideration,  beg  leave  to  report 
the  bill  back  to  the  Senate,  without  amendment,  recommending  its  passage. 

JOSIAH  JOHNSON, 
Chairman  of  Finance  Committee. 
February  23, 1868. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Holdon,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined, 
and  find  correctly  engrossed,  Senate  bill  No.  11,  an  act  entitled  an  act  to 
provide  for  the  location  and  disposal  of  the  balance  of  the  five  hundred 
thousand  acres  of  land  donated  to  this  state  for  school  puq^oses,  and  the 
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seventy-two  sections  donated  to  this  state  for  the  use  of  a  seminary  of 
learning. 

HOLDBN,  of  the  Committee. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Garter,  chairman  of  Committee  on  Enrollment,  made  the  following 
report: 

Mb.  President: — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  127,  an  act  to  amend  an  act  to  provide  revenue  for  the 
support  of  the  government  of  this  state,  approved  April  29, 1857,  and  find 
the  same  correctly  enrolled. 

E.  GABTBR,  Chairman. 

Eeport  accepted. 

Mr.  Johnson,  chairman  of  the  Committee  on  Finance,  made  the  follow- 
ing report : 

Mk.  President  : — ^Your  committee,  to  whom  was  referred  Senate  bill 
No.  128,  an  act  to  amend  an  act  entitled  an  act  to  provide  revenue  for 
the  support  of  the  government  of  this  state,  approved  April  29,  1857, 
have  had  the  same  under  consideration,  report  the  oill  back  to  the  Senate, 
with  amendments,  recommending  its  passage  as  amended ; 

Amend  first  section,  thirty-seventh  line,  by  inserting  after  the  word 
"Obispo  "  the  words  "  Santa  Barbara. 

JOSIAH  JOHNSON, 
Chairman  of  Finance  Committee. 

February  24, 1858. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Sullivan,  chairman  of  the  Committee  on  State  Library,  made  the 
following  report : 

Mr.  President: — The  Committee  on  State  Library  have  had  under 
consideration  Senate  bill  No.  118,  an  act  to  create  the  office  of  state  libra- 
rian and  to  provide  for  the  increase  and  presei-vation  of  the  state  library, 
and  respectfully  report  the  same  back,  without  special  recommendation. 

B.  L.  SULLIYAN,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burch,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Mr.  President  : — The  Judiciary  Committee  have  had  under  considera- 
tion Senate  bill  No.  1B8,  an  act  to  amend  an  act  entitled  an  act  fixing 
the  age  of  majority  of  males  and  females,  passed  May  10th,  1854,  and 
report  the  same  back,  with  a  recommendation  that  it  bo  passed,  without 
amendment ; 

Also,  Assembly  bill  No.  117,  an  act  to  amend  an  act  to  create  the 
county  of  Del  Norte,  to  define  its  boundaries  and  provide  for  its  organiza- 
tion, approved  March  2d,  1857,  and  recommend  its  passage  without 
amendment. 

BUKCH,  of  the  Committee. 

Report  accepted,  and,  with  bill,  placed  on  file. 
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Mr.  Burton;  chairman  of  the  Committee  on  Claims^  made  the  following 
report: 

Mr.  President  : — Your  Committee  on  Claims,  to  whom  was  referred 
Assembly  bill  No.  193,  an  act  authorizing  the  auditing  and  payment  of 
certain  claims  for  advertising,  have  had  the  same  under  consideration, 
have  made  amendments  thereto,  and  recommend  its  passage  as  amended. 


Strike  out  all  after  the  enacting  clause,  and  insert : 


Section  one — ^That  the  following  sums  be  and  the  same  are  hereby  ap- 
propriated out  of  any  money  in  the  general  fund  not  otherwise  appropri- 
ated, for  the  objects  herein  expressed  : 

Daily  Sun,  advertising $1,303  50 

Daily  Globe,  advertising 1,468  50 

San  Francisco  Herald,  advertising , 1,468  50 

San  Joaquin  Republican,  advertising 1,150  50 

Democratic  State  Journal,  advertising 1,257  50 

Amend  the  title  of  the  bill  as  follows :  "  An  act  to  appropriate  money 
for  advertising." 

B.  F   BUETON,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  ; — The  Assembly,  on  the  23d  inst.,  passed  Assembly 
bill  No.  134,  an  act  to  provide  for  taking  depositions  of  witnesses  in  civil 
cases ', 

Also,  on  yesterday.  Assembly  bill  No.  74,  an  act  to  provide  for  a 
monthly  statement  of  receipts  and  disbursements  by  the  county  treasurer 
of  the  county  of  Sierra ; 

Also,  adopted  Assembly  concurrent  resolution  relative  to  weekly  mail 
from  Weaverville,  via  mouth  of  Canon  Creek,  to  Cafion  City,  in  Trinity 
county ; 

Also,  Assemblv  concurrent  resolution  asking  Congress  to  establish  a 
weekly  land  mail-route  in  certain  counties  of  this  state,  and  to  locate  post- 
offices  therein ; 

Also,  Assembly  concurrent  resolution  relative  to  translation  of  laws 
into  Spanish,  and  the  appointment  of  a  translator;  and  Messrs.  Pico,  Mc- 
Coy, and  Tatman,  were  appointed  a  committee  on  the  part  of  the  House, 
and  ask  the  appointment  of  a  similar  committee  on  the  part  of  the  Senate ; 

Also,  ,on  this  day,  passed  Assembly  bill  No.  159,  an  act  to  audit  the 
claim  of  D.  W.  Gilmorc. 

J.  W.  SCOBEY,  Clerk. 

February  25,  1858 

Assembly  bill  No.  134  was  read  fii-st  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  74  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  159  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Claims. 

Assembly  concurrent  resolutions  relative  to  weekly  mail-route  from 
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Veaverville  to  CaSon  Citj,  was  read  and  referred  to  the  Committee  on 
Federal  Eelations. 

Aflsembly  concurrent  resolution  relative  to  establishing  weekly  mail- 
routes,  and  to  locate  post-offices  in  this  state,  was  read;  and  referred  to 
Comniittee  on  Federal  Eelations. 

Assembly  concurrent  resolution  relative  to  the  translation  of  laws  into 
the  Spanish  language,  was  read  and  referred  to  the  Committee  on  Edu- 
cation. 

On  motion  of  Mr.  Pacheco,  the  reference  of  the  resolution  was  recon- 
Bidered,  and  the  Senate  concurred. 

Mr.  Ferguson  of  Sacramento,  by  leave,  presented  the  remonstrance  of 
citizens  of  Sacramento  county  against  the  passage  of  the  bill  known  as 
the  consolidation  biU,  which  was  referred  to  Sacramento  delegation. 

SPECIAL  OBDER. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
the  day,  Senate  bill  No.  105,  an  act  to  repeal  an  act  to  authorize  married 
women  to  transact  business  in  their  own  name  as  sole  traders,  passed 
April  12,  1862,  was  taken  up. 

Mr.  Phelps  moved  to  recommit  the  bill  to  the  Judiciary  Committee, 
with  instructions  to  report  the  following  substitute : 

AN  ACT  to  amend  an  act  entitled  an  act  to  authorize  married  women  to 
transact  business  in  their  own  name,  as  sole  traders. 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do 

enact  as  follows : 

Section.  1  Section  second  of  said  act  is  hereby  amended  so  as  to  read 
as  follows : 

Section  two — ^Anv  married  woman  residing  within  this  state  desirous 
to  avail  herself  of  the  benefit  of  this  act,  shall  make  a  declaration  on  oath 
before  a  notary  public,  or  other  person  authorized  to  take  acknowledg- 
ments of  deeds,  that  she  intends  to  carry  on  business  in  her  own  name 
and  on  her  own  account ;  specifically  setting  forth  in  such  declaration  the 
nature  of  the  business,  trade,  profession,  or  art,  and  that  no  part  of  the 
capital  to  be  invested  in  such  business,  trade,  profession,  or  art,  was  re- 
ceived from  her  husband,  either  directly  or  indirectly,  or  from  any  person 
indebted  to  her  husband,  but  that  the  same  belongs  of  right  to  her,  exclu- 
sively, independently  of  her  husband.  Said  declaration  shall  be  recorded 
in  the  office  of  the  county  recorder  of  the  county  where  said  business, 
trade,  profession,  or  art,  is  to  be  carried  on  or  practiced,  and  shall  also  be 
advertised  in  some  public  newspaper  of  general  circulation  in  said  county 
for  three  successive  weeks,  and  if  any  newspaper  be  published  in  said 
county,  said  publication  shall  be  published  in  such  paper. 

Sec.  2.  Section  three  of  said  act  is  hereby  amended  so  as  to  read  as 
follows : 

Section  three — After  the  declaration  has  been  duly  made  and  recorded, 
as  provided  in  the  foregoing  section,  the  person  so  making  the  declaration 
as  aforesaid,  shall  be  entitled  to  cany  on  said  business,  trade,  profession, 
or  art,  in  her  own  name ;  and  the  property,  revenue,  money,  debts,  and 
credits,  so  invested,  shall  belong  exclusively  to  said  mamed  woman, 
and  shall  not  be  liable  for  any  of  the  debts  of  her  husband.  And  said 
married  woman  shall  be  allowed  all  the  privileges,  and  be  liable  to  a!l  the 
legal  processes  now  or  hereafter  provided  by  law  against  debtors  and 
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creditors ;  Provided,  if  it  shall  be  proven  on  the  trial  of  any  cause,  that 
the  capital,  or  any  part  thereof,  used  bv  any  married  woman  as  sole 
trader,  was  received  m  any  manner  from  her  husband,  the  whole  amount 
of  her  said  capital  shall  be  liable  for  the  debts  of  her  husband ;  Provided 
further,  if  the  business,  trade,  profession,  or  art  engaged  in,  by  any  mar- 
ried woman,  is  entirely  different  from  the  ordinary  employment  of  fe- 
males, it  shall  be  considered  prima  facie  evidence  of  complicity  between 
the  husband  and  wife,  and  of  the  husband's  interest  in  the  business  of 
the  wife. 
Sec.  3.    Sections  five  and  six  of  said  act  are  hereby  repealed. 

Upon  which,  the  ayes  and  noes  were  demanded  bv  Messrs.  Merritt, 
Burch,  and  Baker,  and  taken,  with  the  following  result :  Ayes,  9 — ^noes, 
18: 

Ayes — ^Messrs.  Burton,  Bell,  Carpenter,  Lewis,  Phelps,  Soule,  Sullivan, 
Taliaferro,  and  Thom— 9. 

Noes — Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Coulter,  Dick- 
inson, Ferguson  of  Sierra,  Garter,  Hamm,  Hart,  Holden,  Johnson  of  El 
Dorado,  Ketchum,  Merritt,  Mesick,  Pacheco,  and  Eogers — 18. 

So  the  motion  was  lost. 

Question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were  de- 
manded by  Messrs.  Phelps,  Soule,  and  Merritt,  and  taken,  with  the  fol- 
lowing result :  Ayes,  18 — ^noes,  13  : 

Ayes — ^Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Dickinson,  Fer- 
guson of  Sierra,  Garter,  Gregory,  Hamm,  Hart,  Holden,  Johnson  of  El 
Dorado,  Ketchum,  Merritt,  Mesick,  Pacheco,  and  Rogers — 18. 

Noes — ^Messrs.  Burton,  Bell,  Carpenter,  Coulter,  Grant,  Griffith,  John- 
son of  Sacramento,  Lewis,  Melony,  Phelps,  Soule,  Sullivan,  and  Talia- 
ferro—13. 

So  the  bill  was  passed. 

Mr.  Griffith  asked  leave  to  record  his  vote  on  the  passage  of  the  bill,  in 
the  negative, 

Which  was  granted. 

Mr.  Gregory  asked  leave  to  have  his  vote  recorded  in  the  affirmative, 

Which  was  granted. 

Mr.  Grant  asked  leave  to  have  his  vote  recorded  in  the  negative, 

Which  was  granted. 

The  president  announced  as  a  committee  on  the  part  of  the  Senate,  to 
act  with  House  committee,  relative  to  translating  of  laws  in  Spanish, 
Messrs.  Pacheco,  Taliaferro,  and  Gregory. 

Mr.  Garter,  chairman  of  the  Enrolling  Committee,  made  the  following 
report : 

Mr.  President  : — The  Committee  on  Enrolled  Bills  have  examined  Sen- 
ate bill  No.  79,  an  act  to  authorize  the  State  Treasurer  to  endorse  certain 
warrants,  and  find  the  same  correctly  enrolled. 

E.  GAETEE,  Chairman. 

Th^  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — The  Assembly  have  this  day  passed  Senate  bill  No. 
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62,  an  act  for  the  relief  of  the  San  Francisco  Gas  Company,  with  amend- 
ments, and  ask  the  concurrence  of  the  Senate. 

J.  W.  SCOBEY,  Assembly  Clerk. 

Senate  bill  No.  62  was  taken  up,  and  amendments  of  Assembly  con- 
curred in. 

SPECIAL  ORDER. 

Senate  No.  56,  an  act  to  provide  for  a  convention  to  revise  and  change 
the  constitution  of  this  state,  was  considered  in  Committee  of  the  Whole. 
After  some  time  so  spent,  the  committee  arose,  and  reported  the  bill  back 
to  the  Senate,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted. 

Mr.  Burch  offered  the  following  amendment,  as  an  additional  section, 
which  was  adopted : 

Section  ten — The  sum  of  fifty  thousand  dollars,  out  of  any  money  in 
the  state  treasury  not  otherwise  appropriated,  is  set  apart  for  the  purpose 
of  defraying  the  expenses  of  the  constitutional  convention  by  this  act 
called. 

Mr.  Baker  offered  the  following  amendment  to  section  six,  which  was 
adopted : 

Section  six — Strike  out  after  the  word  "  exceed,"  in  the  third  line,  and 
insert  "  eight  dollars  per  day." 

The  bill  was  then  ordered  engrossed,  and  read  a  third  time. 

GENERAL   FILE. 

Senate  bill  No.  12,  an  act  making  an  appropriation  to  pay  M.  P.  Butler 
for  his  services  in  preparing  plans  and  specifications  for  prison  buildings 
about  to  be  erected  at  the  state  prison  at  San  Quentin,  was  read  third 
time,  and  passed. 

Senate  bill  No.  133,  an  act  to  extend  the  time  for  the  collection  of  taxes 
in  Butte  county,  for  1857 ;  on  motion  of  Mr.  Hart,  the  rules  were  suspend- 
ed, bill  considered  engrossed,  read  a  third  time,  and  passed. 

Senate  bill  No.  11,  an  act  to  provide  for  the  location  of  the  balance  of 
the  five  hundred  thousand  acres  of  land  donated  to  this  state  for  school 
purposes,  and  the  seventy-two  sections  donated  to  this  state  for  the  use  of 
a  seminary  of  learning,  was  taken  up. 

Mr.  Ferguson  of  Sacramento,  by  leave,  made  the  following  report : 

Mr.  President  : — The  joint  committee  appointed  by  the  Legislature  to 
ascertain  from  the  supervisors  of  Sacramento  county  whether  they  would 
sell  to  the  state  the  building  and  grounds  now  used  as  a  state  capitol,  have 
learned  from  said  board  of  supervisors  that  they  are  willing  to  make  the 
sale  for  the  sum  of  one  hundred  and  twenty-five  thousand  dollars. 

W.  I.  FERGUSON, 
JAS.  ANDERSON. 
Report  accepted. 
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Mr.  FerffQBon  gave  notice  that  he  would,  at  an  early  day,  introduce  a 
bill  providing  for  the  purchase  by  the  state,  from  the  county  of  Sacra- 
mento, of  the  buildings  and  grounds  now  occupied  as  a  state  capitol  at  a 
price  not  exceeding  one  hundred  and  twenty-five  thousand  dollars. 

Senate  bill  No.  11  resumed,  bill  read  a  third  time,  and  passed. 

Senate  bill  No.  84  an  act  concerning  the  city  of  San  Francisco,  and  to 
ratify  and  confirm  certain  ordinances  of  the  common  council  of  said  city, 
was  considered  as  in  Committee  of  the  Whole. 

Mr.  Johnson  of  Sacramento,  moved  to  consider  the  bill  as  in  Senate, 
which  was  carried. 

IN  SENATE. 

Proviso  reported  bv  Committee  on  Public  Lands  was  adopted,  and  the 
bill  ordered  engrossed  and  read  a  third  time. 

Mr.  Lewis,  Chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Ma.  President: — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  60,  an  act  to  provide  for  the  better  observance  ot  the  Sab- 
bath, and  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

The  following  message  was  received  from  the  Grovernor : 

State  of  California,  Exboutivb  Department,  ) 
Sacramento,  Feb.  25, 1858.  j 

To  the  Senate  of  California  : 

I  hereby  nominate  Capt.  Charles  Welsh,  of  San  Francisco,  one  of  the 
pilot  commissioners  for  that  port,  vice  Selim  E.  Woodworth,  and  respect- 
fully ask  the  confirmation  of  your  honorable  body. 

JOHN  B.  WELLER 

Question  being  on  the  confirmation  of  the  appointment,  the  roll  was 
called  with  the  following  result:  Ayes,  31 — ^no,  I : 

Ayes — Messrs.  Allen,  Baker,  Berry,  Burch,  Burton,  Bell,  Carpenter, 
Coulter,  Dickinson,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  &arter. 
Grant,  Gregory,  Griffith,  Hamm,  Hart,  Holden,  Johnson  of  Sacramento, 
Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt,  Melony,  Mesick,  Pa- 
checo,  Phelps,  Kogers,  Soule,  Taliaferro,  and  Thom — 31. 

No — ^Mr.  Sullivan — 1. 

So  the  appointment  was  confirmed. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  ) 
Sacramento,  February  24, 1858.  J 

To  the  Senate  of  California : 

1  herewith  return,  without  my  approval,  an  act  to  provide  for  the  con- 
struction of  a  branch  wagon  road  in  the  county  of  El  Dorado,  and  to  au- 
thorize the  board  of  supervisors  of  said  county  to  levy  a  special  tax  for 
that  purpose. 

This  bill  creates  a  board  of  branch  road  commis8ionei*8  in  the  county  of 
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El  Dorado,  for  the  construction  of  a  certain  road,  and  three  individuals 
are  named  aa  commissioners.  It  also  requires  the  supervisors  to  levy  a 
special  tax  of  five  thousand  dollars  ($5,000)  per  annum  for  two  years,  in 
order  to  raise  a  fund  to  pay  expenses,  etc. 

Before  I  attach  my  signature  to  a  special  act,  I  must  be  satisfied  of  its 
necessity.  The  general  law  of  the  state,  in  defining  the  duties  of  super- 
visors in  the  respective  counties,  says  they  shall  have  power  "  to  lay  out, 
control,  and  manage  public  roads,''  and  I  see  no  reason  why  the  power  in 
this  case  should  be  talken  from  them,  and  vested  in  the  three  individuals 
named  in  the  bill.  This  is  is  a  local  road,  running  within  the  limits  of  a 
single  county,  and  1  have  no  evidence  that  the  present  board  of  super- 
visors in  El  I)orado  county  have  not  sufficient  intelligence  and  integrity 
to  construct  this,  as  well  as  any  other  road. 

If  the  people  of  that  county  desire  this  road,  an  act  simply  authorizing 
a  special  tax  would  enable  them  to  construct  it. 

JOHN  B.  WELLEE. 


The  ioUowing  message  was  received  from  the  Governor 

►p  California,  Executive  D 
Sacramento,  February  25, 1858 


State  op  California^Exeoutive  Deparment,  ) 


To  the  Senate  of  California : 

I  return  herewith,  without  my  approval,  an  act  amendatory  of  and  sup- 
plementary to  an  act  approved  April  27, 1857,  entitled  an  act  submitting 
to  the  people  of  El  Dorado  and  Sacramento  counties,  a  proposition  to  ap- 
propriate moneys  for  the  construction  of  a  wagon  road,  etc. 

On  the  27th  of  April,  1857,  an  act  was  passed  providing  that  the  ques- 
tion of  appropriating  fifty  thousand  dollars  for  the  construction  of  a 
wagon  road  from  Sacramento  county,  through  El  Dorado  county,  to  Car- 
son Valley  in  Utah  territory,  should  be  submitted  to  the  people  of  those 
counties  at  the  last  general  election.  The  act  goes  on  to  provide,  that  if 
a  majority  of  the  voters  declare  in  favor  of  it,  the  board  of  supervisors  ot 
the  county  shall  ench  appoint  one  commissioner,  who  shall  select  a  third) 
the  whole  work  to  be  under  the  direction  and  control  of  two  boards.  This 
act,  it  is  said,  received  the  sanction  of  the  people. 

The  supervisors  have  acted  under  this  law,  and  appointed  commission- 
ers in  conformity  therewith.  This  bill  takes  the  whole  control  of  the 
road  out  of  the  hands  of  the  supervisors,  and  leaves  them  nothing  to  do 
except  to  levv  the  tax.  It  abolishes  the  old  commissioners,  and  vests  all 
their  power  in  two  gentlemen,  who  are  named  in  the  bill,  and  one  other, 
to  be  selected  by  them.  When  a  law  has  been  submitted  to  a  popular 
vote,  and  receives  the  sanction  of  the  people,  it  ought  not  to  be  materially 
changed  by  the  Legislature,  without  their  assent,  unless  very  cogent  rea- 
sons exist.  The  people  sanctioned  an  act  giving  the  board  of  supervis- 
ors, in  the  respective  counties,  elected  by  them,  the  power  to  expend  the 
fifty  thousand  dollars,  and  to  locate  the  road  and  control  the  whole  work. 
This  act  proposes  to  take  this  power  from  them,  and  vest  it  in  certain 
persons  selected  by  the  Legislature.  This  would  be  a  breach  of  good 
faith,  and  operate  as  a  fraud  upon  the  people  of  these  two  counties.  Be- 
sides, I  desire  to  know  what  the  acts  of  the  old  board  were,  before  I  am 
prepared  to  declare  them  null  and  void. 

The  act  of  the  twenty-seventh  of  April  was  only  defective  in  this — it 
did  not  authorize  the  imposition  of  a  tax,  or  make  any  provision  for  rais- 
ing the  fifty  thousand  dollars. 
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An  act  simply  authorizing  the  board  of  supervisors  to  do  that,  would 
only  carry  out  what  I  suppose  to  have  been  the  intention  of  the  people. 

JOHN  B.  WELLEE,  Governor. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  the  messages  of  the  Gov- 
ernor, together  with  the  bills,  were  made  the  special  order  of  the  day  for 
Saturday,  February  twenty-seventh,  at  twelve  o'clock,  m. 

Senate  bill  No.  60,  an  act  to  provide  for  the  better  observance  of  the 
Sabbath. 

Mr.  Merritt  moved  a  call  of  the  Senate,  which  was  carried. 

Messrs.  Ferguson  and  Johnson  of  Sacramento,  Griffith,  and  AnderBon, 
appearing  at  the  bar  of  the  Senate,  were,  on  motion,  admitted. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  further  proceedings  under  the 
call  were  dispensed  with. 

Mr.  Ferguson  of  Sacramento  moved  to  recommit  the  bill,  with  instruc- 
tions to  except  billiard-table  keepers,  keepers  of  refreshment  saloons,  and 
social  amusements. 

Mr.  Burton  moved  to  reconsider  the  vote  by  which  the  bill  passed  to  its 
third  reading. 

Mr.  Burch  moved  to  recommit  the  bill  to  the  Engrossing  Committee. 

Upon  the  question  on  Mr.  Burton's  motion  to  reconsider,  the  ayes  and 
noes  were  demanded  by  Messrs.  Burch,  Merritt,  and  Melony,  and  taken, 
with  the  following  result :    Ayes,  16 — noes,  14 : 

Ayes — Messrs.  Anderson,  Berry,  Burton,  Bell,  Carpenter,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra,  Griffith,  Hamm,  Johnson  of  Sacramento, 
Lewis,  Melony,  Mesick,  Pacheco,  Sullivan,  and  Thom — 16. 

Noes — Messrs.  Allen,  Baker,  Burch,  Coulter,  Dickinson,  Garter,  Hart, 
Johnson  of  El  Dorado,  Ketchum,  Merritt,  Phelps,  Eogers,  Soule,  and  Tal- 
iaferro— 14. 

Mr.  Bell  offered  an  additional  section. 

The  chair  decided  that  the  bill  was  not  correctly  engrossed,  and  amend- 
ments were  not  in  order. 

The  question  recurring  on  recommitting  the  bill,  was  put  and  carried. 

Senate  joint  resolution  No  26,  relative  to  swamp  and  overflowed  lands, 
was  read  first  and  second  times,  and,  on  motion  of  Mr.  Burch,  the  rules 
were  suspended,  resolutions  considered  engrossed,  read  a  third  time,  and 
passed. 

Assembly  bill  No.  123,  an  act  making  appropriation  for  the  salary  of 
draughtsman  in  the  Surveyor  General's  office,  from  the  first  day  of  Janu- 
ary, A.  D.  1858,  to  the  thirtieth  day  of  Juno,  a.  d.  1858,  inclusive,  wafi 
considered  as  in  Committee  of  the  Whole. 

IN  SENATE. 

Mr.  Carpenter  moved  to  make  the  bill  the  special  order  of  the  day  for 
"Wednesday,  March  fourth,  at  twelve  o'clock,  which  was  lost. 

The  bill  was  then  read  a  third  time,  and  passed. 

Senate  bill  No.  128,  an  act  to  amend  an  act  entitled  an  act  to  provide 
revenue  for  the  support  of  the  government  of  this  state,  approved  April 
29,  1857,  was  considered  as  in  Committee  of  the  Whole. 

Committee  rose,  and  reported  the  bill  back,  with  amendments. 
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IN  SENATE. 

Amendments  of  eommitteo  adopted,  and  bill  ordered  engrossed,  and 
read  a  third  time. 

Senate  bill  No.  138,  an  act  to  amend  an  act  entitled  an  act  fixing  the 
tge  of  majority  of  males  and  females,  passed  May  10, 1864,  was  ordered 
engrossed,  and  read  a  third  time. 

Assembly  bill  No.  117,  an  act  to  amend  an  act  entitled  an  act  to  create 
the  county  of  Del  Norte,  to  define  its  boundaries,  and  provide  for  its  or- 
ganization, approved  March  2,  1857,  was  considered  as  in  Committee  of 
the  "Whole,  and  reported  back,  without  amendment. 

IN  SENATE. 

Bill  read  a  third  time,  and  passed. 

Assembly  bill  No.  193,  an  act  authorizing  the  auditing  and  payment  of 
certain  claims  for  advertising,  was  considered  as  in  Committee  of  the 
Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  bill  read  a  third  time,  and  passed. 

Senate  bill  No.  118,  an  act  to  create  the  office  of  state  librarian,  and 
to  provide  for  the  increase  and  preservation  of  the  state  library — 

Mr.  Carpenter  moved  the  usual  number  of  copies  of  the  bill  be  ordered 
printed, 

Which  was  carried. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing report : 

• 

Mb.  President  : — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  62,  an  act  for  the  relief  of  the  San  Francisco  Gas 'Compa- 
ny, and  find  the  same  correctly  enrolled. 

E.  GAETEE,  Chairman. 

Eeport  accepted. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  the  Senate  adjourned. 

JOS.  WALKXJP,  President  of  Senate. 

J.  T.  EwiNG,  Assis't  Sec'y  Senate. 


IN  SENATE. 

Friday,  February  26, 1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Eoll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Eogers  asked  leave  of  absence  till  next  Tuesday,  for  the  secretary 
of  the  Senate,  which  was  granted. 

Mr.  Burton  presented  the  claim  of  the  California  State  Telegi'aph  Com- 
pany, which  was  referred  to  the  Committee  on  Claims. 

mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report: 
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Mr.  President  : — ^Your  Committee  on  Claims,  to  whom  was  referred 
the  memorial  of  James  Smiley,  have  considered  the  same  so  far  as  relates 
to  the  building  of  the  state  prison  wall,  and  have  instructed  me  to  report 
the  following  allowance  for  the  same  : 

Stone-work— 177,007  cubic  feet  at  35  cents  per  foot 161,952  45 

Brick-work — 62,316  cubic  feet,  allowing  twenty-one  bricks  to 

foot,  1,308,636  brick  at  JIO  per  thousand 13,086  86 

Coping— 2,060  running  feet,  at  «8  per  foot 16,480  00 

Iron  gate 800  00 

Total  amount  allowed W2,318  81 

E.  F.  BUETON,  Chairman  Committee  on  Claims. 

Report  accepted,  and  placed  on  file. 

Mr.  President  : — Your  Committee  on  Claims,  to  whom  was  referred 
Assembly  bill  No.  159,  an  act  to  audit  the  claim  of  B.  W.  Gilmore,  report 
the  same  back,  and  recommend  its  passage. 

E.  F.  BURTON,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Lewis,  cnairman  of  the  Committee  on  Engrossed  Bills,  made  the  fol- 
lowing report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  84,  an  act  concerning  the  city  of  San  Francisco  and  to 
ratify  and  confirm  certain  ordinances  of  the  common  council  of  said  city; 

Also,  Senate  bill  No:  60,  an  act  to  provide  for  the  better  observance  of 
the  Sabbath ; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman  of  Committee. 

Report  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Garter  made  the  following  report : 

Mr.  President  : — The  delegation  from  Butte,  Plumas,  and  Shasta,  to 
whom  were  referred  Senate  bill  No.  135,  an  act  to  authorize  a  special 
term  of  the  district  court,  to  be  held  in  the  county  pf  Butte,  and  to  fix 
the  time  for  holding  the  same ; 

And,  Senate  bill  No.  134,  an  act  to  amend  an  act  entitled  an  act  con- 
cerning the  eighth,  ninth,  and  fifteenth  judicial  districts  of  this  state,  and 
the  judges  thereof,  approved  March  31,  1857; 

And,  Senate  bilt  No.  136,  an  act  amendatory  of  an  act  fixing  the  time 
of  holding  the  terms  of  the  county  court,  court  of  sessions,  and  probate 
court,  in  and  for  Butte  county ;  report  the  bills  back  to  the  Senate,  and 
recommend  their  passage. 

B.  GARTER, 
A.  S.  HART, 
JOHN  COULTER. 

Report  accepted,  and,  with  bills,  placed  on  file. 

The  following  message  was  received  from  the  Assembly : 
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Mr.  President  : — ^The  Assembly,  on  yesterday,  passed  Senate  bill  No. 
100,  an  act  making  appropriation  for  the  payment  of  A.  J.  F.  Phelan,  for 
Berrices  rendered  by  him ; 

Also,  Assembly  bill  No.  52,  an  act  amendatory  of  an  act  to  incorporate 
a  state  agricultural  society,  and  appropriate  money  for  its  support,  ap- 
proved May  14, 1854  3 

Also,  Assembly  bill  No.  82,  an  act  to  authorize  persons  to  change  their 
names  in  certain  cases^  and  to  prohibit  applications  to  the  Legislature 
therefor; 

Also,  Assembly  bill  No.  151,  an  act  to  provide  for  the  transcribing  and 
transferring  certain  records  in  Sonoma  and  Solano  counties  to  the  county 
of  Napa. 

J.  W.  SCOBBY,  Assembly  Clerk. 

FSBBUART  26, 1858. 

Assembly  bill  No.  52  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Agriculture. 

Assembly  bill  No.  82  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Public  Morals. 

Assembly  bill  No.  151  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Sonoma  and  Solano. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  ) 
Sacramento,  Feb.  26,  1858.  J 

To  the  Senate  of  California : 

I  have  this  day  approved  an  act  concerning  the  official  bonds  of  public 
administrator  and  coroner  in  the  county  of  Yolo ; 
Also,  an  act  concerning  the  office  of  county  clerk  of  Placer  county. 

JOHN  B.  WBLLEE. 


The  following  message  was  received  from  the  Governor : 

ALiFORNiA,  Executive  Dei 
Sacramento,  Feb.  26, 1858 


State  of  California,  Executive  Department,  ) 


To  the  Senate  of  Calif omia  : 

Under  the  resolution  adopted  by  your  honorable  body  on  the  23d  in- 
Btanty  I  send  herewith  two  communications  received  on  Tuesday,  touch- 
ing the  recent  outrages  at  Monterey  and  Auburn. 

The  one  is  a  memorial  from  the  law-abiding  citizens  of  Monterey,  which 
will  show  how  much  pleasure  they  have  derived  ftH>m  the  execution  of  an 
Indian  boy. 

As  there  is  no  place  in  this  department  where  such  papers  can  properly 
be  filed,  I  transmit  the  original.  The  other  is  a  copy  of  a  letter  from  Mr. 
King,  the  sheriff  of  Placer  county.  I  have  no  doubt,  from  all  the  informa- 
tion wl^ch  I  can  obtain,  that  he  is  a  faithful  officer,  and  did  all  in  his 
power  to  prevent  the  execution  of  the  negro  Brace..  The  tone  of  his  let- 
ter gives  sufficient  evidence  that  he  is  a  true  man. 
m  JOHN  B.  WBLLEE. 

Monterey,  February  13, 1858. 
To  the  Chvemar : 

Iieaming  with  regret  that  the  sheriff  of  this  county  has  an  order  from 
the  Gfovemor  to  hang  Anastasia  Jesus  on  the  fifth  of  March,  prox.,  we 
take  this  mode  to  recommend  him  to  mercy. 

17s 
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We  have  no  doubt  Jesus  deserved  hanging  a  little,  years  since,  but  as 
be  is  not  yet  proved  guilty,  and  especially  as  he  is  the  only  fiddler  we 
have  in  town,  and  his  loss  would  impair  the  zest  of  our  fandangoes,  we 
suggest  that  for  the  present  he  be  allowed  to  go  without  day.  We  desire 
to  see  the  laws  respecfed,  and  as  (to  parodize  a  little,) 

Ko  feUow  feels  the  halter  draw 
With  good  opinion  of  the  law, 

we  might  urge  his  hanging  as  a  proceeding  likely  to  bring  the  law  into 
disrepute,  with  one  individual  at  least,  and  so  suggest  his  release,  espec- 
ially since  omitting  his  execution  will  be  a  saving  to  the  country  of  ink 
and  paper,  to  be  used  by  journalists  and  future  annalists  of  the  state. 

When,  in  a  legal  way,  J  esus  shall  be  promoted  to  the  honors  of  a  sus- 
pension, we  shall  be  delighted  to  see  him  occupy  a  niche  in  the  galleries 
of  notoriety. 

We  are,  etc., 

A.  Bassett,  Marsalin  Jose, 
S.  Conover,                                          S.  Haley, 

D.  C.  Callaghan,  Milton  Little, 
G.  F.  Pennebaker,  Victor  Kinsay, 
John  Burke  Phillips,  H.  G.  Blankman, 
Nelson  Webb,  J.  D.  Callaghan, 

Aaron  Lyons,  Geo.  W.  Hayden,  undertaker; 

B.  Goldman,  Andrew  Watson, 
S.  Beeman,  Jacob  Krampner, 

E.  S.  Carlisle,  John  W.  Laird, 

J.  P.  Sargent,  James  W.  Finch,  manufacturer ; 

J.  D.  Eobinson,  John  Kuurds, 

J.  C.  Wilson, chairman  of  T.  Society;  G.  W.  Bird, 

Abimael  Abrego,  Charles  G.  Harron, 

John  Wallace,  cobbler ;  Thomas  Thorn,  M.  D., 

Sam.  P.  Hall,  Oscar  Davis, 

Ihoshe  Maria  Eoma,  cattle  dealer;  David  Wittgenstein, 

Tenerel  Pulaski,  Wessler, 

John  Santoes,  Andrew  Watson, 

Marcos  Jos6  Theixeiva,  D.  E.  Ashley, 

Francisco  Ygnacio,  J.  W.  Baird. 

Auburn,  February  24, 1858. 
£[on.JohnB.  WeOer: 

J^EAR  Sir  : — ^Your  favor,  bearing  date  February  20th,  came  to  hand  yes- 
terday, and,  in  answer  to  your  inquiries  respecting  that  fearful  tragedy 
onacted  on  the  night  of  the  19th  instant,  in  our  town,  by  an  excited  mob, 
I  refer  you  to  Messrs.  Walkup,  Baker,  and  Anderson,  who  left  this  place 
yesterday,  for  full  and  complete  particulars  in  regard  to  the  affair,  I  hav- 
ixKg  stated  to  them  the  facts  in  the  case  as  they  occurred.  Had  I  suspect- 
ed the  attack  upon  tl\e  jail,  I  should  have  ordered  out  the  "  Auburn'Eifles," 
and  in  so  doing,  in  all  probability,  prevented  the  mob  from  carrying  out 
thoar  design ;  I  having  every  reason  to  believe  that,  if  called  upon  to  ajfl 
in  carrying  out  the  laws  of  the  state,  or  to  uphold  the  flag  of  our  country, 
they  woula  do  it  as  freely  and  as  quickly  as  any  in  the  land,  being  com- 
posed of  most  excellent  citizens ;  but  deeming  it  wholly  unnecessary,  and 
suspecting  nothing  of  the  kind  would  occur,  I  did  not  call  upon  them  for 
aid.    I  regret  most  sincerely  that  such  outrages  are  still  known  in  the 
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Jand  we  live  in,  more  particularly  when  there  is  no  cause  of  complaint  on 
the  ground  of  the  laws  not  being  executed.  As  I  was  situated,  1  did  all 
that  lay  in  my  power ;  would  to  God  it  had  been  otherwise. 

Trusting  that  this  dark  act,  stigmatizing  and  hanging  like  a  black  cloud 
over  the  previous  fair  character  of  Placer,  shall  be  the  last  and  final  one 
of  the  kind, 

I  remain  very  truly  your  obedient  servant, 

CHAELES  KING,  Sheriff. 

The  message  and  documents  were  referred  to  the  Judiciary  Committee. 

SPECIAL  ORDER. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
the  day,  Senate  bill  No.  6,  an  act  supplemental  to  an  act  entitled  an  act 
to  provide  for  the  formation  of  corporations  for  certain  purposes,  passed 
Awii  14, 1853,  was  considered  as  in  Committee  of  the  Whole. 

rending  which,  on  motion  of  Mr.  Burton,  the  bill  was  laid  temporarily 
on  the  table,  to  consider  the  following  message  from  the  Assembly : 

Mb.  President  : — The  Assembly,  this  day,  passed  Assembly  bill  No. 
228,  an  act  to  provide  for  the  temporary  government  of  the  state  prison ; 

Also,  concurred  in  Senate  amendments  to  Assembly  bill  No.  193,  an  act 
authorizing  the  auditing  and  payment  of  certain  claims  for  advertising. 

f  J.  W.  SCOBEY,  Clerk. 

Assembly  bill  No.  228  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Burton,  the  rules  were  suspended  and  bill  read  a  third  time. 

On  motion  of  Mr.  Burton,  the  third  reading  of  the  bill  was  reconsidered. 

Mr.  Garter  offered  the  following  amendment  as  an  additional  section  to 
the  biU : 

"An  act  entitled  an  act  creating  a  board  of  state  prison  commissioners, 
and  defining  their  duties,  passed  March  2,  1856,  is  hereby  repealed." 

Mr.  Burton  offered  the  following  as  a  substitute  for  the  amendment, 
which  was  accepted : 

"All  acts  or  parts  of  acts  which  conflict  with  the  provisions  of  this  act 
are  hereby  repealed." 

Which  was  adopted. 

The  bill  was  then  read  a  third  time. 

Mr.  Burton  offered  the  following  amendment  to  the  title  of  the  bill : 

Add  after  the  word  "  state  prison,"  "  and  appropriating  money  therefor." 

Which  was  adopted,  and  the  bill,  as  amended,  was  passed. 

3Ir.  Taliaferro,  by  leave,  introduced  a  bill  for  an  act  appropriating 
mo  ley  for  the  support  of  the  state  prison, 

^rhich  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Finance. 

Senate  bill  No.  6  resumed,  and  considered  as  in  Committee  of  the 
Wfcole. 

C  [)mmittee  rose,  and  reported  the  bill  back  to  the  Senate,  with  amend- 
mei  to. 
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IN  SENATE. 

Mr.  Burton  moved  to  indefinitely  postpone  the  bill,  upon  which  the  ayes 
and  noes  were  demanded  by  Messrs.  Merritt,  Berry,  and  Chase,  and  taken, 
with  the  following  result :  Ayes,  11 — noes,  17  : 

Ates — Messrs.  Anderson,  Berry,  Burton,  Carpenter,  Chase,  Ferguson 
of  Sacramento,  Ferguson  of  Sierra,  Johnson  of  Sacramento,  Lewis,  Me- 
sick,  and  Sullivan — 11. 

No£S — ^Messrs.  Allen,  Baker,  Burch,  Coulter,  Dickinson,  Griffith,  Hamm, 
Hart,  Holden,  Johnson  of  El  Dorado,  Ketchum,  Merritt,  Phelps,  Eogers, 
Soule,  Taliaferro,  and  Thom — 17. 

So  the  Senate  refVised  to  indefinitely  postpone. 

The  amendments  of  Committee  of  the  Whole  were  then  concurred  in. 

Mr.  Anderson  oflfered  the  following  amendment,  which  was  lost. 

"  Section  four — "No  corporation  formed  under  the  provisions  of  this  act 
shall,  in  any  case,  charge  exceeding  twenty  cents  per  inch,  usual  measure, 
for  water,  and  are  required  to  accommodate  all  persons  applying  for  the 
same,  upon  the  principle  that  relates  to  the  duties  of  common-carriers, 
inn-keepers,  and  railroads." 

The  bill  was  then  ordered  engrossed,  and  read  a  third  time. 

The  following  message  was  received  from  the  Assembly :  i 

Mr.  President: — The  Assembly  have  this  day  concurred  in  Senate 
amendments  to  Assembly  bill  No.  228,  an  act  to  provide  for  the  tempo- 
rary government  of  the  state  prison. 

J.  W.  SCOBEY,  Clerk. 

Mr.  Thom  offered  the  following  resolution : 

Resolvedf  By  the  Assembly,  the  Senate  concun*ing,  that  a  joint  commit- 
tee of  two  members  from  each  house  be  appointed  to  accompany  such 
agent  or  agents  as  the  Governor  may  select,  under  an  act  entitled  an  act 
to  provide  for  the  temporary  government  of  the  state  prison,  and  appro 

Eriating  money  therefor,  passed  February  26,  1868,  whose  duty  it  shall 
e  to  proceed  to  San  Quentin,  and  take  an  inventory  of  all  the  the  pro- 
perty in  use  by  or  for  the  state  prison,  and  to  make  a  full  statement,  and 
report  as  to  the  quantity,  quality,  variety,  and  value  of  all  said  property; 
showing  to  whom  each  article  belongs,  whether  to  the  state  or  to  private 
parties. 

Besolvedf  further,  That  John  P.  McCauley  be,  and  he  is  hereby,  author- 
ized to  appoint  any  number  of  persons  not  exceeding  three,  (at  his  own 
expense,)  who  may  co-operate  with  the  committee  appointed  by  these 
resolutions,  in  taking  an  inventoiy  of  the  said  property,  and  shall  be 
allowed  to  report  the  result  of  their  investigation  conjointly  with  the  said 
committee,  or  otherwise,  as  to  them  may  seem  meet  and  proper ;  Pro- 
vided,  that  the  said  John  F.  McCauley  shall  not  have  the  power  to  appoint 
any  person  or  persons  who  may  now  be,  or  ever  have  been,  or  who  may 
expect  hereafter  to  be  interested  in  any  contract  having  relation  to  or 
pertaining  to  the  state  prison. 

On  motion  of  Mr.  Burch,  the  resolution  was  laid  temporarily  on  the 
table. 
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SPECIAL  ORDER. 

Senate  bills  No.  8  and  No.  20,  relative  to  the  attachment  law,  were  taken 
up. 

Mr.  Griffith  moved  the  adoption  of  the  substitute  reported  by  commit- 
tee for  Senate  bill  No.  20,  which  was  carried. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  Senate  bill  No.  8,  an  act  to 
amend  j 
courts  of  ^ 
considered  as  in  Committee  • 

After  some  time  so  spent,  the  committee  rose,  and  reported  the  bill 
back  to  the  Senate,  with  amendments. 


nouon  01  mr.  j  erguson  oi  oacramenio,  oenaie  oiii  i^  o.  o,  an  acii  w) 
an  act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the 
of  justice  of  this,  state,  passed  April  29,  1851,  was  taken  up,  and 
3red  as  in  Committee  of  the  Whole. 


IN  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted. 
Mr.  Ferguson  of  Sacramento,  offered  the  following  amendment  to  sec- 
tion five,  which  was  adopted : 

Amend  section  five — strike  out  all  after  the  word  "  follows,"  in  first 
line,  and  insert  the  following : 

"  Section  one  hundred  and  thirty-nine — ^TJpon  such  issue  the  plaintiff 
shall  be  held  to  prove  that  the  facts  alleged  by  him  in  said  affidavit  as  the 
grounds  of  the  attachment,  existed  at  the  time  of  the  issuaace  of  attach- 
ment/' 

Mr.  Anderson  offered  the  following  amendment  :- 

Strike  out  all  after  the  enacting  clause,  and  insert  the  following : 

Section  1.  Section  one  hundred  and  twenty-two  of  said  act  is  hereby 
amended  so  as  to  read  as  follows :  Section  one  hundred  and  twenty-two — 
Before  issuing  the  writ  the  clerk  shall  require  a  written  undertaking  on 
the  part  of  the  plaintiff,  in  a  sum  not  less  than  the  amount  claimed ; 
Provided,  said  amount  do  not  exceed  five  hundred  dollars,  and  in  such 
sum,  if  the  sum  claimed  exceed  five  hundred  dollars ;  and  an  amount 
added  thereto  sufficient  to  cover  the  costs  in  the  case,  with  sufficient  sure- 
ties to  the  effect  that  if  the  defendant  recover  judgment,  or  upon  his 
motion  the  attachment  shall  for  any  cause  be  vacated,  the  plaintiff  will 
pay  all  costs  that  may  be  awarded  to  the  defendant,  and  all  the  damages 
which  he  may  sustain  by  reason  of  the  attachment,  not  exceeding  the 
sum  specified  in  the  undertaking. 

Sbc.  2.  Section  one  hundred  and  twenty-three  of  said  act  is  hereby 
amended  so  as  to  read  as  follows  :  Section  one  hundred  and  twenty-three 
— The  writ  shall  be  directed  to  the  sheriff  of  any  county  in  which  prop- 
erty of  such  defendant  may  be,  and  require  him  to  attach  and  safely  keep 
all  the  property  of  such  defendant  within  his  county  not  exempt  from 
exeeation,  or  so  much  thereof  as  may  be  sufficient  to  satisfy  the  plaintiff's 
demand;  the  amount  of  which  shall  be  stated  in  conformity  with  the 
complaint,  unless  the  defendant  give  him  security  by  the  undertaking  of 
at  least  two  sufficient  sureties  in  an  amount  sufficient  to  cover  the  value 
of  the  property  attached,  and  the  costs  of  the  officer,  in  which  case  to 
take  such  undertaking.  Several  writs  may  be  issued  at  the  same  time  to 
the  sheriff  of  different  counties. 

On  the  adoption  of  which,  the  ayes  and  noes  were  demanded  by  Messrs. 
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Andei^son,  Chase,  and  Grant,  and  taken,  with  the  following  result :  Ayes, 
6 — noes,  17  : 

Ayes — Messrs.  Anderson,  Baker,  Berry,  Burton,  Carpenter,  and  Dick- 
inson— 6. 

Noes — ^Messrs.  Allen,  Bureh,  Chase,  Coulter,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Garter,  Grant,  Griffith,  Hart,  Holden,  Johnson  of 
Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Soule,  Taliaferro,  and 
Thorn— 17. 

So  the  amendment  was  lost. 

Mr.  Griffith  offered  Senate  bill  No.  20  as  a  substitute  for  Senate  bill 
No.  8. 

On  motion  of  Mr.  Griffith,  Senate  bill  No.  8,  and  the  substitute  for  Sen- 
ate bill  No.  20,  were  made  the  special  order  of  the  day  for  to-morrow, 
Saturday,  Febioiary  27,  at  twelve  o'clock,  m. 

Mr.  Dickinson  of  the  Committee  on  Contingent  Expenses,  made  the 
following  report : 

Mr.  Peesident  : — The  Committee  on  Contingent  Expenses  have  exam- 
ined the  following  bills,  and  recommend  their  payment  from  the  contin- 
gent fund  of  the  Senate : 

Evening  Bulletin 819  06 

San  Francisco  Globe 16  00 

Golden  Era 4  75 

DICKINSON,  of  the  Committee. 

Eeport  accepted,  and  placed  on  file. 

On  motion  of  Mr.  Anoerson,  the  Senate  adjourned. 

Approved. 

SAM.  A.  MEREITT,  President  ;?ro  tern.  Senate. 
Attest :    J.  T.  E wing,  Asssistant  Secretary  of  Senate. 


IN  SENATE. 

Saturday,  February  27, 1858. 
Senate  met  pursuant  to  adjournment. 
President  pro  tern,  in  the  chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 
Mr.  Burton  offered  the  following  resolution,  which  was  adopted  : 

Besolvedy  That  the  Governor  be  requested  to  return  to  the  Senate,  Sen- 
ate bill  No.  127,  an  act  to  amend  an  act  to  provide  revenue  for  the  sup- 
port of  the  government  of  this  state,  approved  April  29,  1857. 

PETITIONS. 

Mr.  Grant  presented  the  petition  of  G.  W.  Ryckman,  for  provisions, 
etc.,  furnished  the  state  prison. 
Which  was  referred  to  the  Committee  on  Claims. 
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Mr.  Ferguson  of  Sierra  presented  the  claim  of  B.  M.  Fetter,  for  attend- 
ance as  witness  in  the  impeachment  cases  on  the  trials  of  Henry  Bates 
and  G.  W.  Whitman. 

Which  was  referred  to  the  Committee  on  Claims. 

Mr.  Pacheco  presented  the  remonstrance  of  citizens  of  San  Luis  Obispo 
county  against  the  passage  of  a  Sunday  law. 

Which,  on  motion,  was  laid  on  the  table. 

Mr.  Ketchnm  presented  the  petition  of  citizens  of  Drytown,  praying 
for  an  appropriation  to  rebuild  a  Catholic  church,  which  had  been  burnt 
by  a  mob. 

Which  was  referred  to  the  Committee  on  Claims. 

BEFOBTS. 

Mr.  Holden,  chairman  of  the  Committee  on  Public  Lands,  made  the 
following  report : 

Mr.  President  : — ^The  Committee  on  Public  Lands,  to  whom  was  re- 
ferred Senate  bill  No.  112,  an  act  entitled  an  act  to  provide  for  the  sale 
of  the  sixteenth  and  thirty-sixth  sections  of  land  donated  to  this  state  for 
school  purposes,  by  act  of  Congress,  passed  March  8, 1853,  have  had  the 
same  under  consideration,  and  I  am  instructed  by  a  majority  of  said  com- 
mittee to  report  the  bill  back,  without  amendment,  and  recommend  its 
passage. 

HOLDEN,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  !No.  138,  an  act  to  amend  an  act  entitled  an  act  affixing  the 
age  of  majority  of  males  and  females,  passed  May  10, 1854 ; 

Also,  Senate  bill  No.  128,  an  act  to  amend  an  act  to  provide  revenue  for 
the  support  of  the  government  of  this  state,  approved  April  29, 1857  ; 

Also,  Senate  bill  No.  56,  an  act  to  provide  for  a  convention  to  revise 
and  change  the  constitution  of  this  state ; 

And  find  the  same  correctly  engrossed, 

WM.  T.  LEWIS,  Chairman. 

Report  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report: 

Mr.  President: — The  Judiciary  Committee,  to  w^hom  was  referred 
Senate  bill  No.  137,  an  act  to  provide  for  the  payment  of  volumes  six  and 
seven  of  the  Eeports  of  the  Supreme  Court  of  California,  have  had  the 
same  under  consideration,  and  recommend  its  passage  as  amended  : 

Amend  section  two — ^line  forty-four :  between  the  words  "  Booraem  " 
and  "file,"  by  inserting  the  word  "  shall." 

Section  two— line  forty-five  :  between  the  words  "  state  "  and  "  erf,*' 
insert  as  follows  :  "  and  also  the  release  of  the  reporter  of  the  Supreme 
Court." 

Add  the  following  additional  sections,  numbers  three  and  four : 

**  Section  three — -The  reports  published,  as  provided  in  this  act,  shall  be 
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and  are  hereby  declared  the  official  Beports  of  the  Supreme  Court  of  Uub 
state/' 

"  Section  four — ^An  act  to  provide  for  the  appointment  of  a  reporter  to  the 
Supreme  Court,  and  to  define  his  duties  and  compensation,  approved  April 
19,  1856;  #hall  be  and  is  hereby  repealed/' 

Amend  the  title  as  follows : 

<'  And  to  repeal  an  act  entitled  an  act  to  provide  for  the  appointment  of 
a  reporter  of  the  Supreme  Court,  and  to  define  his  duties  and  compensa- 
tion, approved  April  19,  1866/' 

S.  H.  CHASE,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

On  motion  of  Mr.  Burton,  the  vote  by  which  the  Senate  this  day 
adopted  a  resolution,  requesting  the  Governor  to  return  to  the  Senate, 
Senate  bill  No.  127,  was  reconsidered. 

Mr.  Baker,  chairman  of  the  Committee  on  Contingent  Expenses,  made 
the  following  report : 

Mb.  President  : — The  Committee  on  Contingent  Expenses  have  ex- 
amined the  bill  ©f  Henry  Shipley  &  Co.,  for  "  State  Journals"  furnished  sena- 
tors, amounting  to*  thirty  dollars  and  fifty  cents,  for  two  weeks  ending 
February  twenty-seventh,  and  recommend  the  same  to  be  paid  from  the 
contingent  fund  of  the  Senate ; 

Also,  the  claim  of  the  "  San  Francisco  Herald,"  from  January  fifth  to 
March  first,  amounting  to  one  hundred  and  sixteen  dollars,  and  recom- 
mend that  the  sum  of  one  hundred  dollars  be  allowed  out  of  the  contin- 
gent fund ; 

Also,  the  claim  of  John  Voorhees,  amounting  to  fifty-seven  dollars  and 
fifty  cents,  and  recommend  payment  from  the  contingent  fund ; 

Also,  bill  of  the  Sacramento  post-office,  for  the  sum  of  two  hundred  and 
ten  dollars  and  forty-five  cents,  and  recommend  the  same  be  paid  out  of 
the  postage  fund. 

J.  H.  BAKER,  Chairman. 

Report  accepted,  and  placed  on  file. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing report : 

Mr.  President  : — The  Committee  on  Enrolled  Bills  presented  to  the 
Governor,  for  his  approval,  on  the  twenty-fifth  day  of  February,  at  two 
o'clock,  p.  M.,  Senate  bill  No.  127,  an  act  to  amend  an  act  to  provide  re- 
venue for  the  support  of  the  government  of  this  state,  approved  April 
twenty-ninth,  one  thousand  eight  hundred  and  fifty-seven ; 

Also,  Senate  bill  No.  79,  an  act  to  authorize  the  State  Treasurer  to 
endorse  certain  warrants ; 

Also,  Senate  bill  No.  62,  an  act  for  the  relief  of  the  San  Francisco  Gas 
Company.  , 

E.  GARTER,  Chairman. 

Report  accepted. 

Mr.  Griffith,  of  the  Judiciary  Committee,  made  the  following  report : 

Mr.  President: — The  Judiciary  Committee,  to  whom  was  referred 
Senate  bill  No.  28,  entitled  an  act  to  amend  an  act  entitled  an  act  torega- 


late  proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state^  ap- 
proved April  twenty-ninth,  one  thousand  eight  hundred  and  fifty-one, 
Dave  had  the  same  under  consideration^  and,  having  adopted  sundry 
amendments  thereto,  recommend  its  passage,  as  amended  : 

Pirst  amendment :  insert,  as  section  second,  the  following  : 

Section  two — Section  two  hundred  and  thirty-one  of  said  act  is  hereby 
amended  so  as  to  read  as  follows : 

Section  two  hundred  and  thirty-one — The  judgment  debtor,  or  a  re- 
demptioner,  may  redeem  the  property  sold  from  the  purchaser  within  six 
months  after  the  sale,  by  paying  the  purchaser  the  amount  of  his  purchase 
money,  with  eighteen  per  cent,  thereon  in  addition,  together  with  the 
amount  of  any  assessments  or  taxes  which  the  purchaser  may  have  paid 
thereon  aftier  the  purchase,  and  interest  on  sucn  last  amount  at  ten  per 
cent,  per  annum,  and  if  the  purchaser  be  also  a  creditor,  having  a  uen 
prior  to  that  of  the  redemptioner,  the  amount  of  such  lien,  with  interest. 
SSo  other  charges  or  per  centage  shall  be  required  of  such  judgment  debtor, 
or  redemptioner,  and  the  rents  and  income  of  the  real  estate  so  sold  and 
received  Dy  the  purchaser,  shall  be  credited  to  the  judgment  debtor,  or 
redemptioner,  as  a  part  of  the  redemption  money  to  be  paid  bv  him. 

Second  amendment :  Change  the  number  of  section  second  to  section 
third. 

Third  amendment :  Insert  after  the  word  "payment,"  at  the  end  of 
the  seventh  line  of  the  last  section,  the  words  "  wr  all  purposes  of  redemp- 
tion." 

Fourth  amendment:  Insert  after  the  word  "entry,"  at  the  end  of  the 
fifteenth  line  of  the  last  section,  the  words  "  upon  payment  made  by  or 
for  the  judgment  debtor." 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report: 

Mb.  Pbesibent  : — ^Your  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  M.  Scott,  Jr.,  have  directed  me  to  report  the  following  bill  for 
the  same,  and  recommend  its  passage. 

E.  F.  BURTON,  Chairman. 

Beport  accepted,  and  placed  on  file. 

Mr.  Ferguson  of  Sierra  made  the  following  report: 

Mr.  President  : — ^Your  Committee,  to  whom  was  referred  Assembly 
bill  No.  73,  an  act  fixing  the  time  of  holding  the  several  courts  authorized 
to  be  held  by  the  county  judges  of  the  county  of  Sierra,  and  to  change 
the  manner  of  summoning  jurors  for  the  county  court  of  said  county,  have 
had  the  same  under  consideration,  report  the  same  back,  without  amend- 
ments, and  recommend  its  passage. 

W.  T.  FERGUSON,  Committee. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Ferguson  of  Sacramento  introduced  a  bill  for  an  act  to  provide  for 
thepurchase  of  the  court-house  of  Sacramento  county  for  a  capitol. 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  State  Prison  and  Public  Buildings. 

Bfr.  Taliaferro  introduced  a  bill  for  an  act  approj>riating  money  for 
transporting  to  the  insane  asylum  certain  insane  convicts, 
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Which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Claims. 

Mr.  Grant  introduced  a  hill  for  an  act  to  amend  an  act  entitled  an  act 
to  grant  to  certain  parties  the  right  of  laying  a  railroad  track  along  cer- 
tain streets  within  tne  city  and  county  of  San  Francisco, 

Which  was  read  first  and  second  times,  and  referred  to  the  San  Fran- 
cisco and  San  Mateo  delegation. 

Mr.  Burch  gave  notice,  that  he  would,  at  an  early  day,  introduce  an  act 
to  amend  an  act  entitled  an  act  concerning  puhlic  ferries  and  toll  bridges, 
passed  April  28, 1855. 

On  motion  of  Mr.  Griffith,  Senate  hill  No.  108,  ah  act  for  the  relief  of 
Thomas  E.  Eldredge,  for  correcting  proof  of  Spanish  laws  for  1856,  was 
taken  from  the  table,  and  placed  on  calendar. 

Mr.  Thom  moved  to  take  from  the  table  Senate  concurrent  resolution 
No.  27,  relative  to  the  appointment  of  a  committee  of  two  from  each  house, 
to  visit  the  state  prison,  in  connection  with  the  agents  authorized  to  be 
appointed  by  the  Governor, 

Which  was  carried. 

Mr.  Anderson  offered  the  follomng  amendment,  which  was  adopted. 

In  last  line  but  one  of  the  resolution,  strike  out  the  words,  *'  or  who  may 
expect  hereafter  to  be." 

And  the  resolution,  as  amended,  was  then  adopted. 

GENERAL  FILE. 

Senate  bill  No.  84,  an  act  concerning  the  city  of  San  Francisco,  and  to 
ratify  and  confirm  certain  ordinances  of  the  common  council  of  said  city, 
was  read  a  third  time,  and  passed. 

Senate  bill  No.  60,  an  act  to  provide  for  the  better  observance  of  the 
Sabbath,  was  read  a  third  time. 

Mr.  Thom  moved  to  recommit  to  the  Committee  on  Public  Morals,  with 
instructions  to  strike  out  section  four,  and  insert : 

"  Section  four — This  act  shall  take  effect  on  and  after  the  first  day  of  June, 
A.  D.  1858,  in  all  the  counties  of  this  state,  except  the  counties  of  San  Diego, 
San  Bernardino,  Los  Angeles,  Santa  Barbara,  San  Luis  Obispo,  Yolo,  and 
Sacramento;  and,  as  to  these  counties,  that  the  same  shall  take  effect  on 
the  first  day  of  June,  a.  d.  I860." 

!Mr.  Pacheco  moved  to  lay  the  bill  temporarily  on  the  table,  which  was 
lost. 

Mr.  Carpenter  called  for  the  special  order  of  the  day,  the  Governor's 
veto  message  on  Senate  bills  Nos.  18  and  89,  which  was  taken  up,  and,  on 
motion  of  Mr.  Baker,  laid  temporarily  on  the  table,  in  order  to  dispose  of 
the  bill  now  before  the  Senate. 

The  question,  recurring  on  the  motion  of  Mr.  Thom  to  recommit  Senate 
bill  No.  60,  with  instructions,  was  put,  and  lost. 

Mr.  Melony  moted  to  recommit  to  the  Committee  on  Public  Morals, 
with  instructions  to  strike  out  the  words  in  the  body  of  the  bill,  "Chris- 
tian Sabbath,"  and  insert,  "first  day  of  the  week,  or  Sunday;"  also,  the 
word  "  misdemeanor,"  in  the  penalty,  and  amend  the  title  so  as  to  state 
more  accurately  the  objects  of  the  act. 
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Mr.  Thorn  offered  tho  following,  as  an  amendment  to  the  amend- 
ment: 

"  An  act  entitled  an  act  to  provide  for  the  better  observance  of  the  first 
day  of  the  week,  or  Sunday,  in  the  other  counties  of  this  state  than  San 
Diego,  San  Bernardino,  Los  Angeles,  Santa  Barbara,  San  Luis  Obispo,  Sac- 
ramento, and  Yolo,'^ 

Which  was  lost. 

The  question  being  on  Mr.  Melony's  motion  to  recommit,  with  instruc- 
tions, the  ayes  and  noes  were  demanded  by  Messrs.  Anderson,  Thom,  and 
Hamm,  and  taken,  with  the  following  result :  Ayes,  9 — noes,  22  : 

Ayes — ^Messrs.  Anderson,  Carpenter,  Ferguson  of  Sacramento,  Fergu- 
son of  Sierra,  Griffith,  Hamm,  Johnson  of  Sacramento,  Pacheco,  and 
Thom— 9. 

Noes — ^Messrs.  Allen,  Baker,  Berry,  Burch,  Burton,  Bell,  Chase,  Coul- 
ter, Dickinson,  Garter,  Hart,  Holden,  Johnson  of  El  Dorado,  Ketchum, 
Lewis,  Merritt,  Mesick,  Phelps,  Eogers,  Soule,  Sullivan,  and  Taliaferro— 
22. 

So  the  amendment  was  lost. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Ferguson  of  Sierra,  Baker,  and  Berry,  and  taken, 
with  the  following  result :  Ayes,  20 — ^noes,  11 : 

Ayes — ^Messrs.  Allen,  Baker,  Burch,  Burton,  Bell,  Chase,  Coulter,  Dick- 
inson, Garter,  Hart,  Holden,  Johnson  of  El  Dorado,  Ketchum,  Lewis, 
Merritt,  Mesick,  Phelps,  Eogers,  Soule,  and  Taliaferro — 20. 

Noes — ^Messrs.  Anderson,  Berry,  Carpenter,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Griffith,  Hamm,  Johnson  of  Sacramento,  Pacheco,  Sul- 
livan, and  Thom — 11. 

So  the  bill  passed. 

The  following  message  was  received  from  the  Assembly : 

Mb.  Peesident  : — The  Assembly,  on  yesterday,  passed  Senate  bill  No. 
133,  an  act  to  extend  the  time  for  the  collection  of  taxes  in  Butte  county, 
for  1857; 

Also,  Assembly  bill  No.  169,  an  act  to  provide  for  landing  the  debt  of 
the  city  of  Placerville,  and  for  the  payment  thereof; 

And  concurred  in  Senate  amendment  to  Assembly  bill  No.  87,  an  act  to 
authorize  the  executor  and  administrator  of  the  estate  of  John  Ellilg,  de- 
ceased, to  sell  real  estate  of  said  deceased  at  public  or  private  sale; 

Also,  Assembly  bill  No.  149,  an  act  concerning  the  collection  of  poll- 
taxes,  license  taxes,  and  foreign  miners'  licenses,  in  tho  county  of  Sierra. 

J.  W.  SCOBBY,  Clerk. 

February  27, 1858. 

Assembly  bill  No.  149  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Sierra. 

Assembly  bill  No.  169  was  read  first  and  second  times,  and  referred  to 
the  El  Dorado  delegation. 
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SPECIAL  OBP£B  OF  THE  DAT. 

The  veto  messages  of  the  Grovernor,  on  Senate  bills  Nos.  18  and  89, 
were  taken  up  and  read. 

Senate  bill  No.  89,  an  act  to  provide  for  the  construction  of  a  branch 
wagon  road  in  the  county  of  El  Dorado,  and  to  authorize  the  board  of 
supervisors  of  said  county  to  levy  a  special  tax  for  that  purpose — 

The  question  being  "  Shall  the  bill  pass  notwithstanding  the  objections 
of  the  Governor  ?  " 

Mr.  Carpenter  moved  a  call  of  the  Senate,  which  was  carried. 

On  motion  of  Mr.  Carpenter,  further  proceedings  under  the  call  were 
dispensed  with. 

And  on  the  passage  of  the  bill  the  roll  was  called,  with  the  following 
result :  Ayes,  22 — noes,  7 : 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Carpenter,  Chase, 
Coulter,  Dickinson,  Ferguson  of  Sacramento,  Garter,  Grant,  Griffith, 
Hamm,  Hart,  Holden,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Pacheco, 
Soule,  and  Sullivan — 21. 

Noes — Messrs.  Allen,  Burton,  Johnson  of  Sacramento,  Merritt,  Mesick, 
Eogers,  and  Thorn — 7. 

So  the  bill  was  passed. 

Senate  bill  No.  18,  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  an  act  submitting  to  the  people  of  El  Dorado  and  Sacramento 
counties  a  proposal  to  appropriate  money  for  the  construction  of  a  wagon 
road — 

The  question  being  '^  Shall  the  bill  pass  notwithstanding  the  objections 
of  the  Governor  ? "  the  roll  was  called,  with  the  following  result :  Ayes, 
23 — noes,  6 : 

Ates — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Bell,  Carpenter,  Chase, 
Coulter,  Dickinson,  Ferguson  of  Sacramento,  Garter,  Grant,  Griffith, 
Hamm,  Hart,  Holden,  Johnson  of  El  Dorado,  Xetchum,  Lewis,  Pacheco, 
Eogers,  Soule,  and  Sullivan — 23. 

Noes — Messrs.  Allen,  Burton,  Johnson  of  Sacramento,  Merritt,  Mesick, 
and  Thorn— 6. 

So  the  bill  was  passed. 

The  following  message  was  received  from  the  Assembly : 

Mb.  President: — The  Assembly  have  this  day  concurred  in  Senate 
resolution  relative  to  the  appointment  of  a  committee  to  visit  the  state 
prison,  etc.,  and  have  appointed  Messrs.  De  Long  and  Stocker,  as  Com- 
mittee on  the  part  of  the  House. 

February  26, 1858.  J.  W.  SCOBBY,  Clerk. 

The  chair  announced,  as  the  committee  on  the  part  of  the  Senate  to 
visit  state  prison,  etc.,  Messrs.  Thom,  and  Garter. 
The  following  message  was  received  fh>m  the  Governor : 

State  of  California,  Executive  Department,  1 
Sacramento,  February  27, 1858.  j 

To  the  Senate  of  California  : 
I  have  this  day  approved  an  act  to  amend  an  act  entitled  an  act  to  pro- 
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vide  revenue  for  the  support  of  the  government  of  this  state,  approved 
April  29, 1857. 

JOHN  B.  WELLER 

On  motion  of  Mr.  Ferguson  of  Sacramento,  Senate  bill  No.  8,  an  act  to 
amend  an  act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the 
courts  of  justice  of  this  state,  passed  April  29,  1851,  was  made  the  special 
order  of  the  day  for  Monday,  March  1, 1858,  at  twelve  o'clock,  m. 

Mr.  Anderson  moved  that  the  Senate  do  now  adjourn. 

TTpon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Burton, 
Taliaferro,  and  Baker,  and  taken,  with  the  following  result :  Ayes,  16 — 
noes,  12 : 

Ayss — ^Messrs.  Anderson,  Berry,  Burch,  Bell,  Chase,  Ferguson  of  Sac- 
ramento, Garter,  Hamm,  Holden,  Johnson  of  El  Dorado,  Lewis,  Mesick, 
Pacheco,  Kogers,  Soule,  and  Thom — 16. 

Noes — ^Messrs.  Allen,  Baker,  Burton,  Coulter,  Dickinson,  Grant,  Grif- 
fith, Hart,  Johnson  of  Sacramento,  Ketchum,  Merritt,  and  Taliaferro — 
12. 

So  the  Senate  stood  adjourned. 
Approved. 

SAM.  A.  MEEEITT,  President  pro  tern,  of  Senate. 
Attest :  J.  T.  Ewing,  Ass't  Sec'y  Senate. 


IN  SENATE. 

Monday,  March  1, 1858. 

Senate  met  pursuant  to  adjournment. 

Mr.  Merritt,  president  pro  tern.,  in  the  chair. 

The  roll  was  called. 

Mr.  Burch  asked  indefinite  leave  of  absence  for  Mr.  Mesick,  which  was 
granted. 

Mr.  Gregory  asked  leave  of  absence  for  one  day  for  Mr.  Ketchum, 
which  was  granted. 

Mr.  Bell  asked  indefinite  leave  of  absence  for  Mr.  Melony,  which  was 
granted. 

The  journals  of  Saturday  were  read  and  approved. 

Mr.  Burton  presented  the  claim  of  J.  If.  Anderson  for  copying  and  ar- 
ranging the  Journals  of  1855. 

Referred  to  the  Committee  on  Claims. 

PETITIONS. 

Mr.  GriflBith  presented  the  petition  of  the  citizens  of  Solano  county, 
prajring  for  relief. 

Keferred  to  the  Judiciary  Committee. 

Mr.  Grant  presented  the  claims  of  the  "San  Francisco  Herald,"  "Echo 
du  Pacifique,    John  S.  Love,  Murick  G.  Beed,  and  John  Center ; 

Also,  Comptroller's  warrant  No.  613,  for  six  thousand  eight  hundred 
and  fijfly-one  dollars  and  forty-seven  cents,  of  G.  D.  Bliss,  for  supplies  fur- 
nished state  prison ; 

AH  of  which  were  referred  to  the  Committee  on  Claims. 


274 

Mr.  Burch  presented  a  preamble  and  resolutions  from  the  board  of  su- 
pervisors of  Trinity  county,  praying  for  an  indigent  sick  fund  for  that 
county. 

Ke&rred  to  the  delegation  from  Trinity. 

Mr.  Gregory  presented  the  petition  of  citizens  of  Monterey,  praying  for 
a  mounted  police  force. 

Eeferred  to  the  delegation  from  Monterey. 

Mr.  Goodwin  presented  the  claim  of  W.  J.  Lewis  for  surveying  state 
prison  grounds,  etc. 

Eeferred  to  the  Committee  on  Claims. 

Mr.  Taliaferro  presented  the  petition  of  citizens  of  Petaluma,  Sonoma 
county,  praying  for  an  act  of  incorporation. 

Eeferred  to  the  Committee  on  Corporations. 

Mr.  Grant  presented  the  claim  of  Jacob  S.  Cohen,  assignee  of  Hamilton 
Bowie,  for  supplies  furnished  the  state  prison. 

Which  was  referred  to  the  Committee  on  Claims. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report : 

Mr.  President  : — Your  committee,  to  whom  was  referred  the  claim 
of  Paul  K.  Ilubbs,  for  rent  of  office  for  Superintendent  of  Public  Instruc- 
tion, for  the  years  1854  and  1856,  have  directed  me  to  report  the  same 
back,  and  recommend  it  be  rejected. 

B.  P.  BTJETON,  Chairman. 

Eeport  accepted,  and  placed  on  file. 

Mr.  President  : — ^Your  committee,  to  whom  was  referred  Senate  bill 
No.  121,  an  act  for  the  relief  of  William  Wright,  have  directed  me  to  re- 
port the  same  back,  with  a  substitute,  and  recommend  its  passage. 

E.  F.  BUETON,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Holden,  chairman  of  Committee  on  Public  Lands,  made  the  follow- 
ing report : 

Mr.  President  : — The  Committee  on  Public  Lands,  to  whom  was  re- 
ferred Senate  joint  resolution  No.  14,  asking  Congress  to  so  modify  the 
pre-emption  laws  of  this  state,  as  to  allow  the  right  of  pre-emption  upon 
all  lands  not  segregated  from  the  public  domain  as  private  property,  have 
had  the  same  under  consideration,  and  I  am  instructed  by  a  majority  of 
said  committee  to  submit  the  f(Jllowing  report : 

The  preamble  to  the  resolution  sets  forth,  that  the  act  of  the  third  of 
March,  a.  d.  1853,  renders,  to  a  certain  extent,  the  pre-emption  laws  of 
this  state  a  nullity. 

The  words  of  the  act  of  Congress,  by  and  under  which  these  lands  are 
withheld  fi'om  market,  are  as  follows  :  "  excepting,  also,  the  land  claimed 
under  any  foreign  grant  or  title."  Your  committee  submit  that  these 
words  prevent  the  pre-emption  laws  from  attaching,  if  a  claim  under  a 
foreign  grant  be  set  up,  whether  the  claim  be  a  good  one  or  not.  And 
that  even  though  his  grant  may  be  a  good  one,  to  a  certain  tract  of  land, 
yet  under  the  law  he  may  set  up  his  claim  to  a  much  larger  tract  of  land 
than  will  ever  be  confirmed  to  him,  and  hence,  by  his  own  wrongful  act, 
withhold  the  excess  from  market.  That  although  he  may  have  a  valid 
claim,  to  be  located  within  certain  limits,  he  may  wrongfully  neglect  and 
refuse  to  designate  the  boundaries  of  his  claim  until  after  the  lands  are 
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settled  upon  and  improved,  then  he  may  locate  upon  that  portion  where 
the  improvements  are  most  valuable.  Indeed,  instances  are  in  the  knowl- 
edge of  your  committee,  where  holders  of  foreign  grants  have  made  sur- 
veys of  their  grants,  and  often  settlements  and  valuable  improvements 
have  been  made  beyond  the  limits,  in  good  faith,  believing  from  the  rep- 
resentations of  the  grantee  that  they  were  on  government  land,  yet,  when 
the  authorized  survey  is  made,  at  the  instance  and  in  accordance  with 
the  wishes  of  the  grantee,  they  find  that  their  lands  and  improvements 
are  taken  in  by  the  grant,  and  the  settler  is  compelled  to  pay  the  price 
demanded  by  the  grantee  for  his  own  improvements.  This,  vour  commit- 
tee deem  wrong  and  unjust.  The  grantee  should  be  compelled  to  desig- 
nate the  boundaries  of  his  grant,  not  covering  more  land  than  he  is  enti- 
tled to,  and  ever  after  be  estopped  from  setting  up  a  claim  to  lands  other 
than  those  thus  designated. 

Your  committee  do  not  wish  or  ask  any  action  of  Congress  by  which 
vested  rights  may  be  disturbed ;  but  while  we  recognize  and  will  main- 
tain inviolate  this  great  principle,  we  hold  it  to  be  equally  clear  that  eveiy 
citizen  of  the  United  States,  has  equally  or  should  have  a  vested  right  to 
pre-empt  any  public  land  in  the  state. 

This  right  to  pre-empt  is  nothing  more  nor  less  than  the  right  to  buy 
of  the  general  government  one  hundred  and  sixty  acres  of  land  at  one 
dollar  and  twenty-five  cents  per  acre.  This  is  as  clearly  a  vested  right 
as  is  that  of  the  Spanish  grantee  to  eleven  square  leagues  of  land,  pro- 
tected by  the  treaty  of  Guadalupe  Hidalgo.  The  right  of  the  poor  indus- 
trious man  to  five  acres  of  land  is  as  sacred  to  him  as  the  right  of  the 
Spanish  grantee,  yet,  by  the  law,  the  poor  man  is  compelled  to  show 
where  his  boundaries  are,  and  that  the  world  may  know  where  his  lands 
are,  he  is  compelled  to  have  his  claim  recorded.  Your  committee  deem 
it  but  just,  and  the  resolutions  ask  that  the  grantees  of  large  tracts  of 
land  define  at  once  their  boundaries,  have  the  same  recorded  in  the 
same  manner  that  the  owner  of  a  small  tract  of  land  does,  and  that  he  be 
estopped  from  claiming  land  other  than  that  within  his  boundaries. 

This  omission  in  the  pre-emption  law  has  caused  that  bitter  feeling  of 
hate  that  exists  between  the  grant-holder  and  settler,  and  the  cause  of 
much  of  the  bloodshed  and  strife  that  has  darkened  the  history  of  Cali- 
fornia, and  deterred  many  of  those  living  in  the  densely  populated  cities 
of  the  East  from  building  their  homes  among  us.  This  cloud  resting  over 
the  titles  to  land  in  this  state,  has  crippled  the  energies  of  the  people 
more  than  any  other  one  thing;  and  it  hangs  yet  like  an  incubus  over 
prospects  otherwise  bright  as  the  noonday  sun.  California  wants  a  hardy 
and  industrious  population  to  develop  her  rich  agricultural  resources,  the 
only  sure  foundation  to  true  greatness.  Men  of  means  will  not  encounter 
the  dangers  and  hardships  of  crossing  sandy  deserts  and  snow-covered 
Sierras,  so  long  as  they  are  under  the  impression  that  the  land  is  nearly 
all  covered  by  Spanish  grants,  for  Americans  must  and  will  be  the  own- 
ers of  the  soil  they  cultivate. 

This,  with  other  considerations,  induce  your  committee  to  believe  that 
were  the  pre-emption  laws  modified  as  asked  for  in  the  resolution,  much 
of  that  feeling  of  vindictive  hate  that  now  exists  between  the  grant-hold- 
er and  the  settler,  would  be  allayed;  that  an  industrious  and  energetic  pop- 
ulation would  be  lured  to  our  shores  by  the  health  and  mildness  of  our 
climate ;  and  the  wealth  and  prosperity  of  the  state  greatly  enhanced. 
Therefore  your  committee  recommend  the  passage  of  the  resolutions 
without  amendment. 

HOLDBN,  Chairman. 
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Beported  accepted,  and  placed  on  file. 

Mr.  Griffith  introduced  a  bill  for  an  act  to  audit  the  account  of  Brigadier 
General  A.  M.  Winn,  for  military  services. 

Eead  first  and  second  times,  and  referred  to  the  Committee  on  Claims. 

Mr.  Burton,  for  Mr.  Merritt,  introduced  a  bill  for  an  act  to  amend  an 
act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of 
justite  of  this  state,  passed  April  29, 1851. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Grant,  by  leave,  made  the  following  report : 

Me.  President  : — The  Senate  delegation,  from  the  counties  of  San  Fran- 
cisco and  San  Mateo,  to  whom  was  referred  an  act  to  amend  an  act  enti- 
tled an  act  to  grant  to  certain  parties  the  right  of  laving  a  railroad  track 
along  certain  streets  within  the  city  and  county  of  San  Francisco,  have 
had  the  same  under  consideration,  report  the  same  back  to  the  Senate, 
without  amendment,  and  unanimously  recommend'its  passage. 

GILBBBT  A.  GBANT,  for  the  Delegation. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burch  introduced  a  bill  for  an  act  amendatory  of  an  act  entitled  an 
act  concerning  public  ferries  and  toll-bridges,  passed  April  28, 1855. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Boads 
and  Highways. 

Mr.  Gregorv,  bv  leave,  introduced  a  bill  for  an  act  to  repeal  an  act  en- 
titled an  act  for  the  protection  of  actual  settlers,  and  to  quiet  land  titles 
in  this  state,  approved  March  26, 1856. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Burton  gave  notice  that  he  would,  on  to-morrow,  introduce  a  bill 
for  an  act  making  appropriations  for  the  support  of  the  civil  government 
of  this  state,  commencing  on  the  first  day  of  July,  a.  d.  1858,  and  ending 
on  the  thirtieth  day  of  June,  A.  d.  1859. 

Mr.  Goodwin  gave  notice  that  he  would,  on  to-morrow  or  some  subse- 
quent day,  introduce  a  bill  to  provide  for  the  government  of  the  state 
prison. 

Mr.  Ferguson  of  Sacramento  moved  to  take  from  the  table  Senate  bill 
No.  46,  an  act  to  amend  an  act  entitled  an  act  to  establish  pilots  and  pilot 
regulations  for  the  port  of  San  Francisco,  passed  May  11,  1854. 

Carried. 

Substitute  reported  by  committee  on  the  24th  February  last,  was 
adopted,  and  on  motion  of  Mr.  Ferguson  of  Sacramento,  the  rules  were 
suspended,  bill  considered  engrossed,  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Soulo,  Senate  bill  No.  25,  an  act  to  authorize  the 
board  of  supervisors  of  the  several  counties  of  this  state  to  grant  the  right 
to  construct  wharves  on  the  overflowed  lands  of  this  state  to  persons 
owning  or  possessing  lands  adjacent  thereto,  was  taken  from  the  table, 
and  placed  at  the  foot  of  the  calendar. 

GENERAL  FILE. 

Beport  of  Committee  on  Contingent  Expenses  on  the  claims  of  J. 
Voornees,  the  Sacramento  post-office,  and  of  certain  newspapers,  was 
taken  up  and  adopted. 

Senate  bill  No.  134,  an  act  to  amend  an  act  entitled  an  act  concerning 
the  eighth,  ninth,  and  fifteenth  judicial  districts  of  this  state  and  the 
judges  thereof,  approved  March  31, 1857 — 
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On  motion  of  Mr.  Garter,  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

Senate  bill  No.  135,  an  act  to  authorize  a  special  term  of  the  district 
court  to  be  held  in  the  county  of  Butte,  and  to  fix  the  time  for  holding 
the  same — 

On  motion  of  Mr.  Garter,  the  rules  were  suspended,  considered  en- 
grossed, read  a  third  time,  and  passed. 

Senate  bill  No.  136,  an  act  amendatory  of  an  act  fixing  the  times  of 
holding  the  terms  of  the  county  court,  court  of  sessions,  probate  court,  in 
and  for  Butte  county — 

On  motion  of  Mr.  Garter,  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

Assembly  bill  No.  159,  an  act  to  audit  the  claim  of  D.  W.  Gilmore,  was 
read  a  thii^d  time,  and  passed. 

Senate  bill  No.  138,  an  act  to  amend  an  act  entitled  an  act  affixing  the 
age  of  majority  of  males  and*  females,  passed  May  10, 1854,  was  read  a 
third  time,  and  passed. 

The  hour  for  the  consideration  of  the  special  order  of  the  day,  Senate 
bills  Nos.  8  and  20,  having  arrived,  Mr.  Burton  moved  to  lay  the  same 
temporarily  on  the  table. 

Which  was  carried. 

Senate  bill  No.  128,  an  act  to  amend  an  act  entitled  an  act  to  provide 
revenue  for  the  support  of  the  government  of  this  state,  approved  April 
29,  1857,  was,  on  motion  of  Mr.  Griffith,  laid  on  the  table. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  Saturday,  adopted  Assembly  con- 
current resolution,  appointing  joint  committee  to  examine  and  report  on 
Labatt's  edition  of  the  Practice  Act,  and  appointed  Messrs.  Lee,  Tuttle, 
and  Havens,  the  committee  on  the  part  of  the  House,  and  ask  the  concur- 
rence of  the  Senate ; 

Also,  passed  Assembly  bill  No.  115,  an  act  amendatory  of  an  act  enti- 
tled an  act  to  regulate  rodeos,  passed  April  30,  1851 ; 

Also,  this  day,  passed,  with  amendments,  Senate  bill  No.  84,  an  act 
concerning  the  city  of  San  Francisdb,  and  to  ratify  and  confirm  certain 
ordinances  of  the  common  cooncil  of  said  city,  and  ask  the  concurrence  of 
the  Senate ; 

Also,  passed  Assembly  bill  No.  242,  an  act  supplementary  to  and  ex- 
planatory of  an  act  to  appropriate  money  for  advertising,  approved  J^vu- 
ary  27,  1868. 

J.  W.SCOBEY.Clerk. 

Assembly  concurrent  resolution,  relative  to  appointing  a  eoznmittee  to 
examine  and  report  on  Labatt's  edition  of  the  Practice  Act,  was  concurred 
in,  and  the  chair  announced  as  the  committee  on  the  part  of  the  Senate, 
Messrs.  Gregory  and  Goodwin. 

Assembly  bill  No.  115  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Agriculture. 

Senate  bill  No.  84,  amendment  of  Assembly  concurred  in. 

Assembly  bill  No.  242  was  read  first  and  second  times. 

Mr.  Barton  moved  to  consider  the  bill  now, 

Which  was  carried. 

Bill  was  considered  as  in  Committee  of  the  Whole. 
18s 
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Bill  read  a  thii*d  time,  and  passed. 

Senate  bill  No.  56,  an  act  to  provide  for  a  convention  to  revise  and 
change  the  constitution  of  this  state,  was,  on  motion  of  Mr.  Burton,  placed 
at  the  foot  of  the  calendar. 

Senate  bill  No.  148,  an  act  to  audit  the  claim  of  M.  Scott,  Jr.,  reported 
from  Committee  on  Claims,  was  read  first  and  second  times,  and,  on  mo- 
tion of  Mr.  Burton,  the  rules  were  suspended,  bill  considered  engrossed, 
read  a  third  time,  and  passed. 

The  report  of  the  Committee  on  Claims,  relating  to  the  memorial  of 
James  Smiley,  for  erection  of  state  prison  wall,  was,  on  motion  of  Mr. 
Baker,  recommitted  to  the  Committee  on  Claims. 

Mr.  Burton  moved  to  reconsider  the  vote  by  which  Senate  bill  No.  148, 
an  act  to  audit  the  claim  of  M.  Scott,  Jr.,  passed. 

Carried. 

Mr.  Burton  then  moved  to  reconsider  the  vote  by  which  the  bill  passed 
to  its  third  reading. 

Carried. 

On  motion,  the  bill  was  re-referred  to  the  Committee  on  Claims. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  February  26,  1858,  passed  Assem- 
bly bill  No.  234,  an  act  to  extend  the  time  of  collecting  taxes  in  the  county 
of  San  Bernardino ; 

Also,  Assembly  bill  No.  236,  an  act  to  authorize  J.  R.  Munson  to  re- 
move the  remains  of  deceased  persons. 

J.  W.  SCOBEY,  Clerk. 

Assembly  bill  No.  234  was  read  first  and  second  times,  rules  suspended, 
read  third  time,  and  passed. 

Assembly  bill  No.  236,  was  read  first  and  second  times,  and  referred  to 
the  El  Domdo  delegation. 

Senate  bill  No.  145,  an  act  to  amend  an  act  entitled  an  act  to  grant  to 
certain  parties  the  right  of  laying  a^railroad  track  along  certain  streets 
within  the  city  and  county  of  San  Francisco— 

On  motion  of  Mr.  Grant,  the  rules  were  suspended,  bill  considered  en- 
grossed, read  a  third  time,  and  passed. 

On  motion  of  Mr.  Anderson,  Senate  bill  No.  56,  an  act  to  provide  for  a 
convention  to  revise  and  change  the  constitution  of  this  state,  was  taken 
up,  and  made  the  special  order  of  the  day  for  Friday,  March  5,  at  twelve 
o'clock,  M. 

Assembly  bill  No.  73,  an  act  fixing  the  time  of  holding  the  several  courts 
authorized  to  be  held  by  the  county  judges  of  the  county  of  Sierra,  and 
to  change  the  manner  of  summoning  jurors  for  the  county  courts  of  said 
county,  was  read  a  third  time  and  passed. 

Mr.  Burch  offered  the  following  amendment  to  the  title,  which  was 
adopted : 

"  An  act  to  fix  the  times  of  holding  the  county  court,  probate  court,  and 
court  of  sessions,  of  Sierra  county." 

Mr.  Johnson  of  El  Dorado,  by  leave,  made  the  following  report : 

Me.  President: — The  El  Dorado  delegation,  to  whom  was  referred 
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Assembly  bill  No.  169,  an  act  to  provide  for  funding  the  debt  of  the  city 
of  Placerville,  and  for  the  payment  thereof,  have  had  the  same  under 
consideration,  and  beg  leave  to  report  the  same  back,  and  recommend  the 
passage  of  the  same,  without  amendments. 

S.  M.  JOHNSON, 
W.  B.  DICKINSON, 
G.  J.  CAEPENTER, 
S.  F.  HAMM. 

Assembly  bill  No.  169,  on  motion  of  Mr.  Johnson  of  El  Dorado,  the 
rates  were  suspended,  bill  read  a  third  time,  and  passed. 

Mr.  Taliaferro  presented  the  claim  of  Dr.  Hovey,  for  medical  services, 
examining  insane  at  the  state  prison. 

Beferred  to  Committee  on  Claims.  • 

Mr.  Bell,  by  leave,  introduced  a  bill  for  an  act  for  the  relief  of  Francis 
E.  Crussell. 

Read  first  and  second  times,  and  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  Johnson  of  El  Dorado  called  for  the  special  order  of  the  day.  Sen- 
ate bills  Nob.  8  and  20,  which  were  taken  up,  and,  on  motion  of  Mr.  Fer- 
guson of  Sacramento,  were  made  the  special  order  of  the  day  for  Wednes- 
aay,  March  3,  at  twelve  o'clock,  m. 

Senate  bill  No.  108,  an  act  for  the  relief  of  Thomas  K.  Eldredge,  for  cor- 
recting proof  of  Spanish  Laws  of  1856,  was  taken  up. 

Mr.  Griffith  moved  to  recommit  the  bill  to  the  Committee  on  Claims, 
with  instructions  to  strike  out  in  section  first  the  words  "  one  hundred 
and  fifty  dollars,"  and  insert  in  lieu  thereof,  "  four  hundred  and  fifteen 
dollars  and  sixty  cents." 

Lost. 

The  bill  was  then  read  a  third  time,  and  passed. 

The  report  of  the  Committee  on  Contingent  Expenses,  relating  to  pay- 
ment for  newspapers,  was  taken  up,  and  report  adopted. 

Senate  bill  No.  137,  an  act  to  provide  for  the  payment  of  volumes  six 
and  seven  of  the  Eeports  of  the  Supreme  Court  of  California,  was  con- 
sidered as  in  Committee  of  the  Whole. 

Committee  rose,  and  reported  the  bill  back,  with  amendments. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted. 

Bill  ordered  engrossed,  and  read  a  third  time. 

Mr.  Burton  gave  notice  that,  on  to-morrow,  he  would  move  to  amend 
the  twenty-seventh  rule  of  the  Senate. 

The  report  of  the  Committee  on  Claims,  recommending  the  rejection 
of  the  claim  of  Paul  K.  Hubbs,  was  taken  up. 

Mr.  Grifiith  moved  to  make  the  report  the  special  order  of  the  day  for 
Wednesday,  March  third,  at  one  o'clock,  p.  m., 

Which  was  lost. 

Mi%  Griffith,  moved  a  call  of  the  Senate, 

Which  was  carried. 

Several  senators  appearing  at  the  bar,  were,  on  motion,  admitted. 

On  motion  of  Mr.  Bell,  further  proceedings  under  the  call  were  dis- 
pensed with. 

The  report  was  then  adopted. 

Senate  bill  No.  121,  an  act  for  the  relief  of  William  Wright,  reported 
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back,  with  substitute,  from  Committee  on  Claims,  was,  on  motion  of  Mr. 
Burton,  laid  on  the  table. 

The  report  of  the  Committee  on  Public  Lands,  on  Senate  joint  resolu- 
tion No.  14,  relative  to  a  modification  of  the  pre-emption  laws  of  Califor^ 
nia,  was,  on  motion,  laid  on  the  table. 

Senate  bill  No.  112,  an  act  to  provide  for  the  sale  of  the  sixteenth  and 
thirty-sixth  sections  of  land  donated  to  this  state  for  school  purposes  by 
act  of  Congress,  passed  March  3, 1853,  was  considered  as  in  Committee 
of  the  Whole. 

Pending  discussion,  Mr.  Bell  moved  to  adjourn. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Griffith, 
Holden,  and  Allen,  and  taken,  with  the  following  result :  Ayes,  10— noes, 
10: 

Ayes — Messrs.  Anderson,  Burch,  Bell,  Ferguson  of  Sierra,  Goodwin, 
Grant,  Gregory,  Hamm,  Lewis,  and  Soule — 10. 

Noes — Messrs.  Allen,  Baker,  Berry,  Burton,  Griffith,  Hart,  Holden, 
Johnson  of  Sacramento,  Merritt,  and  Taliaferro — 10. 

So  the  Senate  refused  to  adjourn. 

Consideration  of  Senate  bill  No.  112,  continued, 

Pending  which,  Mr.  Gregory  moved  that  the  Senate  do  now  adjourn. 

TJpon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Baker,  Fer- 

fuson  of  Sierra,  and  Lewis,  and  taken,  with  the  following  result :  Ayes, 
2 — noes,  12  : 

Ayes — Messrs.  Anderson,  Burch,  Bell,  Carpenter,  Chase,  Ferguson  of 
Sierra,  Goodwin,  Grant,  Gregory,  Hamm,  Johnson  of  El  Dorado,  and 
Lewis — 12. 

Noes — Messrs.  Allen,  Baker,  Berry,  Burton,  Coulter,  Griffith,  Hart, 
Holden,  Johnson  of  Sacramento,  Merritt,  Soule,  and  Taliaferro — 12. 

So  the  Senate  refused  to  adjourn 

The  further  consideration  of  Senate  bill  No.  112  was  resumed,  and,  on 
motion  of  Mr.  Holden,  made  the  special  order  of  the  day  for  Wednesday, 
March  third,  at  twelve  o'clock,  m. 

On  motion  of  Mr.  Bell,  the  Senate  adjourned 

Approved. 

SAM.  A.  MEEKITT,  President  pro  tern,  of  Senate, 
Attest :    Thos.  N.  Cazneau,  Secretary  Senate. 


Senate  met  pursuant  to  adjournment. 

Mr.  Merritt,  president  pro  tern.,  in  the  chair 

KoU  called. 

Journals  of  yesterday  read  and  approved. 


IN  SENATE. 

Tuesday,  March  2,  1858. 


REPORTS. 


Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
reports : 
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Mr.  Presidbnt  : — ^Your  Committee  on  Claims,  to  whom  was  referred 
Senate  bill  No.  113,  an  act  to  audit  and  allow  the  claim  of  Samuel  J.  Fris- 
bee,  have  had  the  same  under  consideration,  and  have  directed  me  to  re- 
port the  same  back,  and  recommend  its  passage. 

E.  F.  BUKTON,  Chairman. 

Me.  President  : — Your  Committee  on  Claims  have  also  examined  the 
claim  of  M.  Scott,  Jr.,  and  have  directed  me  to  report  the  same  back,  as 
correct. 

E.  F.  BURTON,  Chairman. 

Reports  accepted,  and,  with  bijls,  placed  on  file. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report : 

Mb.  President  : — ^Your  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  James  M.  Anderson,  of  El  Dorado  county,  have  had  the  same 
under  consideration,  and  have  directed  me  to  report  the  same  back,  and 
recommend  that  it  be  rejected. 

E.  F   BUETON,  Chairman. 

Iteport  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Carpenter  made  the  following  report : 

Mr.  President  : — The  El  Dorado  delegation,  to  whom  was  referred  As- 
sembly bill  No.  236,  an  act  to  authorize  J.  E.  Munson  to  remove  the  re- 
mains of  deceased  persons,  have  examined  the  same,  report  it  back,  with- 
out amendment,  and  recommend  its  passage. 

G.  J.  CAEPENTEE, 
W.  B.  DICKmSON, 
S.  M.  JOHNSON, 
S.  F.  HAMM. 

Ilcport  accepted,  and,  with  bill,  placed  on  file. 

introduction  of  bills. 

Mr.  Taliaferro,  by  leave,  introduced  a  bill  for  an  act  entitled  an  act  to 
incorporate  the  town  of  Petaluma. 

Head  first  and  second  times,  and  referred  to  Committee  on  Corpora- 
tions. 

Mr.  Hart,  by  leave,  introduced  a  bill  for  an  act  authorizing  and  empow- 
ering the  county  recorder  of  Butte  county  to  make  certified  copies  of  cer- 
tain records  and  indexes  of  records  of  said  county,  and  fixing  the  amount 
of  his  compensation  therefor. 

Read  first  and  second  times,  and  referred  to  the  Committee  on  Counties 
and  County  Boundaries. 

Mr.  Hart,  by  leave,  introduced  a  bill  for  an  act  fixing  the  amount  of 
compensation  of  the  supervisors  of  Butte  county,  and  the  amount  of  com- 
pensation of  the  clerk  of  the  board  of  supervisors  of  said  county. 

Read  first  and  second  times,  and  referred  to  Committee  on  Counties 
and  County  Boundaries. 

Mr.  Taliafen'o  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an 
act  to  establish  an  asylum  for  the  insane  of  the  state  of  California,  passed 
May  17, 1853. 
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Bead  first  and  second  times,  and  referred  to  the  Committee  on  Hospi- 
tals. 

Mr.  Anderson,  by  leave,  introduced  a  bill  for  an  act  to  amend  an  act  en- 
titled "  an  act  to  provide  for  the  protection  of  foreigners,  and  to  define 
their  liabilities  and  privileges,  passed  March  30, 1858,"  amended  April  7, 
1857. 

Referred  to  the  Finance  Committee. 

Mr.  Holden  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill 
for  an  act  supplementary  to  an  act  concerning  estrays,  passed  April  19, 
1856; 

Also,  a  bill  for  an  act  concerning  the .  j)ay  of  supervisors  of  Stanislaus 
county. 

Mr.  Burton,  pursuant  to  notice,  moved  to  amend  the  twenty-seventh 
rule  of  the  Senate,  by  striking  out  "  eleven  o'clock,"  and  inserting  "  ten 
o'clock,"  upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Burch, 
Bell,  and  IJurton,  and  taken,  with  the  following  result :  Ayes,  13 — ^noes, 
14: 

Ayes — Messrs.  Anderson,  Allen,  Baker,  Burch,  Burton,  Carpenter, 
Coulter,  Dickinson,  Goodwin,  Gregory,  Johnson  of  El  Dorado,  Ketchum, 
and  Soule — 13. 

Noes — Messrs.  Berry,  Bell,  Chase,  Ferguson  of  Sienna,  Grant,  Hamm, 
Hart,  Holden,  Johnson  of  Sacramento,  Merritt,  Pacheco,  Rogers,  Sullivan, 
and  Taliaferro — 14. 

So  the  motion  was  lost. 

Mr.  Taliaferro  gave  notice  that  he  would,  on  to-morrow,  introduce  a 
bill  granting  to  certain  parties  the  privilege  of  straightening  and  locking 
Petaluma  Creek. 

On  motion  of  Mr.  Taliaferro,  Senate  bill  No  61,  an  act  regarding  the 
importation  and  preparation  of  drugs  and  medicines,  was  taken  from  the 
table,  and  referred  to  a  select  committee,  to  consist  of  the  physicians  of 
the  Senate. 

GENERAL   FILE. 

Senate  bill  No  25,  an  act  to  authorize  the  board  of  supervisoi-s  of  the 
several  counties  of  this  state  to  grant  the  right  to  construct  wharves  on 
the  overflowed  and  submerged  lands  of  this  state,  to  persons  owning  or 
possessing  lands  adjacent  thereto,  was,  on  motipn  of  Mr.  Carpenter,  laid 
on  the  table. 

Senate  bill  No.  113,  an  act  to  audit  and  allow  the  claim  of  Samuel  J. 
Frisbee,  was  considered  as  in  Committee  of  the  Whole,  and  rei)orted  back, 
without  amendment. 

IN    SENATE. 

Bill  ordered  engrossed,  and  read  a  third  time. 

Senate  bill  No.  148,  an  act  to  audit  the  claim  of  M.  Scott,  Jr.,  on  motion 
of  Mr.  Burton  the  rules  were  suspended,  bill  considered  engrossed,  read 
a  third  time,  and  passed. 

The  report  of  the  Committee  on  Claims  on  Senate  bill  No.  140,  an  act 
for  the  relief  of  James  M.  Anderson,  was  laid  on  the  table. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 
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Mr.  President: — The  Judiciary  Committee,  to  whom  was  referred 
Aseemblj  bill  No.  134,  entitled  an  act  to  provide  for  taking  depositions 
of  witnesses  in  civil  cases,  have  had  the  same  under  consideration,  and 
report  the  same  to  the  Senate,  with  the  recommendation  that  it  be  indefi- 
nitely postponed  ] 

Also,  Assembly  bill  No.  74,  entitled  an  act  to  provide  for  a  monthly 
statement  of  receipts  and  disbursements  by  the  county  treasurer  of  the 
county  of  Sierra,  the  same  being  a  local  bill  affecting  only  the  county  of 
Sierra,  report  the  same  tq  the  Senate,  with  the  recommendation  that  it  be 
referred  to  the  Senator  from  Sierra  county ; 

Also,  Assembly  bill  No.  92,  an  act  to  authorize  the  arrest  of  persons 
charged  with  crime,  on  teleffraphic  information,  and  report  the  same  back, 
with  the  recommendation  uiat  it  be  indefinitely  postponed; 

Also,  Senate  bill  No.  131,  an  act  to  provide  for  the  transfer  of  matter 
pending  in  the  probate  courts  in  certain  cases,  and  recommend  that  the 
same  be  indefinitely  postponed ; 

Also,  Senate  bill  No.  119,  entitled  an  act  to  provide  for  the  more  thor- 
ough distribution  of  the  laws  of  this  state,  and  report  the  same  to  the 
Senate,  with  a  substitute,  and  recommend  the  passage  of  the  substitute ; 

Also,  Senate  bill  No.  98,  an  act  to  suppress  gaming,  and  have  adopted 
an  amendment  thereto  as  follows,  and  recommend  its  passage  as  amended : 

First  aniendment — Strike  out  the  second  section  in  the  bill  and  insert 
the  following : 

Section  two^Any  person  convicted  of  a  violation  of  the  provisions  of 
this  act  shall  be  fined  in  a  sum  not  less  than  two  hundred  dollars  and 
costs,  nor  more  than  six  hundred  dollars  and  costs,  and  be  imprisoned 
until  the  fine  and  costs  are  fully  paid  and  discharged,  each  day's  impris- 
onment to  liquidate  two  dollars  of  such  fine  and  costs,  and  recommend  its 
passage,  as  amended. 

S.  H.  CHASE,  Chairman. 

Report  accepted,  and,  with  bills,  placed  on  file. 

Assembly  bill  No.  236,  an  act  to  authorize  J.  R.  Munson  to  remove  the 
remains  of  deceased  persons,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  28,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  approved 
April  29th,  1851,  T^as  laid  temporarily  on  the  table. 

Assembly  bill  No.  134,  an  act  to  provide  for  taking  depositions  of  wit- 
nesses in  civil  cases,  was  indefinitely  postponed. 

Assembly  bill  No.  74,  an  act  to  provide  for  a  monthly  statement  of 
receipts  and  disbursements  by  the  county  treasurer  of  the  county  of 
Sierra,  was  referred  to  the  delegation  from  Sierra. 

Assembly  bill  No.  92,  an  act  to  authorize  the  arrest  of  persons  charged 
with  crime,  on  telegraphic  infonnation,  was,  on  motion  of  Mr.  Berry,  laid 
on  the  table. 

Senate  bill  No.  131,  an  act  to  provide  for  the  transfer  of  matters  pend- 
ing in  the  probate  court  in  certain  cases,  was  indefinitely  postponed. 

Senate  bill  No.  119,  an  act  to  provide  for  the  more  thorough  distribution 
of  the  laws  of  this  state,  was  considered  as  in  Committee  of  the  Whole, 
and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  bill  ordered  engrossed,  and  read  a 
third  time. 
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Senate  bill  No.  98,  an  act  to  suppress  gaming,  was  considered  as  in 
Committee  of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  and  bill  ordered  engrossed,  and 
read  a  third  time. 

Mr.  Burch,  by  leave,  offered  the  following  resolution : 

Resolved,  That  the  sergeant-at-arms  of  the  Senate  be  and  is  hereby  au- 
thorized to  draw  his  order  on  the  Comptroller  of  State,  for  a  sufficient 
amount  of  money  from  the  postage  fund  to  pay  the  postmaster  of  Sacra- 
mento city  for  postage  advanced  to  the  members  and  officers  of  the  Senate. 

Mr.  Anderson  moved  to  amend  by  striking  out  the  words  "  sufficient 
amount  of  money,"  and  insert  in  lieu  thereof,  "  the  sum  of  three  hundred 
and  forty-six  dollars. 

Which  was  adopted. 

Mr.  Burch  moved  to  amend  by  adding  after  the  word  "  postage,"  the 
words  "  and  express  charges," 

Which  was  adopted. 

The  resolution,  as  amended,  was  then  adopted. 

Mr.  Ferguson  of  Sacramento,  chairman  of  the  Committee  on  Commerce 
and  Navigation,  made  the  following  report.     (See  Appendix.) 

Keport  accepted. 

Senate  joint  resolution  No.  28,  relative  to  mail  route  from  Atlantic 
States,  was  read  first  and  second  times,  and,  on  motion  of  Mr.  Ferguson  of 
Sacramento,  the  rules  were  suspended,  resolutions  considered  engrossed, 
read  a  third  time,  and  passed. 

On  motion  of  Mr.  Johnson  of  Sacramento,  four  hundred  and  eighty  co- 
pies of  the  report  of  committee,  and  resolutions,  were  ordered  printed. 

On  motion  of  Mr.  Burton,  Senate  bill  No.  121,  an  act  for  the  relief  of 
William  Wright,  was  taken  from  the  table,  the  substitute  reported  by 
Committee  on  Claims  adopted,  and  bill  laid  on  the  table. 

Mr.  Soule  moved  to  adjourn,  which  was  lost. 

Mr.  Griffith  moved  to  take  from  the  table  Senate  bill  No.  128,  an  act  to 
amend  an  act  entitled  an  act  to  provide  revenue  for  the  support  of  the 
government  of  this  state,  approved  April  29,  1857, 

Which  was  carried, 

The  bill  was  then  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Griffith,  Senate  bill  No.  28,  an  act  to  amend  an  act 
entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  jus- 
tice of  this  state,  approved  April  29,  1851,  was  taken  from  the  table,  con- 
sidered as  in  Committee  of  the  Whole,  and  reported  back,  with  amend- 
ments. 

IN  SENATE. 

First  amendment  of  Committee  of  the  Whol6  adopted. 

Mr.  Burch  moved  to  strike  out,  in  section  one,  the  word  "ten,"  and  in- 
sert "  eighteen." 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Grant,  An- 
derson, and  Burch,  and  taken,  with  the  following  result :  Ayes,  5 — noes, 
18: 

Ayes — ^Messrs.  Berry,  Burch,  Burton,  Gregory,  and  Merritt — 5. 
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Noes— Messrs.  Anderson,  Allen,  Baker,  Bell,  Carpenter,  Coulter,  Dick- 
inson, Ferguson  of  Sierra,  Grant,  Griffith,  Hart,  Holden,  Johnson  of  El 
Dorado,  Ketchum,  Lewis,  Soule,  Sullivan,  and  Taliaferro — 18. 

So  the  amendment  was  lost. 

•  The  further  amendments  made  in  Committee  of  the  Whole  were  then 
adopted,  and,  on  motion  of  Mr.  Goodwin,  the  bill  was  laid  on  the  table. 

Mr.  Soule  moved  to  adjourn. 

Which  was  lost. 

Mr.  Griffith  moved  to  take  from  the  table  all  bills  and  other  matter,  and 
dispose  of  the  same. 

Which  was  carried. 

Senate  bill  No.  65,  an  act  concerning  chattel  mortgages  in  this  state, 
was  placed  on  the  calendar. 

Senate  bill  No.  34,  an  act  entitled  an  act  granting  to  David  P.  Mallaugh 
the  right  to  collect  toll  on  a  road  in  San  Luis  Obispo  county,  was  placed 
on  the  calendar. 

Senate  bill  No.  37,  an  act  granting  to  Matthew  TVood  the  right  to  con- 
struct a  wire  suspension  or  truss  bridge  across  the  Yuba  Eiver,  was  placed 
on  the  calendar. 

Assembly  bill  No.  44,  an  act  to  ascertain  the  amount  of  indebtedness 
of  Alameda  county  to  the  county  of  Contra  Costa,  and  to  provide  for  the 
payment  thereof,  was  referred  to  the  delegations  from  Contra  Costa  and 
Alameda  counties. 

Assembly  bill  No.  Ill,  an  act  to  amend  an  act  concerning  lawful  fences, 
approved  April  27, 1855,  was  placed  on  the  calendar. 

Senate  bill  No.  49,  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  an  act  for  the  government  and  protection  of  Indians,  passed  April 
22, 1850,  was  placed  on  the  calendar. 

Assembly  bill  No.  30,  an  act  to  amend  an  act  to  authorize  manned 
voraen  to  transact  business  in  their  own  names  as  sole  traders,  passed 
April  12,  1852,  was  placed  on  the  calendar. 

Senate  bill  No.  82,  an  act  to  repeal  an  act  entitled  an  act  to  provide  for 
the  construction  of  canals,  and  for  draining  and  reclaiming  certain  swamp 
and  overflowed  lands  in  Tulare  Valley,  approved  April  11,  1857,  was,  on 
motion  of  Mr.  Burch,  made  the  special  order  of  the  day  for  Monday, 
March  fifteenth,  at  twelve  o'clock,  m. 

The  petition  of  Schualter  and  Merritt,  supervisors  of  Siskiyou  county, 
was  referred  to  the  delegation  from  Siskiyou,  Mr.  Berry. 

Senate  resolution  concerning,  newspapers  and  postage  of  senators,  was 
indefinitely  postponed. 

Senate  concun-ent  resolution  No.  13,  relative  to  the  adjournment  of  the 
Legislature  sine  die,  was  laid  on  the  table. 

Mr.  Ketchum  moved  to  adjourn. 

Which  was  lost. 

Mr.  Burton,  by  leave,  offered  the  following  resolution,  which  was 
adopted  : 

Jiesolvedj  That  the  state  officers  be  requested  to  furnish  to  the  Senate, 
an  estimate  of  the  amount  of  contingents  that  will  be  required  for  their 
oiBces  for  the  tenth  fiscal  year,  on  or  oefore  Monday  next. 

Assembly  concurrent  resolution,  relative  to  the  quantity  of  tule  and 
overflowed  lands  that  have  been  surveyed,  was  concurred  in. 

18s* 


286 


Senate  bill  No.  69,  an  act  to  provide  for  the  authentication  of  certain 
records,  was  indefinitely  postponed. 

The  petition  of  Thos.  J.  Henley,  Indian  Agent,  requesting  the  appoint- 
ment of  a  committee  to  visit  the  Indian  Eeservations,  was  considered. 

Mr.  Carpenter  moved  to  lay  the  petition  on  the  table. 

Lost.  • 

On  motion  of  Mr.  Anderson,  the  whole  subject  matter  was  indefinitely 
postponed. 

Mr.  Baker  moved  to  adjourn. 

Lost. 

Mr.  Taliaferro  moved  to  reconsider  the  vote  by  which  the  Senate  inde> 
nitoly  postponed  the  petition  of  Thos.  J.  Henley. 

Lost. 

On  motion  of  Mr.  Griffith,  Senate  joint  resolution  No  14,  relative  to  a 
modification  of  the  pre-emption  law  j 

Also,  an  act  for  the  relief  of  Wm.  Wright,  and  remonstrance  of  citizenB 
of  San  Luis  Obispo  against  a  Sunday  law,  were  placed  on  the  calendar. 

Mr.  Baker  moved  to  adjourn. 

Lost. 

Mr.  Griffith  moved  to  take  up  Senate  bill  No.  28,  an  act  to  amend  an 
act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of 
justice  of  this  state,  approved  April  29,  1851. 

Carried. 

On  motion  of  Mr.  Burch,  the  bill  was  made  the  special  order  of  the  day 
for  Tuesday,  March  9,  at  half  past  twelve  o'clock,  m. 

The  following  report  was  received  from  the  sergeant-at-arms  of  the 
Senate  : 

Postage  furnished  each  of  the  following  senators^  from  the  fifth  day  of  January  j 
1858,  to  the  second  of  March,  1858. 

Joseph  Walkup,      .  -  -  -  - 

James  Anderson,  -  .  -  - 

Isaac  Allen,  -  -  -  - 

James  H.  Baker,  -  .  .  - 

J.  Berry,      ------ 

E.  F.  Burton,     -  ...  - 

J.  C.  Burch,  .  .  -  -  - 

S.B.Bell, 

G.  J.  Carpenter,      ----.- 
S.  H.  Chase,      -       .     - 

John  Coulter,  .  -  .  -  - 

Wm.  B.  Dickinson,        -  -  .  . 

W.  I.  Ferguson,      -  -  -  -  - 

Wm.  T.  Ferguson,         .  -  -  - 

E.  Garter,    --.-.. 
J.  O.  Goodwin.  ----- 
G.  A.  Grant,  -  .  .  .  . 

D.  S.  Gregory,  -  -  -  -  - 

H.  Griffith, 

S.  F.  Hamm, 

A.  S.  Hart, 

AVm.  Holden, 

Josiah  Johnson,       ----- 

S.  M.  Johnson, IG  68 


15  90 

20  65 

16  65 

25  00 

2  80 

10  75 

23  30 

24  30 

5  30 

11  30 

4  90 

14  83 

4  80 

10  92 

8  30 

8  80 

15  80 

4  15 

11  70 

3  80 

IS  50 

15  80 

2  50 
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L.  M.  Ketcbum, 21  30 

W.  T.  Lewis,     .-.-•--  25  00 

S.  A.  Merritt, 19  00 

A.  R.  Melony, 15  31 

R.  S.  Mesick 12  50 

RPacheco,        -..-..-  13  89 

T.  G.  Phelps, •         -            -  12  80 

George  Rogers,             -           -           -            -           -           -  25  00 

Samuel  Soule,         -  -  -  -  -  -  -150 

E.  L.  Sullivan,  -.-.--.  25  00 

A.  W.  Taliaferro, 8  80 

C.  E.  Thorn, 12  20 

T.  K  Cazneau,        -           -            -            -           -           -           -  17  00 

$483  00 

Report  accepted,  and  placed  on  file. 

Mr.  Bell  moved  to  adjourn. 

Lost. 

On  motion  of  Mr.  Cai'penter,  Senate  bill  No.  55,  an  act  concerning  chat- 
tel mortgages  in  this  State,  was  taken  from  the  calendar,  and  referred  to 
a  special  committee  of  three. 

The  chair  announced  as  such  committee,  Messrs.  Carpenter,  Burch,  and 
Anderson. 

On  motion  of  Mr.  Bell,  the  Senate  then  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  the  Senate. 
Attest :  Thomas  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 

Wednesday,  March  3, 1858. 


Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Roll  called. 

Journals  of  yesterday  read  and  approved. 

REPORTS. 

3Ir.  Holdcn,  chairman  of  the  Committee  on  Public  Lands,  made  the 
follow ijig  report : 

31 R.  President  : — The  Committee  on  Public  Lands,  to  whom  was  re- 
ferred Senate  bill  No.  110,  for  an  act  to  furnish  the  Surveyor  General's  office 
with  certain  manuscript  maps,  and  to  provide  the  state  officers  and  public 
schools  with  a  map  of  California,  have  had  the  same  under  consideration, 
and  I  am  instructed  to  recommend  the  indefinite  postponement  of  the 
bill. 

HOLDEN,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Lewis,  Chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 
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Mr.  President: — The  Committee  on  Engrossed  Bills  have  examined        \ 
Senate  bill  No.  6,  an  act  supplementary  to  an  act  entitled  an  act  to  pro- 
vide for  the  formation  of  corporations  for  certain  purposes,  passed  April 
14th,  1853,  and  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Merritt,  chairman  of  the  Committee  on  Federal  Relations,  made  the 
following  report : 

Mr  President  : — The  Committee  on  Federal  Relations  to  whom  was 
referred  Assembly  concurrent  resolution  asking  Congress  to  establish  a 
weekly  mail-route  in  certain  counties  in  this  state,  and  to  locate  post- 
offices  therein ; 

And,  Assembly  concurrent  resolution  relative  to  a  weekly  mail  from 
Weaverville,  via  Mouth  of  Caiion  Creek,  to  Canon  City,  in  Trinity 
county,  have  had  the  same  under  consideration,  and  beg  leave  to  report 
the  same  back  to  the  Senate,  and  recommend  their  passage,  without 
amendment. 

All  of  which  is  respectfully  submitted. 

MERRITT, 
Chairman  of  Committee  on  Federal  Relations. 

Report  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Taliaferro  presented  the  remonstrance  of  citizens  of  Petalnma 
against  the  passage  of  an  act  to  incorporate  the  town  of  Petaluma,  which 
was  referred  to  the  Committee  on  Corporations. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report: 

Mr.  President  : — Your  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  J.  M.  Anderson,  have  had  the  same  under  consideration,. and 
have  directed  me  to  report  the  accompanying  bill,  and  recommend  its 
passage. 

E.  F.  BURTON,  Chaiman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Holden  introduced  a  bill  for  an  act  fixing  the  compensation  of  the 
members  of  the  board  of  supervisors  of  Stanislaus  county,  which  was  read 
first  and  second  times,  and  referred  to  the  delegation  from  Stanislaus 
county. 

Mr.  Taliaferro,  by  leave,  introduced  a  bill,  with  petition,  for  an  act  to 
improve  the  navigation  of  Petaluma  Creek,  which  was  read  first  and 
second  times,  and  referred  to  the  delegation  from  Sonoma. 

general  file. 

Senate  bill  No.  6,  an  act  supplemental  to  an  act  entitled  an  act  to  pro- 
vide for  the  formation  of  corporations  for  certain  purposes,  passed  March 
14th,  1863,  was  read  a  third  time,  and,  on  motion  of  Mr.  Merritt,  laid  on 
the  table.  ; 

The  report  of  the  sergeant-at-arms  of  the  Senate,  relative  to  postage  ot*      | 
senators,  was  referred  to  the  Committee  on  Contingent  Expenses. 

Senate  joint  resolution  No.  14,  in  relation  to  a  modification  of  the  pre- 
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emption  law  of  California,  was,  on  motion  of  Mr.  Griffith,  made  the  special 
order  of  the  day  for  Monday,  March  8,  1858,  at  one  o'clock,  p.  m. 

The  remonstrance  of  citizens  of  San  Luis  Obispo,  against  the  enactment 
of  a  Sunday  law,  was  referred  to  the  Committee  on  Public  Morals. 

Senate  bill  No.  140,  an  act  for  the  relief  of  James  M.  Anderson,  was,  on 
motion  of  Mr.  Griffith,  laid  on  the  table. 

Mr.  Burton,  by  leave,  made  the  following  reports  : 

^£r.  President  : — Your  Committee  on  Claims,  to  whom  were  referred 
the  claims  of  S.  F.  McKenzie,  and  Alexander  Bell,  have  had  the  same 
under  consideration,  and  have  directed  me  to  report  the  following  bills, 
and  recommend  their  passage. 

B.  F.  BUKTON,  Chairman. 

Mr.  President  : — Your  Committee  on  Claims,  to  whom  was  referred 
Senate  bill  No.  70,  an  act  to  reimburse  John  Q.  Brown,  E.  E.  Eyre,  J.  H. 
Culver,  and  John  Arnold,  have  directed  me  to  report  a  substitute  for  the 
same,  and  recommend  its  passage. 

E.  F.  BURTON,  Chairman. 

Beports  accepted,  and,  with  bills,  placed  on  file. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  the  twenty-sixth  February  last, 
paaeed  Assembly  bill  No.  232,  an  act  legalizing  the  assessment  roll  of  Te- 
hama county,  in  the  year  1857,  and  extending  the  time  for  collecting  the 
revenue  in  said  county ; 

And  this  day  passed  Senate  joint  resolution  No.  28,  relative  to  the 
transportation  of  the  mails  between  the  Atlantic  and  Pacific  coasts ; 

Also,  this  day  passed  Senate  bill  No.  135,  an  act  to  authorize  a  special 
term  of  the  district  court  to  be  held  in  the  county  of  Butte,  and  to  fix  the 
time  for  the  holding  the  same ; 

Also,  Senate  bill  No.  136,  an  act  amendatory  of  an  act  fixing  the  times 
of  holding  the  terms  of  the  county  court,  court  of  sessions,  and  probate 
court,  in  and  for  Butte  county. 

J.  W.  SCOBEY,  Clerk. 

MAiCH  3,  1858. 

Assembly  bill  No.  232,  an  act  legalizing  the  assessment  roll  of  Tehama 
county  for  the  year  1857,  and  extending  the  time  for  collecting  the  reve- 
nue in  said  county,  was  read  first  and  second  times,  and  referi'ed  to  the 
delegation  from  Tehama. 

general  file  resumed. 

Assembly  bill  No.  30,  an  act  to  amend  an  act  to  authorize  married  wo- 
men to  transact  business  in  their  own  names  as  sole  traders,  passed  April 
12, 1852,  was  laid  on  the  table. 

Senate  bill  No.  49,  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  an  act  for  the  government  and  protection  of  Indians,  passed  April 
22, 1850,  was  laid  on  the  table. 

Assembly  bill  No.  Ill,  an  act  to  amend  an  act  concerning  lawful  fences, 
approved  April  27, 1855,  was  indefinitely  postponed. 

Senate  bill  No.  34,  an  act  entitled  an  act  granting  to  David  P.  Mallaugh 
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the  right  to  collect  toll  on  a  road  in  San  Luia  Obispo  county,  vas  indefin- 
itely postponed. 

Senate  bill  No.  37,  an  act  granting  to  Matthew  Woods  to  right  to  con- 
struct a  wire  suspension,  or  truss  bridge  across  the  Yuba  river,  was  inde- 
finitely postponed. 

Assembly  concurrent  resolution,  asking  Congress  to  establish  a  weekly 
land  mail-route  in  certain  counties  of  this  state,  and  to  locate  post-offices 
therein,  was  read,  and  the  Senate  concurred. 

Assembly  concurrent  resolution  relative  to  a  weekly  mail  from  "Weaver- 
ville  via  mouth  of  Canon  Creek,  to  Cafion  City,  in  Trinity  county,  was  con- 
sidered. 

Mr.  Griffith  offered  the  following  amendment  to  the  resolution,  wliich 
was  adopted : 

After  words  " Trinity  county"  add  the  following : 

"  Also,  to  establish  a  post-route  from  Sacramento  City,  by  the  way  of 
Washington,  Putah,  Yacaville,  Suisun,  Cordelia,  Napa  City,  Sonoma, 
Petaluma,  and  all  other  intermediate  post-offices,  to  Santa  Rosa,  in  So- 
noma county,  and  to  provide  for  a  tri-weekly  mail  service  thereon. 

"  Also,  a  post-route  from  San  Francisco  to  San  Rafael,  in  Marin  county, 
with  a  daily  service  thereon ;  and  from  San  Francisco  to  Berry,  and 
Tomales,  in  Marin  county,  with  a  semi-weekly  service  thereon." 

The  resolution,  as  amended,  was  then  concurred  in. 

Senate  bill  No.  110,  an  act  to  furnish  the  Surveyor  General's  office  with 
certain  manuscript  maps,  and  to  provide  the  state  officers  and  public 
schools  with  a  map  of  California,  was  indefinitely  postponed. 

Senate  bill  No.  161,  an  act  to  audit  the  claim  of  J.  M.  Anderson,  was 
read  first  and  second  times,  and,  on  motion  of  Mr.  Burton,  the  rules  wei'e 
suspended,  bill  considered  engrossed,  read  a  third  time,  and  passed. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  | 
Sacramento,  March  3,  1858.  J 

To  the  Senate  of  California : 

I  have  this  day  approved  an  act  authorizing  the  State  Treasurer  to 
endorse  certain  warrants. 

JOHN  B.  WELLER. 
special  order. 

The  hour  having  arrived  for  the  consideration  of  the  speci.al  order  of 
the  day,  Senate  bill  No.  8,  an  act  to  amend  an  act  entitled  an  act  to 
regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state, 
passed  April  29,  1851,  was  taken  up. 

Mr.  Burton  in  the  chair. 

The  question  being  on  Mr.  Griffith's  motion  to  strike  out  all  after  the 
enacting  clause  in  the  bill,  and  insert  the  sections  of  substitute  for  Senate 
bill  No.  20,  the  ayes  and  noes  were  demanded  by  Messrs.  Goodwin, 
Soule  and  Griffith,  and  taken,  with  the  following  result :  Ayes,  8 — ^uoes, 
20: 

Ayes — ^Messrs.  Bell,  Goodwin,  Griffith,  Merritt,  Pacheco,  Soule,  Sullivan, 
and  TaliafeiTO — 8. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Burtop,  Carpenter, 
Chase,  Coulter,  Dickinson,  Ferguson  of  Sacramento,  Ferguson  of  Sierra, 
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Grant,  Gregory,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  Ketchnm,  Lewis,  and  Kogers — 20. 

So  the  motion  was  lost. 

Mr.  Ferguson  of  Sacramento  offered  the  following  amendments,  which 
were  adopted  : 

In  section  four,  line  second,  after  the  word  "defendant"  insert  the 
words  "  or  any  creditor  of  the  defendant  interested/' 

In  section  six,  line  second,  after  the  word  "fund,*'  insert  the  words 
"against  the  defendant/' 

Mr.  Chase  offered  the  following  amendment  to  the  tenth  section : 

"  The  provisions  of  this  bill  shall  only  apply  to  all  contracts  entered 
into  after  the  passage  of  this  act." 

Which  was  adopted. 

Mr.  Burch  moved  to  reconsider  the  vote  by  which  the  amendment  of 
Mr.  Chase  was  adopted,  which  was  carried. 

Mr.  Anderson  then  offered  the  following,  as  a  substitute  for  the  amend- 
ment of  Mr.  Chase : 

^^JProvidedy  That  the  provisions  of  this  act  shall  not  apply  to  any  con- 
tracts made  prior  to  the  first  day  of  July,  1858 ;  nor  shall  this  act  go  into 
effect  until  said  first  day  of  July." 

Adopted. 

Mr.  Goodwin  offered  the  following,  as  an  additional  proviso : 

''Provided,  further,  That  no  attachment  be  issued  in  aid  of  the  collection 
of  any  demand  upon  any  contract  or  obligation  arising  after  the  first  day 
of  July,  1858." 

Lost. 

The  bill  was  then  ordered  engrossed,  and  read  a  third  time. 
Mr.  Lewis,  chairman  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report : 

Mr.  President  ; — The  Committee  on  Engrossment  have  examined  Sen- 
ate bill  No.  119,  an  act  to  provide  for  the  more  thorough  distribution  of 
the  laws  of  this  state,  and  find  the  same  correctly  engrossed. 

\VM.  T.  LEWIS,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.    Rogers,  of  the    Enrolling   Committee,   made    the   following  re- 

f  R.  President  : — The  Committee  on  Enrolled  Bills  have  examined  Sen- 
joint  resolution  No.  28,  relative  to  the  transportation  of  the  mails  bc- 
jen  the  Atlantic  and  Pacific  coast,  and  find  the  same  correctly  en- 
led. 
The  following  message  was  received  from  the  Assembly : 

[r.  President  : — The  Assembly  have  this  day  passed  Senate  bill  No. 
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145,  an  act  to  amend  an  act  entitled  an  act  to  grant  to  certain  parties  the 
right  of  laying  a  railroad  track  along  certain  streets  within  the  city  and 
county  of  San  Francisco. 
March  3,  1858.  J.  W.  SCOBEY,  Clerk. 

SPECIAL  ORDER. 

Senate  bill  No.  112,  an  act  to  provide  for  the  sale  of  the  sixteenth  and 
thirty-sixtli  sections  of  land  donated  to  this  state  for  school  purposes  by- 
act  of  Congress,  passed  March  30, 1853,  was  considered  as  in  Committee  of 
the  Whole. 

Pending  discussion,  on  motion  of  Mr.  Gregory,  the  bill  was  made  the 
special  order  of  the  day  for  to-morrow,  Thursday,  March  4th,  at  half-past 
eleven  o'clock,  a.  m. 

Mr.  Dickinson,  of  the  Committee  on  Claims,  made  the  following  re- 
port: 

Mr.  President: — Your  Committee  on  Claims,  to  whom  was  referred  the 
claim  of  James  D.  Potter,  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  the  accompanying  bill,  and  recommend  its  pas- 
sage. 

DICKINSON,  for  Committee. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Senate  bill  No.  119,  an  act  to  provide  for  the  more  thorough  distribution 
of  the  laws  of  this  state,  was  read  third  time. 

Mr.  Carpenter  moved  to  lay  the  bill  on  the  table,  which  was  lost. 

On  motion  of  Mr.  Carpenter,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  Senate. 
Attest :    Thos.  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 

Thursday,  March  4,  1858. 


vSenate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Roll  called. 

Journals  of  yesterday  read  and  approved. 

REPORTS. 

Mr.  Rogers,  of  the  Committee  on  Enrolled  Bills,  made  the  following 
reports  : 

Mr.  President  : — The  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  145,  an  act  to  amend  an  act  entitled  an  act  to  grant  t^ 
certain  parties  the  right  of  laying  a  railroad  track  along  certain  stree 
within  the  city  and  county  of  San  Francisco,  and  find  the  same  correctly 
enrolled ; 

Also,  Senate  bill  No.  84,  an  act  concerning  the  city  of  San  Francisco, 
and  to  ratify  and  confirm  certain  ordinances  of  the  common  council  of 
said  city. 

GEO.  H.  ROGERS,  of  the  Committee. 
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Report  accepted,  and,  with  bill,  placed  on  file. 

Mb.  President: — The  Committee  on  Enrolled  Bills,  on  yesterday, 
presented  to  his  Excellency  the  Grovernor,  Senate  joint  resolution  No.  28, 
relative  to  the  transportation  of  the  mails  between  the  Atlantic  and  Pacific 
coasts ; 

Also,  Senate  bill  Ko.  145,  an  act  to  amend  an  act  entitled  an  act  to 
grant  to  certain  parties  the  right  of  laying  a  railroad  tract  along  certain 
streets  within  the  city  and  county  of  San  ^Francisco ; 

Also,  Senate  bill  No.  84,  an  act  concerning  the  city  of  San  Francisco, 
and  to  ratify  and  confirm  certain  ordinances  of  the  common  council  of 
said  city. 

GEO.  H.  EOGEES;  of  the  Committee. 

Mr.  Chase  made  the  following  report : 

Mr.  President  : — The  Judiciary  Committee,  to  whom  was  referred  the 
Governor's  message  relative  to  the  pardon  of  Cyrus  W.  Deable  have  had 
the  same  under  consideration,  and  report  a  bill  to  the  Senate  in  accordance 
with  the  recommendations  thereof,  and  recommend  its  passage ; 

Also,  Senate  bill  No.  150,  an  act  to  repeal  an  act  entitled  an  act  for  the 

Sotectionof  actual  settlers,  and  to  quiet  land  titles  in  this  state,  approved 
arch  26,1856,  and  having  considered  the  same,  Messrs.  Chase,  Goodwin, 
Merritt,  and  Griffith,  recommend  that  it  be  indefinitely  postponed ;  and 
Messrs.  Grant,  Gregory,  and  Burch,  recommend  that  the  bill  pass ; 

Also,  Senate  bill  No.  101,  an  act  to  amend  an  act  to  regulate  proceed- 
ings in  civil  cases  in  the  courts  of  justice  of  this  state,  approved  April  29, 
1851,  and  having  adopted  a  substitute  therefor,  recommend  the  passage  of 
the  substitute ; 

Also,  Assembly  bill  No.  36,  an  act  to  repeal  the  sixty-ninth  section  of 
the  act  entitled  an  act  amendatory  of  and  supplementary  to  the  act  enti- 
tled an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice 
of  this  state,  and  recommend  that  it  be  indefinitely  postponed; 

Also,  Assembly  bill  No.  3,  an  act  to  legalize  certam  conveyances  made 
by  the  commissioners  of  the  sinking  fund  of  the  city  of  S|in  Francisco, 
and  recommend  its  passage ; 

Also,  Senate  bill  No.  15,  an  act  to  repeal  an  act  for  the  relief  oC  insol- 
vent debtors  and  protection  of  creditors,  passed  May  4, 1852,  and  a  major- 
ity of  the  committee  recommend  that  the  same  be  indefinitely  postponed; 
Also,  Senate  bill  No.  73,  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late proceedings  in  civil  cases  in  the  courts  of  justice  in  this  state,  approved 
April  29th,  1851,  and  recommend  that  the  same  be  indefinitely  postponed; 
Also,  Senate  bill  No.  5,  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late proceedings  in  civil  cases  in  the  courts  of  justice  in  this  state,  passed 
April  29,  1851,  and  recommend  that  the  same  be  indefinitely  postponed. 

CHASE,  Chairman. 

Beport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Chase,  (mairman  of  the  Judiciary  Committee,  made  the  following 
report: 

Mb.  President: — The  Judiciary  Committee,  to  whom  was  referred 
Senate  bill  No.  141,  an  act  to  audit  the  claim  of  E.  L.  Brown  have  had 
the  same  under  consideration,  and  make  the  following  report : 

Prom  the  evidence  taken  before  the  committee  it  appears  that  Bdmond 
19s 
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L.  Brown  rented  a  building  for  the  use  of  a  court-house,  to  be  used  by  the 
courts  then  held  in  the  ci^  of  Sacramento ;  that  such  building  was  occu- 
pied during  the  months  of  February  and  Karch,  by  the  court  of  the  first 
instance^  which  court  acted  under  the  old  Mexican  or  California  laws ; 
but  that  during  the  month  of  April,  1850,  it  was  occupied  by  the  court 
held  by  Judge  J.  S.  Thomas,  who  was  elected  by  the  [Legislature  of  this 
state,  at  its  first  session,  in  the  year  1850.  It  has  further  appeared  satis- 
factorily to  the  committee,  that  Mr.  Brown  has  never  received  any  com- 
pensation for  the  same. 

It  is  therefore  the  opinion  of  your  committee,  that  the  state  is  justly 
liable  to  pay  the  rent  of  said  building  for  the  month  of  April,  1850,  being 
the  time  the  same  was  occupied  by  the  state  court. 

Tour  committee  therefore  recommend  that  said  bill  be  amended  by 
striking  out  the  words  "eighteen  hundred,"  and  insert  "six  hundred; " 
also,  strike  out  the  words  "February,  March,  and,''  and  that  the  bill  pass, 
as  amended. 

S.  H.  CHASE,  Chairman. 

Beport  accepted,  and  with  bill,  placed  on  file. 

Mr.  Anderson,  chairman  of  the  Committee  on  Corporations,  made  the 
following  report : 

Mb.  President  : — The  Committee  on  Corporations  have  had  under  con- 
sideration Senate  bills  Kos.  122, 123,  and  124,  and  beg  leave  to  report  on 
the  same  as  follows  : 

They  return  bill  122,  an  act  authorizing  the  construction  of  a  telegraph 
line  firom  the  city  of  San  Francisco  to  the  city  of  Los  Angeles,  with  a  sub- 
stitute for  the  same,  and  recommend  the  adoption  and  passage  of  the  sub- 
stitute ; 

Bill  No.  124,  an  act  granting  the  right  of  way  over  certain  lands  of  this 
state,  in  the  counties  of  San  Francisco  and  San  Mateo,  is  returned,  with 
amendments,  and  the  passage  of  the  bill  recommended  when  so  amended; 

Bill  No.  123,  an  act  repeafing  the  thirty-fourth  section  of  the  act  author- 
izing the  formation  of  corporations  for  the  construction  of  plank  and  turn- 
pike roads,  passed  May,  12th,  1853,  the  committee  return,  without  recom- 
mendation. 

All  of  which  is  respectfully  submitted. 

ISAAC  ANDEESON,  Chairman. 

Beport  accepted,  and,  with  bills,  placed  on  file. 
Mr.  Ferguson  made  the  following  report : 

Mil  President  : — ^Your  committee,  to  whom  was  referred  Assembly  bill 
No.  74,  an  act  to  provide  for  a  monthly  statement  of  receipts  and  dis- 
bursements by  the  county  treasurer  of  the  county  of  Sierra,  have  had  the 
same  under  consideration,  and  return  the  same  back,  without  amendment, 
and  recommend  its  passage. 

W.  I.  FEEGUSON,  Committee. 

Beport  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Holden  made  the  following  report : 

Mr.  President  : — ^The  delegation  from  Stanislaus  county,  to  whom  was 
referred  Senate  bill  No.  160,  an  act  fixing  the  compensation  of  the  mem- 
bers of  the  board  of  supervisors  of  Stanislaus  county,  have  had  the  same 
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S 
under  conBideratioii;  and  report  the  bill  back;  and  recommend  the  passage 
of  the  same.  « 

HOLDEN,  of  the  Delegation. 

Keport  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Taliaferro  made  the  following  report : 

Mb.  President  : — ^Tour  special  committee,  consisting  of  the  physicians 
of  the  Senate,  to  whom  was  referred  an  act  regarding  tne  importation  and 
preparation  of  dmgs  and  medicines,  have  had  the  same  under  consider- 
ation, and  would  respectfully  report  it  back,  and  recommend  its  passage, 
with  certain  amendments  and  additions. 

Your  committee  would  farther  state,  that  they  have  been  in  corre- 
roondenco  with  a  committee  of  the  State  Medical  Convention,  and  the 
San  Francisco  Pharmaceutical  Society,  and  numerous  apothecaries  of  this 
state,  and  they  all  concur  in  recommending  the  passage  of  this  bill,  with 
the  amendments  as  proposed  by  your  committee. 
KeBpectfalrp'  submitted, 

A£PEED  W.  TALIAFEEEO,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burton  offered  the  following  resolution,  which  was  adopted  : 

Besolved,  That  the  Secretary  of  State  be  required  to  forward  to  the 
counties  of  this  state,  free  of  charge,  certified  copies  of  the  amendments 
to  the  revenue  law,  approved  February  27, 1868. 

Mr.  Burton  ^ve  notice  that,  on  to-morrow,  he  would  introduce  a  bill 
fer  an  act  makmg  appropriation  for  deficiencies  in  appropriations  hereto- 
fore made  for  the  ninth  fiscal  year ; 

AIbOj  a  bill  for  an  act  to  amend  ttie  forty-second  section  of  the  revenue 
laws,  passed  April  29, 1857. 

Mr.  Taliaferro,  bv  leave,  introduced  a  bill  for  an  act  concerning  official 
bonds  of  justices  of  the  peace  in  the  counties  of  Marin,  Sonoma,  Mendo- 
cino, and  Monterey,  which  was  read  first  and  second  times,  and,  on  mo- 
tion of  Mr.  Taliaferro,  the  rules  were  suspended,  bill  considered  engrossed, 
read  a  third  time,  and  passed. 

Senate  bill  No.  119,  an  act  to  provide  for  the  more  thorough  distribu- 
tion of  the  laws  of  this  state,  under  consideration  on  the  third  instant 
when  the  Senate  adjourned,  was  taken  up,  and  passed. 

The  following  message  was  received  from  the  Assembly : 

Me.  President  : — The  Assembly,  on  yesterday,  passed  Assembly  bill 
27o.  112,  an  act  to  provide  for  the  sale  and  reclamation  of  the  swamp  and 
overflowed  lands  of  this  state ; 

Also,  Assembly  bill  No.  165,  an  act  to  establish  the  county  seat  of  El 
Dorado  county,  to  fix  the  place  of  holding  courts  in  said  county,  to  au- 
thorize the  improvement  and  erection  of  certain  buildings  in  said  county^ 
and  requiring  a  removal  of  the  public  archives,  records^  and  property; 

Also,  Assembly  bill  No.  176,  an  act  supplementary  to  an  act  defining 
the  duties  of  State  Librarian,  and  prescribing  rules  for  the  government  of 
the  state  library,  passed  April  9, 1850; 

AlsO;  Assembly  bill  No.  106;  an  act  to  ratify  and  approve  order  No.  46, 
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of  the  board  of  supervisors  of  the  city  and  county  of  San  Francisco,  ap- 
proved August  6,  1857 ; 

Also,  Assembly  bill  No.  142,  an  act  amendatory  of  an  act  entitled  an 
act  concerning  ostray  animals,  approved  April  19,  1856 ; 

Also,  Senate  bill  -No.  148,  an  act  to  audit  the  claim  of  M.  Scott,  Jr. ; 

Also,  Senate  bill  No.  58,  an  act  to  audit  the  claim  of  J.  W.  Denver; 

Also,  Senate  bill  No.  115,  an  act  to  change  and  fix  the  time  of  holding 
the  courts  of  sessions  and  the  county  court  of  yuba  county; 

Also,  Senate  bill  No.  93,  an  act  to  amend  an  act  entitled  an  act  for  the 
relief  of  insolvent  debtors  and  protection  of  creditors,  passed  May  4, 1852. 

J.  W.  SCOBBY,  Clerk. 

March  4, 1858. 

Assembly  bill  No.  112  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Swamp  and  Overflowed  Lands. 

Assembly  bill  No.  165  was  read  first  and  second  times,  and  referred  to 
the  El  Dorado  delegation. 

Assembly  bill  No.  176  was  read  first  and  second  times,  and  referred  to 
the  Committe  on  State  Library. 

Assembly  bill  No.  102  was  read  first  and  second  times,  and  referred  to 
the  San  Francisco  delegation. 

Assembly  bill  No.  142  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Agriculture. 

The  hour  having  arrived  for  the  consideration  of  the 

SPECIAL   ORDER   OF  THE   DAY, 

Senate  bill  No.  112,  an  act  to  provide  for  the  sale  of  the  sixteenth  and 
thirtj'^-sixth  sections  of  land  donated  to  this  state  for  school  purposes  by 
act  of  Congress,  passed  March  3,  a.  d.  1853,  was  taken  up,  and  considered 
as  in  Committee  of  the  Whole. 

Pending  discussion,  Mr.  Grriffith  moved  to  adjourn,  upon  which  the  ayes 
and  noes  were  demanded  by  Messrs.  Griffith,  Merritt,  and  Taliaferro,  and 
taken,  with  the  following  result;  Ayes,  15 — ^noes,  14  : 

Ayes — Messrs.  Allen,  Burton,  Bell,  Carpenter,  Coulter,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra,  Goodwin,  Grant,  Griffith,  Hart,  J  ohnson 
of  Sacramento,  Phelps,  Soule,  and  Sullivan — 15. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Dickinson,  Hamm,  Hol- 
den,  Johnson  of  El  Dorado,  Ketchum,  Merritt,  Melony,  Pacheco,  Rogers, 
and  Taliaferro — 14. 

So  the  Senate  stood  adjourned. 
Approved. 

JOS.  WALKUP,  President  of  the  Senate. 
Attest :    Thos.  N.  Cazneau,  Sec'y  Senate. 


Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
BoU  called. 


IN  SENATE. 

Friday,  March  5, 1858. 
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Jonmals  of  yesterday  read  and  approved. 

REPORTS. 

Mr.  Eogers,  of  the  Committee  on  Enrolled  Bills,  made  the  following 
report : 

Mr.  President: — Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  148,  an  act  to  audit  the  claim  of  M.  Scott,  Jr.,  and  find  the 
same  correctly  enrolled. 

GEO.  H.  EOGEES,  of  Committee. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  reported  hack,  ver- 
bally, sundry  claims  of  the  San  Francisco  Herald,  recommending  their 
reference  to  the  delegation  from  San  Francisco. 

Mr.  Grant  asked  leave  to  withdraw  the  papers. 

Granted. 

On  motion,  Mr.  Phelps  was  granted  leave  to  introduce  the  claim  of  Geo. 
T.  Klxby,  which  was  referred  to  the  Committee^  on  Claims. 

On  motion,  Mr.  Soule  was  granted  leave  to  present  the  claim  of  Josiah 
Lecount,  for  stationery  furnished  the  Supreme  Court,  which  was  referred 
to  the  Committee  on  Claims. 

Mr.  Koffers,  chairman  of  the  Committee  on  Counties  and  County  Bound- 
aries, made  the  following  report : 

^  Mr.  President  : — The  Committee  on  Counties  and  County  Boundaries, 
to  whom  were  referred  Senate  bills  Nos.  155  and  156,  have  had  the  same 
under  consideration,  and  report  them  back,  and  recommend  their  passage 
without  amendment.  GEO.  II.  ROGEES,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Taliaferro  made  the  following  report : 

Mr.  President  : — ^Your  Committee,  to  whom  was  referred  an  act  to 
improve  the  navigation  of  Petaluraa  Creek,  beg  leave  to  report  that  the 
passage  of  this  bill  has  been  asked  for  by  a  large  number  of  the  citizens 
of  Pctaluma  and  Sonoma. 

Petaluma  is  one  of  the  most  thriving  ^nd  flourishing  towns  on  the  bay 
of  San  Francisco,  but  her  prosperity  and  growth  are  greatly  retarded  for 
the  want  of  a  navigable  communication.  This  is  owmg  to  the  shallow- 
ness and  crookedness  of  the  creek  for  some  two  or  three  miles  below  the 
city.  This  bill  proposes  to  remedy  this  evil  by  cutting  out  and  straight- 
ening that  portion  of  the  creek.  Your  committee  would,  therefore,  most 
earnestly  recommend  its  passage. 

A.  W.  TALIAFERRO. 

Report  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Sullivan  made  the  following  report : 

Mr.  President  : — The  San  Francisco  delegation,  to  whom  was  referred 
Assembly  bill  No  102,  an  act  to  ratify  and  approve  order  No.  46,  of  the 
board  of  supervisors  of  the  city  and  county  of  San  Francisco,  approved 
August  6,  1857,  have  had  the  same  under  consideration,  and  recommend 
its  passage,  without  amendment. 

E.  L.  SULLIVAN,  for  the  Delegation. 
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Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burton  introduced  a  bill  for  an  act  to  extend  the  time  for  assessing 
the  tax  for  state  purposes. 

Eead  first  and  second  times,  and,  on  motion  of  Mr.  Burton,  the  rules 
were  suspended,  bill  considered  engrossed,  read  a  third  time,  and  passed. 

Mr.  Burton  introduced  a  bill  for  an  act  making  appropriations  for  the 
support  of  the  civil  government  of  the  state,  for  the  tenth  fiscal  year, 
commencing  on  the  first  day  of  July,  a.  d.  1858,  and  ending  on  the  thir- 
tieth day  of  June,  a.  d.  1859. 

Eead  first  and  second  times,  and  referred  to  the  Committee  on  Finance. 

Mr.  Lewis,  chairman  of  the  Engrossing  Committee,  made  the  following 
report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  I^o.  98,  an  act  to  suppress  gaming; 

Also,  Senate  bill  No.  113,  an  act  to  audit  and  allow  the  claim  of  Samuel 
J.  Frisbee; 

Also,  Senate  bill  No.  137,  an  act  to  provide  for  the  payment  of  volumes 
six  and  seven  of  the  Eeports  of  the  Supreme  Court  of  California,  and  to 
repeal  an  act  entitled  an  act  to  provide  for  the  appointment  of  a  reporter 
of  the  Supreme  Court,  and  to  define  his  duties  and  compensation,  ap- 
proved April  19,  1856 ; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Keport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Grant  introduced  a  bill  for  an  act  to  prohibit  champerty  and  forced 
sales  of  lands  not  in  possession  of  judgment  debtors,  in  the  city  and  county 
of  San  Francisco, 

"Which- was  read  first  and  second  times,  and  referred  to  the  Judiciary 
Committee. 

The  following  communication  was  received  from  the  Quartermaster 
General,  and  referred  to  the  Committee  on  Finance : 


Office  Quartermaster  and  Adjutant  General,  ) 
Sacramento,  March  5, 1858.  J 

To  the  Honorable  the  Senate  of  California : 
The  undersigned,  in  compliance  with  the  resolution  of  the  Senate, 

Eassed  on  the  second  inst.,  relative  to  the  amount  of  contingents  that  will 
e  required  by  the  state  ofiicers  for  the  tenth  fiscal  year,  respectfully  re- 
present that  there  will  be  required  for  this  office  the  following  amount, 
viz. : — 

For  contingent  expenses  of  office, $360  00 

For  rent  of  state  armory  and  office, 1,200  00 

I  have  the  honor  to  be. 

Your  obedient  servant, 

WM.  C.  KIBBB, 
Quartermaster  and  Adjutant  General,  State  of  California. 

The  following  communication  was  received  from  the  Superintendent  of 
Public  Instruction,  which  was  refeiTed  to  the  Committee  on  Finance  : 
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San  F&amcisco,  March  4, 1858. 
To  Senator  Burton : 

Dear  Sir — ^Id  response  to  the  resolution  proposed  by  yourself  on  Tues- 
day last,  I  have  to  state  that  the  contingent  expenses  for  the  office  of 
Saperintendent  of  Public  Instruction  for  the  next,  or  tenth  fiscal  year^ 
will  approximate  to  two  thousand  dollars. 

This,  it  will  be  understood,  is  to  cover  rent  of  office,  pay  of  servant  for 
cleaning  out  same,  making  fires,  etc.,  compensations  to  clerks  for  so  long 
as  is  needed,  generally  about  four  months  in  the  year,  postage  and  ex- 
pressing, (unusually  large  for  this  office,)  fuel,  lights,  stationery,  subscrip- 
tion  to  newspapers  and  educational  journals,  and  as  much  as  possible, 
expenses  of  visiting  and  examining  the  schools,  capabilities  of  teachers, 
etc.,  throughout  the  state,  etc.,  etc.,  etc. 

The  appropriation,  last  year,  was,  in  terms,  for  contingent  expenses 
and  rent  of  office  of  Superintendent  Public  Instruction.  It  might  be  so 
this  year. 

I  am,  very  respectfully, 

ANDREW  J.  MOULDER, 
Superintendent  of  Public  Instruction. 

Mr.  Ketchum,  by  leave,  introduced  a  bill  for  an  act  to  amend  an  act 
entitled  an  act  to  establish,  support,  and  regulate  common  schools. 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Education. 

Mr.  Ketchum,  by  leave,  introduced  a  bill  for  an  act  to  provide  compen- 
sation for  physicians  and  surgeons  in  certain  cases, 

Which  was  read  first  and  second  times,  and  referred  to  the  Judiciary 
Committee. 

Mr.  Johnson  of  El  Dorado,  by  leave,  introduced  a  bill  for  an  act  amend- 
atory of  and  supplementary  to  an  act  entitled  an  act  to  regulate  fees  of 
office,  approved  April  10, 1856, 

Which  was  reaa  first  and  second  times,  and  referred  to  the  Judiciary 
Committee. 

Mr.  Taliaferro,  by  leave,  introduced  a  bill  for  an  act  to  amend  the  act 
of  April  ninth,  1867,  to  authorize  the  Governor  to  remove  insane  persons 
from  the  state  prison  to  the  insane  asylum. 

Which  was  read  first  and  second  times,  and  referred  to  the  Judiciary 
Committee. 

GENERAL  FILE. 

Senate  bill  No.  118,  an  act  to  audit  and  allow  the  claim  of  Samuel  J. 
Frisbee,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  137,  an  act  to  provide  for  the  payment  of  volumes  six 
and  seven  of  the  Reports  of  the  Supreme  Court  of  California,  and  to  repeal 
an  act  entitled  an  act  to  provide  for  the  appointment  of  a  reporter  of  the 
Supreme  Court,  and  to  define  his  duties  and  compensation,  approved  April 
19th,  1856,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  98,  an  act  to  suppress  gaming,  was  read  a  third  time, 
and  passed. 

Senate  bill  No.  165,  an  act  for  the  relief  of  James  D.  Potter,  reported 
by  the  Committee  on  Claims,  was  read  first  and  second  times,  and,  on 
motion  of  Mr.  Burton,  the  rules  were  suspended,  and  bill  ordered  engrossed, 
and  read  a  third  time. 

Senate  bill  No.  164,  an  act  for  the  relief  of  S.  P.  McKenzie,  reported  by 
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Committee  on  Claims,  was  read  first  and  second  timeS;  rules  suspended, 
And  bill  ordered  engrossed,  and  read  a  third  time.  *- 

Senate  bill  No.  163,  an  act  for  the  relief  of  Alexander  Bell,  reported  by 
Committee  on  Claims,  was  read  first  and  second  times,  rules  suspend^, 
and  bill  ordered  engrossed,  and  read  a  third  time. 

Senate  bill  No.  70,  an  act  to  audit  the  claims  of  John  Q.  Brown,  E.  E. 
Byre,  J.  H.  Culver,  and  John  Arnold;  substitute  reported  by  the  Commit- 
tee on  Claims,  was  adopted. 

Mr.  Berry  moved  to  amend  by  striking  out  eight  hundred  and  seventy- 
five  dollars,  and  inserting  one  thousand  one  hundred  and  nine  dollars. 

Lost,  and  the  bill  was  ordered  engrossed,  and  read  a  third  time. 

SPECIAL   ORDER. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
the  day.  Senate  bill  No.  56,  an  act  to  provide  for  a  convention  to  revise 
and  change  the  constitution  of  this  state,  was  taken  up. 

Mr.  BeU  moved  to  postpone  the  consideration  of  the  bill  till  Friday, 
March  12th,  at  twelve  o'clock,  m. 

Mr.  Phelps  moved  to  make  the  bill  the  special  order  of  the  day  for 
Monday  next,  March  8th,  at  twelve  o'clock,  which  was  lost. 

Question  recurring  on  Mr.  Bell's  motion,  was  put  and  lost. 

Pending  discussion,  Mr.  Burton  moved  to  make  tbe  bill  now  under  con- 
sideration, the  special  order  of  the  day  for  to-morrow,  Saturday,  March 
6th,  at  twelve  o'clock,  m.,  which  was  carried. 

On  motion  of  Mr.  Ketchum,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  the  Senate. 
Attest :  Thomas  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 

Saturday,  March  6,  1858. 


Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

EoU  called. 

Journal  of  yesterday  read  and  approved. 

REPORTS. 

Mr  .burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
reports: 

Mr.  President  : — Your  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  Eobert  G.  Crozier,  have  had  the  same  under  consideration, 
and  have  directed  me  to  report  the  accompanying  bill,  and  recommend 
its  passage. 

E.  F.  BURTON,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  President  : — Your  Committee  on  Claims,  to  whom  was  referred 
the  claims  of  Hiller  &  Andrews  for  rent  of  Attorney  General's  office; 
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The  claim  of  A.  C.  Hunter,  for  clerks'  fees  in  suits  where  the  state  was 


aparty; 
Andtl 


the  claim  of  S.  H.  "Wetherbee,  for  services  as  notary  at  the  state 
prison; 

Have  directed  me  to  report  the  same  back,  and  recommend  that  they 
be  rejected. 

E.  F    BUETON,  Chairman. 

Report  accepted,  and  placed  on  file. 

Mr.  President  : — Your  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  John  S.  Love,  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  the  accompanying  bill,  and  recommend  its 
passage. 

B.  F.  BUETON,  Chairman. 

Reports  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the  fol- 
bwing  report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  8,  an  act  to  amend  an  act  entitled  an  act  to  regulate  pro- 
ceedings in  civil  cases  in  the  courts  in  justice  of  this  state ; 

Also,  Senate  bill  No.  166,  an  act  for  the  relief  of  James  D.  Potter; 

Also,  Senate  bill  No.  163,  an  act  for  the  relief  of  Alexander  Bell ; 

Also,  Senate  bill  No.  164,  an  act  for  the  relief  of  F.  S.  McKenzie ; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman  of  Committee. 

Eeport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Eogers,  of  the  Committee  on  Enrollment,  made  the  following  re- 
port: 

Mr.  President  : — Your  Committee  on  Enrolled  Bills  have  examined, 
and  found  correctly  enrolled.  Senate  bill  No.  136,  an  act  amendatory  of 
an  act  fixing  the  times  of  holding  the  terms  of  the  county  court,  court  of 
sessions,  and  probate  court,  ia  and  for  Butte  county ; 

Also,  Senate  bill  No.  18.5,  entitled  an  act  to  authorize  a  special  term  of 
the  district  court,  to  be  held  in  the  county  of  Butte,  and  to  fix  the  time 
for  holding  the  same } 

Also,  Senate  bill  No.  100,  an  act  making  an  appropriation  for  the  pay- 
ment of  A.  J.  F.  Phelan,  for  services  rendered  bj*  him. 

GEO.  H.  EOGEES,  of  the  Committee. 

Report  accepted. 

Xr.  Baker,  chairman  of  the  Committee  on  Contingent  Expenses,  made 
the  following  report : 

Mr.  President: — The  Committee  on  Contingent  Expenses  have  ex- 
amined the  following  accounts,  and  recommend  that  they  be  paid  out  of 
the  contingent  fund : 

San  Joaquin  Eepublican, ?37  00 

Dailv  Bee, 15  75 

Barton  A  McCarty, 8  80 

J.  H.  BAKEE,  Chairman. 
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Beport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Ferguson  of  Sacramento  made  the  following  report : 


Mr.  President: — The  Committee  on  Commerce  and  Navigation,  to  i 
whom  was  referred  Senate  bill  No.  132,  entitled  an  act  to  amend  an  act 
declaring  Feather  Eiver  navigable,  passed  March  14,  1857,  have  had  the 
same  under  consideration,  and  recommend  its  passage,  without  amend- 
ment. 

W.  I.  FERGUSON,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Ketchum,  chairman  of  the  Committee  on  Roads  and  HigbwayB, 
made  the  following  report : 

Mr.  President  : — The  Committee  on  Roads  and  Highways,  to  whom 
was  referred  Senate  bill  No.  151,  entitled  an  act  amendatory  of  an  act  en- 
titled an  act  concerning  public  ferries  and  toll-bridges,  passed  April  28, 
1855,  have  had  the  same  under  consideration,  and  report  back  the  same, 
with  amendments,  and  recommend  its  passage  as  amended. 

Amendments  :  Strike  out  the  words  "  two  hundred,"  in  the  eighth  line 
of  section  three,  and  insert  "  one  hundred."  Strike  out  the  words  "  crosa, 
or  attempt  to  cross,  any  established  toll-bridge,  by  stealth  or  otherwiee, 
without  paying  his  toll,  or  who  shall  ride  or  drive,  or  attempt  to,"  in  the 
twelfth,  thirteenth,  fourteenth,  and  fifteenth  lines  of  section  three. 

L.  N.  KETCHUM,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Goodwin,  of  the  Judiciary  Committee,  made  the  following  report: 

Mr.  President  : — The  Judicial^  Committee,  to  whom  was  referred  a 
petition  from  the  citizens  of  El  Dorado  county  relative  to  the  repeal  of 
all  laws  in  this  state  prohibiting  negroes  and  mulattoes  from  giving  testi- 
mony against  white  persons,  have  considered  the  same  and  report  that^ 
in  the  opinion  of  a  majority  of  the  committee,  the  present  law  should  be 
allowed  to  remain  unchanged  in  this  particular,  and  that,  therefore,  the 
Senate  should  take  no  action  thereon, — ^Mr.  Grant,  of  the  committee,  dis- 
senting therefrom,  and  reporting  that  the  prayer  of  the  petitioners  should 
be  granted,  and  an  act  passed  in  compliance  therewith ; 

Also,  Senate  bill  No.  130,  an  act  to  repeal  an  act  entitled  an  act  defin- 
ing the  time  of  commencing  civil  actions  in  certain  cases,  approved 
May,  4,  1852,  and  likewise,  to  repeal  the  act  supplementary  thereto, 
approved  April  2,  1855,  and  recommend  that  the  same  be  indefinitely 
postponed ; 

Also,  Senate  bill  No.  152,  a  bill  for  an  act  to  amend  an  act  entitled  an 
act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this 
state,  passed  April  29,  1851,  the  committee  have  adopted  the  following 
amendments,  to  wit : 

In  the  title  strike  out  the  words  "  a  bill  for." 

Also,  insert  an  enacting  clause;  and  recommend  the  passage  of  the  hill 
as  amended. 

J.  O.  GOODWIN, 
Of  the  Judiciary  Committee. 

Beport  accepted,  and,  with  bills,  placed  on  file. 
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Mr.  Melonj,  chairman  of  the  Committee  on  Agricalture^  made  the  fol- 
lowing reports : 

Mr.  President  : — ^Yonr  Committee  on  Agriculture,  to  whom  was 
referred  Assembly  bill  No.  52,  entitled  an  act  amendatory  of  an  act  to 
incorporate  a  state  agricultural  society,  and  appropriate  money  for  its 
snpport,  approved  May  14, 1854,  have  had  the  same  under  consideration, 
ana  respectftiUy  report  the  same  to  the  Senate,  with  an  amendment,  and 
recommend  its  passage,  with  the  amendment. 

MELONY)  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  President  : — ^Your  Committee  on  Agriculture,  to  whom  was  re- 
ferred Assembly  bill  No.  115,  entitled  an  act  amendatory  of  an  act  to 
rebate  rodeos,  passed  April  30, 1851,  have  had  the  same  under  consider- 
ation, and  respectfully  report  the  same  to  the  Senate,  with  amendments, 
and  recommend  its  passage,  as  amended.  MELONY,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

The  following  communication  was  received  from  the  Surveyor  General : 

Surveyor's  General's  Office,  ) 
March  6, 1858.  | 

To  ihe  Honorable  the  Senate  of  the  State  of  California : 

I  have  the  honor  to  submit  the  following  estimate  of  appropriations  re- 
quired for  the  Surveyor  General's  office  for  the  tenth  fiscal  year : 

For  compensation  of  draughtsman  and  clerk,       .        -        -        $2,400  00 

Office  rent, 840  00 

Incidental  expenses  of  the  office,  embracing  cost  of  stationery, 

printing,  fuel,  services  of  porter,  repairs  of  instruments,  etc.,  1,200  00 
Purchase  and  copying  of  four  hundred  township  plats,  with  costs 

of  drawing  paper,  etc., 3,200  00 

Eespectfully, 

H.  A.  HIGLEY, 

Surveyor  General. 

Which  was  referred  to  the  Committee  on  Finance. 

The  following  communication  was  received  from  the  State  Treasurer : 

State  of  California,  Treasury  Department,  ) 
Sacramento,  March  6,  1858.  J 

To  the  Honorable  the  Senate  of  the  State  of  California  : 

In  obedience  to  a  resolution  of  your  honorable  body,  relating  to  the 
amount  of  contingents  required  for  this  office  for  the  tenth  fiscal  year,  I 
'wpectfully  sabmit  the  following  : 

For  clerk  hire, $7,200  00 

Contingent  expenses, 8,000  00 

Total, $10,200  00 

Eespectfully, 

THOS.  FINDLEY, 

State  Treasurer. 
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Which  was  referred  to  the  Committee  on  Finance. 

Mr.  Grant  introduced  a  bill  for  an  act  entitled  an  act  to  provide  for  the 
construction  of  a  bulk-head  at  the  city  and  county  of  San  Francisco, 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Commerce  and  Navigation. 

Mr.  Griffith  introduced  a  bill  for  an  act  supplemental  to  an  act  entitled 
an  act  to  authorize  Wm.  Moody  and  Morgan  Hart  to  build  a  wharf  in  the 
coimty  of  Solano,  approved  May  8,  1852 — approved  April  25, 1857. 

Bead  first  ^nd  second  times. 

Mr.  Anderson  moved  its  reference  to  the  Judiciary  Committee. 

Lost. 

And,  on  motion  of  Mr.  Griffith,  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

Mr.  Taliaferro  introduced  a  bill  for  an  act  to  appropriate  money  for  the 
erection  of  additional  buildings,  and  to  make  other  improvements  at  the 
state  asylum  for  the  insane. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Hos- 
pitals. 

Mr.  Berry  introduced  a  bill  for  an  act  to  fix  the  compensation  of  the 
members  of  the  board  of  supervisors  of  Siskiyou  county. 

Bead  first  and  second  times. 

Mr.  Goodwin  moved  to  amend  the  bill  by  reducing  the  compensation 
of  the  president  of  the  board  of  supervisors. 

Lost. 

On  motion  of  Mr.  Berry,  the  rules  were  suspended,  bill  considered  en- 
grossed, read  a  third  time,  and  passed. 

Mr.  Griffith,  by  leave,  introduced  a  bill  for  an  act  to  change  the  name 
of  Ferman  Christian  Hwass  to  Francis  Williams. 

Bead  first  and  second  times. 

Mr.  Bell  moved  to  refer  the  bill  to  the  Committee  on  Public  Morals. 

Lost. 

On  motion  of  Mr.  Griffith,  the  rules  were  suspended,  bill  considered  en- 
grossed, and  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Merritt,  Burch,  and  Berry,  and  taken,  with  the  folr 
lowing  result :  Ayes,  26 — noes,  5 : 

Ayes — ^Messrs.  Anderson,  Allen,  Baker,  Bell,  Chase,  Coulter,  Bickinsony 
Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Goodwin,  Grant,  Gregorvt 
Griffith,  Hamm,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  Kctchum,  Melony,  Pacheco,  Phelps,  Rogers,  Soule,  Sullivan,  and 
Taliaferro— 26. 

Noes — Messrs.  Berry,  Burch,  Burton,  Lewis,  and  Merritt — 5. 

So  the  bill  was  passed. 

Mr.  Baker  offered  the  following  concurrent  resolution,  w^hich  was 
adopted : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the  Governor, 
Lieutenant  Governor,  and  Secretary  of  Stat<5  be,  and  they  are  hereby,  au- 
thorized to  examine  such  sites  as  they  may  deem  eligible  for  a  branch 
state  prison,  and  to  report  to  this  Legislature,  at  as  early  a  day  as  possi- 
ble, the  eligibility  of  any  or  all  such  sites,  the  amount  of  land  to  be  had, 
and  the  price  per  aero,  together  with  such  other  information  as  they  may 
obtain  upon  the  subject. 
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Mr.  Ferguson  of  Sacramento  offered  the  folio  wing  concurrent  resolution, 
which  was  adopted : 

Besdvedj  By  the  Senate,  the  Assembly  concurring,  that  the  Governor 
be  requested  to  return  to  the  Senate,  Assembly  bill  No.  192,  now  in  his 


Mr.  Burch  reported  back,  without  recommendation,  Assembly  bill  No. 
112,  an  act  to  provide  for  the  sale  and  reclamation  of  the  swamp  and  over- 
flowed lands  of  this  state, 

And,  on  motion  of  Mr.  Griffith,  the  nsual  number  ordered  printed,  and 
the  bill  was  then  referred  to  the  Committee  on  Swamp  and  Overflowed 
Lands. 

On  motion  of  Mr.  Taliaferro,  Senate  bill  No.  159,  an  act  to  improve  the 
navigation  of  Petaluma  creek,  was  taken  from  the  calendar,  rules  sus- 
pended, bill  considered  engrossed,  read  a  third  time,  and  passed. 
I    Mr.  Johnson  of  El  Dorado  offered  the  following  resolution,  which  was 
I  adopted : 

Bisdved,  That  the  proper  officers  of  the  Senate  are  directed  and  author- 
i»d  to  certify  to  the  account  of  the  official  reporter,  for  his  services,  at 
fottrteen  dollars  per  day,  during  the  session,  nine  dollars  per  day  to  be 

Kid  ont  of  the  fund  appropriated  for  the  pay  of  officers  and  clerks  of  the 
nate,  and  the  remainder  out  of  the  contingent  fund  of  the  Senate. 

Kr.  Carpenter  gave  notice  that  he  would  move  for  a  reconsideration  of 
the  vote  by  which  the  Senate  passed  Senate  bill  No.  159. 
The  following  message  was  received  from  the  Governor : 

State  of  Califoenia,  Executive  Department,  ) 
!  Sacramento,  March  6,  1858.  J 

'  To  the  Senate  of  California  : 

I  have  this  day  approved  an  act  for  the  relief  of  the  San  Francisco  Gas 
Company. 

JOHN  B.  WELLER. 

SPECIAL   ORDER. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
the  day,  Senate  biU  No.  56,  an  act  to  provide  for  a  convention  to  revise 
and  change  the  constitution  of  this  state,  was  taken  up. 

Pending  discussion,  the  following  message  was  received  from  the 


Hr.  President  : — The  Assembly,  on  the  fourth  instant,  adopted  Assem- 
Uy  concurrent  resolution  relative  to  the  admission  of  Kansas ; 

AJao,  on  this  day,  concurred  in  Senate  concurrent  resolution,  requesting 
the  Governor  to  return  a  certain  bill. 

J.  W.  SCOBEY,  Clerk. 

Mr.  Merritt  moved  to  make  Assembly  concurrent  resolution  relative  to 
4e  admission  of  Kansas,  the  special  order  of  the  day  for  Friday,  March 
12,  at  twelve  o'clock,  m. 

Carried. 
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The  following  communication  was  received  from  the  Comptroller  of 
State: 

Comptbolleb's  Office,         1 
March  6th,  1858.  J 
To  the  Hon,  the  President  of  the  Senate : 

Sir  : — The  following  concurrent  resolution  has  been  duly  received  at 
this  office : 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  the  Comptrol- 
ler of  State  and  Treasurer  of  State  be,  and  they  are  hereby,  requested  to 
furnish  to  both  branches  of  the  Legislature,  a  statement  of  the  number  of 
acres  of  tule  and  overflowed  lands  which  have  been  surveyed  in  the  dif- 
ferent counties  of  the  state,  and  the  amount  of  money  received,  whether 
as  principal  or  interest,  for  the  same. 

In  answer  to  the  above,  I  have  the  honor  to  state,  that  the  books  in 
this  office  do  not  show  whether  the  moneys  that  have  been  received  for 
swamp  and  overflowed  lands,  were  paid  as  principal  or  interest.  The 
county  auditors'  reports  to  this  office  give  the  moneys  received  from 
that  source  in  the  aggregate. 

It  is  made  the  duty  of  the  county  treasurer  to  transmit  to  the  State 
Treasurer  a  certificate  showing  the  name  of  the  purchaser  or  purchasers, 
the  amount  of  land  purchased,  and  also  stating  whether  the  moneys 
paid  therefor  were  paid  as  principal  or  interest.  See  Wood's  Digest,  page 
618,  art.  2723,  sec.  7. 

The  amount  of  moneys  received  trom  the  different  counties  for  swamp 
and  overflowed  lands,  appears  in  the  annual  reports  of  the  Comptroller ; 
I,  nevertheless,  hereunto,  again  furnish  the  information  called  for,  to  your 
honorable  body. 

I  have  no  means  of  knowing  the  number  of  acres  of  swamp  and  over- 
flowed lands  that  have  been  surveyed  -,  the  law  requires  that  information 
to  be  furnished  to  the  Surveyor  Greneral. 
I  have  the  honor  to  be,  sir, 

your  most  obedient  servant, 

G.  W.  WHITMAN, 

Comptroller  of  State. 

Amounts  received  into  the  State  Treasury j  for  Swamp  and  Overflowed  JLands, 
from  the  following  Counties,  viz.: 


Year. 


Conn  ties. 


Amount. 


1855.. 
1855.. 
1856.. 
1856.. 
1856.. 
1856.. 
1856.. 
1856.. 
1856.. 


San  Joaquin,    - 
Solano,     - 
Alameda, 
Butte, 
Colusa,     - 
Contra  Costa,  - 
Humboldt, 
Merced,    - 
Sacramento,     - 

Carried  forward, 


»2,267 


339 
347 
386 
832 
1,176 
291 


17 
26 
70 
54 
11 
31 
05 
22 


8,210  07 


914,543  43 
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T<tt. 


1856.. 
1856.. 
1856.. 
1856.. 
1856.. 
1856.. 
1856. 
1856.. 
1856.. 
1857.. 
1857.. 
1857... 
1857... 
1857.., 
1857... 
1857... 
1857... 
1857... 
1857... 
1857... 
1857... 
1857... 
1857... 
1857... 
1857... 
1857... 
1858... 
1858... 
1858... 
1858... 
1858... 


1858.. 


Counties. 


Brought  forward, 

San  Francisco, 

San  Joaquin,    - 

Santa  Clara,     - 

Shasta,     - 

SohuQO,     - 

Stanislaus, 

Sutter, 

Tulare,     - 

Yolo, 

Alameda,  - 

Colusa,     - 

Contra  Costa,  - 

Del  Norte, 

Humboldt, 

Merced,    - 

Napa, 

Sacramento,     - 

San  Francisco, 

San  Joaquin,    - 

Shasta, 

Siskiyou, 

Solano, 

Stanislaus, 

Sutter, 

San  Mateo, 

Yolo, 

Napa, 

Sutter, 

Tulare      - 

Merced,    - 

Sonoma,   - 

Stanislaus, 

Fresno,     - 

Humboldt, 


Total  receipts. 


Amount.' 


«14,548  43 

521  00 

5,944  83 

687  90 

69  84 

995  03 

896  70 

1,701  40 

159  08 

2,829  68 

425  52 

116  40 

184  89 

232  80 

67  47 

87  50 

341  43 

1,600  80 

8  57 

1,628  67 

69  84 

317  44 

1,134  67 

189  81 

278  16 

114  51 

873  75 

42  05 

801  65 

2,817  85 

23  57 

143  87 

82  80 

636  82 

288  84 

$40,301  57 


Comptrolleb's  Office,  March  6th,  1858. 

Report  accepted,  and  referred  to  Committee  on  Finance. 
I  The  following  message  was  received  from  the  Assembly : 

[Mr.  President: — ^The  Assembly,  on  the  third  instant,  passed  Assembly 
P  No.  137,  an  act  to  extend  the  terms  of  officers  of  the  board  of  super- 
jSflors  of  certain  counties  of  the  state; 

I  Also,  Assembly  bill  No.  173,  an  act  to  authorize  and  empower  the  city 
N  county  of  San  Francisco  to  convey  to  the  United  States  a  site  for  a 
nght-house ; 
Aiso,  Assembly  bill  No.  185,  an  act  to  amend  an  act  concerning  the 
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office  of  public  administrator  in  the  counties  of  Nevada,  Sacramento, 
Monterey,  and  Amador,  approved  April  5, 1866 ; 

Also,  Assembly  bill  No.  212,  an  act  concerning  artesian  wells; 

Also,  Assembly  bill  No.  213,  an  act  in  relation  to  the  office  of  the  county 
assessor  of  the  county  of  San  Joaquin ; 

Also,  this  day,  refused  to  concur  in  Senate  amendments  to  Assembly 
bill  No.  70,  an  act  to  separate  the  office  of  collector  of  taxes  from  the 
office  of  sheriff,  in  the  county  of  Placer; 

Also,  passed  Assembly  bill  No.  260,  an  act  to  authorize  the  board  of 
supervisors  of  Sacramento  county  to  dispose  of  state  bonds,  now  in  pos- 
session of  said  county,  or  those  that  may  hereafter  come  legally  into  its 
possession,  to  the  best  advantage,  for  the  redemption  of  county  indebted- 
ness for  the  relief  of  said  county ; 

Also,  adopted  Assembly  concurrent  resolution,  asking  of  Congress  8 
donation  of  five  per  cent,  upon  the  sales  of  public  lands  in  this  state,  for 
school  purposes. 

J.  W.  SCOBEY,  aerk. 

Assembly  bill  No.  137  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee.  , 

Assembly  bill  No.  173  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Grant,  the  rules  were  suspended,  bill  read  a  third  time,  and  passed. 

Assembly  bill  No.  185  was  read  first  and  second  times,  and  referred  to 
the  delegations  from  Nevada,  Sacramento,  Monterey,  and  Amador. 

Assembly  bill  No.  212  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Agriculture. 

Assembly  bill  No.  213  was  road  first  and  second  times,  and  referred  to 
the  delegation  from  San  Joaquin  county. 

Assembly  bill  No.  70,  the  Senate  refused  to  recede  from  their  amend- 
ments, and,  on  motion  of  Mr.  Anderson,  a  committee  of  conference  was 
appointed  on  the  disagreeing  vote  of  the  two  Houses. 

Assembly  bill  No.  260  was  read  first  and  second  times,  and  referred  to 
the  Sacramento  delegation. 

Assembly  concurrent  resolution  relative  to  sales  of  public  lands  for  school 
purposes,  was  referred  to  the  Committee  on  Public  Lands. 

The  chair  announced  as  the  committee  of  conference  on  the  part  of  the 
Senate,  on  the  disagreeing  vote  of  the  two  Houses,  on  amendments  to 
Assembly  bill  No.  70,  Messrs.  Anderson,  Baker,  and  Pacheco. 

Mr.  Kogers,  of  the  Enrolling  Committee,  made  the  following  report : 

Mr.  President  : — The  Committee  on  Enrolled  Bills,  on  the  fourth  in- 
stant, presented  to  his  Excellency  the  Governor,  Senate  bill  No.  148,  an 
act  to  audit  the  claim  of  M.  Scott,  Jr. ;  and  to-day, 

Senate  bill  No.  136,  an  act  amendatory  of  an  act  fixing  the  time  of  hold- 
ing the  terms  of  the  courts  in  Butte  county ; 

Also,  Senate  bill  No.  135,  an  act  to  authorize  a  special  term  of  the  dis- 
trict court  to  be  held  in  the  county  of  Butte ; 

Also,  Senate  bill  No.  100,  an  act  making  an  appropriation  for  the  pay- 
ment of  A.  J.  F.  Phelan,  for  services  rendered  by  him. 

GEO.  H.  ROGERS,  of  Committee. 

Report  accepted. 

Mr.  Lewis,  chairman  of  the  Engrossing  Committee,  made  the  following 
report : 

Mr.  President  : — ^Your  Committee  on  Engrossed  Bills  have  examined 
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Senate  bill  No.  70,  an  act  to  audit  certain  claims,  and  find  the  same  cor- 
rectly engrossed. 

WM.  T.  LEWIS,  Chairman. 

Keport  accepted,  and,  with  bill,  placed  on  file. 

Consideration  of  the  special  order  of  the  day  resumed,  and,  after  fur- 
ther discussion,  on  motion  of  Mr.  Burch,  the  bill  was  made  the  special 
order  for  Monday,  March  8th,  at  twelve  o'clock,  m. 

Mr.  Grifiith,  by  leave,  presented  the  petition  of  citizens  of  Yolo  county, 
praying  for  an  increase  of  the  school  fund. 

Ileferred  to  the  Committee  on  Education. 

Also,  the  petition  of  citizens  of  Solano  county,  praying  the  Legislature 
to  memorialize  Congress  to  pass  an  act  amendatory  of  an  act  passed  July 
17th,  1854,  which  permitted  the  filing  of  a  claim  or  title  to  the  Ulpino 
Sancho  before  the  Land  Commission. 

Keferred  to  the  Committee  on  Public  Lands. 

On  motion  of  Mr.  Merritt,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  Senate. 
Attest :    Thos.  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 

Monday,  March  8,  1868. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Roll  called. 

Mr.  Phelps  asked  leave  of  absence,  for  one  day,  for  Messrs.  Sullivan, 
Soule,  and  Grant,  which  was  granted. 

Journals  of  yesterday  read  and  approved. 

Mr.  Baker  presented  the  petition  of  citizens  of  Placer  county,  praying 
for  a  division  of  the  county,  which  was  referred  to  the  Committee  on  Coun- 
ties and  County  Boundaries. 
•In  compliance  with  a  resolution  of  the  Legislature,  the  Grovemor  re- 
turned to  the  Senate,  Assembly  bill  No.  192,  an  act  to  legalize  the  assess- 
ment and  enforce  the  collection  of  taxes  within  the  city  of  Sacramento,, 
for  the  municipal  year  commencing  April,  1857. 

Mr.  Johnson  of  Sacramento  moved  to  reconsider  the  vote  by  which  the^ 
Senate  passed  the  bill,  which  was  carried. 

On  motion  of  Mr.  Johnson  of  Sacramento,  the  vote  by  which  the  bill 
passed  to  its  third  reading  was  also  reconsidered,  and  the  bill  referred  to 
the  delegation  from  Sacramento. 

The  following  message  was  received  from  the  Governor  : 

State  op  California,  Executivb  Depabtmbnt,  > 
Sacramento,  March  6,  1858.  J 

To  the  Senate  of  California : 
I  have  this  day  approved  the  following  bills : 

An  act  amendatory  of  an  act  entitled  an  act  fixing  the  times  of  holding- 
the  terms  of  the  county  courts,  courts  of  sessions,  and  probate  courts,  in 
and  for  the  county  of  Butte ; 
Also,  an  act  to  authorize  a  special  term  of  the  district  court  to  be  held 

20s 


310 

in  the  county  of  Butte,  and  to  fix  the  time  for  holding  such  special 
term; 

Also,  an  act  making  an  appropriation  for  the  payment  of  A.  J.  F.  Pbe- 
lan,  for  services  rendered  by  him. 

JOHN  B.  TVTELLER 

COMMUNICATION. 

The  following  message  and  communication  were  received  from  the 
Governor : 

State  op  California,  Executive  Departbiknt,  ) 
Sacramento,  March  6, 1858.  j 

To  the  Senate  of  California  : 

I  transmit,  herewith,  a  letter,  received  on  yesterday,  from  the  Attorney 
General,  furnishing  estimates  of  the  expenses  of  his  office  for  the  next  fis- 
cal year.  The  time  of  this  officer,  during  my  administration,  has  been  ex- 
clusively devoted  to  the  public  business,  and  I  have  no  hesitation  in  say- 
ing that,  according  to  the  rates  established  amongst  professional  men,  he 
has  already  earned  more  than  his  year's  salar}\  fiis  salarj^  cannot,  under 
the  constitution,  be  increased  during  his  term  of  office ;  but  I  suggest  to 
your  honorable  body  the  propriety  of  allowing  him  a  liberal  contingent 
fund,  out  of  which  he  can  employ  a  clerk,  and  defray  other  necessary  ex- 
penses of  his  office. 

This  would,  in  all  probability,  very  frequently  supersede  the  necessity 
of  employing  other  counsel  to  assist  the  state  in  important  cases. 

I  know  that  his  whole  time,  during  the  present  year,  will  be  necessary 
to  the  proper  and  efficient  discharge  of  the  duties  of  his  office. 

I  therefore  recommend  an  appropriation  of  fifteen  hundred  dollars  to 
cover  the  contingent  expenses  of  his  office  for  the  next  fiscal  year. 

JOHN  B.  WELLER 


Bead,  and  referred  to  the  Committee  on  Finance. 

r  General' 
Sacramento,  March  7, 1858. 


Attoenby^eneral's  Office,  1 


His  Excellency  John  B.  Wdkr  : 

Sir: — Your  letter  of  this  date,  directing  my  attention  to  Senate  resoln- 
tion  of  the  second  instant,  requesting  the  state  officers  to  furnish  that 
House  an  estimate  of  the  contingent  fund  required  for  the  use  of  their 
offices  respectively  during  the  tenth  fiscal  year,  is  before  me. 

In  answer,  permit  me  to  say  that  the  rent  of  the  Attorney  Creneral's 
office  for  the  next  year  will  be  six  hundred  dollars,  or  fifty  dollars  per 
month,  and  other  contingents  will  require  from  six  hundred  to  one  thous- 
and dollars.  It  is  probable  that  the  state  will  unfortunately  be  engaged 
in  many  lawsuits,  (some  are  now  pending,)  and  if  so,  the  latter  sum  will 
not  be  too  great. 

A  discharge  of  official  duties  will  require  very  frequent  absence  fi^m 
the  capital  during  the  ensuing  year,  and  it  would,  perhaps,  be  proper  for 
me  to  employ  a  clerk  during  such  absence,  but  I  cannot  do  so  unless  an 
appropriation  is  made  for  that  purpose. 

HespectfuUy,  yours, 

THOS.  H.  WILLIAMS. 

Referred,  with  the  Grovemor's  communication. 

The  following  communication  was  received  ftt)m  the  Secretary  of  State : 
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State  op  California,  Office  op  Secretary  of  State,  \ 
Sacramento,  March  6th,  1858.  j 

To  the  President  of  the  Senate : 

In  answer  to  a  resolution  of  the  Senate  of  March  2d,  1858,  requesting 
the  state  officers  to  furnish  an  estimate  of  the  amount  of  contingents  of 
their  office,  for  the  tenth  fiscal  year,  I  have  the  honor  to  report  to  your 
honorable  body  the  following : 

For  contingency  of  the  office  of  Secretary  of  State,  -  $1,200  00 

For  contingent  for  the  State  Library,  -  -  -  1,000  00 

For  contingent  for  the  Board  of  Examiners,  -  -  250  00 

Yery  respectfully, 

FEEEIS  FORMAN,  Sec'y  of  State. 

Communication  received,  and  referred  to  the  Committee  on  Finance. 
The  following  communication  was  received  from  the  Comptroller  of 
State : 

Office  of  Comptroller  op  State,         | 
Sacramento,  March  8, 1858.  j 
To  the  Honorable  the  President  of  the  Seriate  : 

Sir  : — ^In  accordance  with  a  resolution  of  the  Senate,  passed  March  2d, 
I  beg  leave  to  submit  the  following  estimate : 

For  contingent  fund  for  the  office  of  State  Comptroller  for  the  tenth 
fiscal  year,  twenty-five  hundred  dollars. 

Eespectfully,  

G.  W.  WHITMAN,  State  Comptroller. 

Referred  to  the  Committee  on  Finance. 

Comptroller's  Office,  ) 

Sacramento,  March  8, 1858.  j 
To  the  Honorable  the  President  of  the  Senate : 

There  will  be  the  following  deficiencies  in  the  appropriations  for  the 
ninth  fiscal  year,  to  wit : 

For  salary  of  Governor,            .            -            -  .  . 
For  salary  of  Comptroller,       - 

For  salary  of  Treasurer,           ----- 
For  salary  of  Secretary  of  State,          .            .  •  - 
For  salary  of  Quartermaster  General,             -  .  - 
For  salary  of  clerks  in  Comptroller's  office,    -  -  - 
For  salary  of  clerks  in  Secretary  of  State's  office. 
For  salary  of  Supreme  Judges,            .            -  .  - 
For  salary  of  District  Judges,  -            .            -  -  - 
For  salary  of  Governor's  Frivate  Secretary,  -  -  - 
For  support  of  Insane  Asylum,            -            -  .  - 
For  rent  of  Attorney  General's  office, 
For  pay  of  Experts  to  examine  printing  accounts, 
For  stationeiy,  fuel,  and  lights,            -            -  -  . 
For  distributing  Laws,  Journals,  and  Reports,  of  ninth  ses- 
sion, through  post-office,       .           .           -  -  - 

Total  deficiencies,         ......     «27,697  74 

Respectfully, 

G.  W.  WHITMAN,  State  Comptroller. 


1113  22 

500  00 

26  32 

9  00 

1,000  00 

1,720  00 

76  98 

456  00 

16,000  00 

10  41 

5,150  00 

40  00 

245  81 

1,500  00 

850  00 
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Communication  received,  and  referred  to  the  Committee  on  Finance. 

Mr.  Phelp8  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an  act 
to  provide  revenue  for  the  support  of  the  government  of  this  state,  ap- 
proved May  15,  1854. 

Eead  first  and  second  times,  and  referred  to  the  Committee  on  Finance. 

Mr.  Griffith  introduced  a  bill  for  an  act  to  authorize  the  construction  of 
certain  wharves. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Corpo- 
rations. 

Mr.  Bell,  by  leave,  introduced  a  bill  for  an  act  for  the  prevention^o^  the 
taking  of  trout  fish  during  certain  months  of  the  year. 

Eead  first  and  second  times. 

Mr.  Gregory  moved  to  refer  the  bill  to  the  Committee  on  Commerce 
and  Navigation. 

Lost. 

On  motion  of  Mr.  Melony,  the  bill  was  referred  to  a  select  committee  to 
consist  of  five. 

Mr.  Phelps  moved  to  reconsider  the  vote  by  which  Assembly  biirXo.* 
173,  an  act  to  authorize  and  empower  the  city  and  county  of  San  Fran- 
cisco to  convey  to  the  United  States  a  site  for  a  light4i<>u^e,  passed  on 
the  6th  inst.,  which  was  carried. 

On  motion  of  Mr.  Phelps,  the  vote  by  which  the  bill  passed  to  its  third 
reading,  was  reconsidered,  and  the  bill  was  referred  to  the  San  Francisco 
delegation. 

The  chair  announced  as  the  select  committee,  to  whom  Senate  bill  No. 
183  was  referred,  Messrs.  Melony,  Anderson,  Bell,  Gregory,  and  Berry. 

Mr.  Bell,  by  leave,  made  the  following  report : 

Mr.  President  : — Mr.  Bell,  of  the  delegation  from  Contra  Costa  and 
Alameda,  to  whom  was  referred  an  act  to  ascertain  the  amount  of 
indebtedness  of  Alameda  county  to  the  county  of  Contra  Costa,  and  to 
provide  for  the  payment  thereof,  begs  leave  to  report  the  bill  to  the  Sen- 
ate, and  most  respectfully  recommend  its  passage,  with  the  following 
amendment : 

Insert  in  section  first,  in  line  one,  after  the  words  "B.  C.  Whitman," 
the  words  "A.  M.  Brocklebank  and  A.  R.  Melony." 

S.  B.  BELL. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Taliaferro  moved  to  reconsider  the  vote  by  which  the  Senate,  on 
the  6th  inst.,  passed  Senate  bill  No.  159,  an  act  to  improve  the  navigation 
of  Petaluma  Creek. 

Mr.  Carpenter  moved  to  lay  the  motion  to  reconsider  on  the  table, 
which  was  carried. 

Mr.  Johnson  of  Sacramento,  reported  back  Assembly  bill  No.  192,  an 
act  to  legalize  the  assessment  and  enforce  the  collection  of  taxes  within 
the  citv  of  Sacramento,  for  the  municipal  year  commencing  April,  1857, 
with  the  following  amendment: 

Amend  in  enrolled  bill  section  three,  line  three,  by  striking  out  the 
word  "next"  and  insert  in  lieu  thereof,  in  figures,  "1858." 

Amendment  adopted,  and,  on  motion  of  Mi\  Johnson  of  Sacramento,  the 
rules  were  suspended,  bill  read  a  third  time,  and  passed. 

Mr.  Goodwin  asked  unanimous  leave  to  reconsider  the  vote  by  which 
the  Senate,  on  the  third  instant,  indefiniteljr  postponed  Senate  bill  No. 
37j  an  act  granting  to  Matthew  Woods  the  right  to  construct  a  wire  siis- 
pension  or  truss  bridge  across  the  Yuba  Eiver. 
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Objections  being  made,  Mr.  Goodwin  was  granted  leave  to  withdraw 
the  bill. 

GENERAL  FILE. 

Senate  bill  No.  8,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  passed  April 
29, 1851,  was,  on  motion  of  Mr.  Griffith,  made  the  special  order  of  the  day 
for  Tuesday,  March  9th,  at  one  o'clock,  p.  m. 

Senate  bill  No.  163,  an  act  for  the  relief  of  Alexander  Bell,  was  read  a 
third  time. 

On  motion  of  Mr.  Burch,  the  vote  by  which  Senate  bill  N(5.  8  was  made 
the  special  order  for  Tuesday,  was  reconsidered,  and  bill  laid  on  the 
table. 

The  following  message  was  received  ft-om  the  Assembly : 

Mr.  President  : — The  Assembly  did,  on  March  6th,  concur  in  Senate 
amendments  to  Assembly  concurrent  resolution,  relative  to  a  weekly 
mail  from  Weaverville,  via  mouth  of  Cafion  Creek,  to  CaSon  City,  in 
Trinity  county; 

And,  on  Saturday  last,  passed  Assembly  bill  No.  110,  an  act  supplemen- 
tary to  and  amendatory  of  an  act  entitled  an  act  to  regulate  proceedings 
in  criminal  cases,  passed  May  1, 1861 ; 

Also,  Assembly  Dill  No.  188,  an  act  to  amend  an  act  entitled  an  act  fix- 
ing the  time  of  holding  the  several  courts  authorized  to  be  held  by  the 
county  judge  in  the  county  of  Tuolumne,  approved  April  16,  1856; 

Also,  Assembly  bill  No.  198,  an  act  to  separate  the  office  of  collector  of 
taxes  from  the  office  of  sheriff  and  assessor,  in  the  county  of  Shasta : 

Also,  Assembly  bill  No.  208,  an  act  supplementary  to  an  act  to  provide 
revenue  for  the  support  of  the  government  of  this  state,  approved  April 
29,1857; 

Also,  Senate  bill  No.  12,  an  act  making  appropriation  to  pay  M.  F.  But- 
ler for  his  services  in  preparing  plans  and  specifications  for  prison-build- 
ings about  to  be  erected  at  the  state  prison,  at  San  Quentin. 

J.  W.  SCOBEY,  Clerk. 

March  8, 1858. 

Assembly  bill  No.  110  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  188  was  read  first  and  second  times,  and  referred  to 
the  senator  from  Tuolumne. 

Assembly  bill  No.  198  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Shasta. 

Assembly  bill  No.  208  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Finance. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly  respectfully  request  the  Senate  to  trans- 
mit to  that  body  the  Governor's  messages,  vetoing  the  El  Dorado  wagon 
road  bills. 

J.  W.  SCOBEY,  Clerk. 

The  secretary  was  instructed  to  transmit  the  original  Governor's  mes- 
sages, vetoing  the  wagon  road  bills,  to  the  Assembly. 
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SPECIAL   ORDER. 

The  houi'  having  arrived  for  the  conBideration  of  the  special  order  of 
the  day,  Senate  bul  No.  56,  an  act  to  provide  for  a  convention  to  revise 
and  change  the  constitution  of  this  state,  was  taken  up,  Mr.  Burton  in  the 
chair. 

After  discussion,  the  president  resumed  the  chair. 

On  motion  of  Mr.  Gregory,  the  bill  was  made  the  special  order  of  the 
day  for  to-morrow,  Tuesday,  March  9th,  at  twelve  o'clock,  m. 

The  further  si^eeial  order.  Senate  bill  No.  82,  an  act  to  repeal  an  act  en- 
titled an  act  to  provide  for  the  construction  of  canals  and  for  draining  and 
reclaiming  certain  swamp  and  overflowed  lands  in  Tulare  Yalley,  approved 
April  11,  1857,  was  taken  up. 

Mr.  Bell  moved  to  lay  the  bill  on  the  table,  which  was  lost 

Mr.  Holdcn  moved  to  recommit  the  bill  to  the  Judiciary  Committee,  to 
report  "  the  le^al  effect  the  passage  of  the  bill  will  have  on  corporations 
and  those  holding  under  them,"  which  was  lost. 

Mr.  Goodwin  moved  to  make  the  bill  the  special  order  of  the  day  for 
Friday,  March  12th,  at  twelve  o'clock,  m.,  which  was  lost. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Eogers,  Dickmson,  and  Anderson. 

Mr.  Bell  moved  to  make  the  bill  the  special  order  of  the  day  for  Tues- 
day, March  9,  at  twelve  o'clock. 

Lost. 

Question  on  the  passage,  the  ayes  and  noes  having  been  demanded,  the 
roll  was  called,  witli  the  following  result :     Ayes,  17 — noes,  13 : 

Ayes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Burton,  Carpenter, 
Dickinson,  Ferguson  of  Sierra,  Gregory,  Hamm,  Johnson  of  Sacramento, 
Johnson  of  El  Dorado,  Merritt,  Pacheco,  Rogers,  Taliaferro,  and  Thorn — 17. 

Noes — Messrs.  Allen,  Bell,  Chase,  Coulter,  Ferguson  of  Sacramento, 
Garter,  Goodwin,  Griffith,  Hart,  Holden,  Lewis,  Melony,  and  Phelps — 13. 

So  the  bill  was  passed. 

Mr.  Gregory  gave  notice  that,  on  to*morrow,  he  would  move  for  a  re- 
consideration of  the  vote  just  taken. 

Further  special  order,  Senate  ioint  resolution  No.  14,  in  relation  to  the 
modification  of  the  pre-emj^tion  law  of  California,  was  taken  up. 

Pending  which,  the  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly  have  this  day  passed,  notwithstanding 
the  objections  of  the  Governor,  Senate  bill  No.  18,  an  act  amendatory  of 
and  supplementary  to  an  act,  approved  April  27, 1857,  entitled  an  act 
submitting  to  the  people  of  El  Dorado  and  Sacramento  counties  a  propo- 
sition to  appropriate  money  for  the  construction  of  a  wagon  road ; 

Also,  Senate  bill  No.  89,  an  act  to  provide  for  the  construction  of  a 
branch  wagon  road  in  the  county  of  El  Dorado,  and  to  authorize  the 
board  of  supervisors  of  said  county  to  levy  a  special  tax  for  that  purpose. 

J.  W.  SCOBEY,  Clerk. 

March  8, 1858. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  this  day,  passed  Assembly  bill  No 
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172,  an  act  providing  for  the  examination  and  settlement  of  the  accounts 
of  S.  A.  McMeanS;  late  State  Treasurer. 

J.  W.  SCOBBY,  Clerk. 

Assemhly  bill  !N'o.  172  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Finance. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  Senate  joint  resolutions  No. 
14  were  made  the  special  order  of  the  day  for  Wednesday,  March  10,  at 
twelve  o'clock,  m. 

Mr.  Griffith,  by  leave,  made  the  following  report : 

Mr.  President  : — ^The  delegation  from  Napa  county,  to  whom  was  re- 
ferred Assembly  bill  No.  151,  an  act  for  the  transcribing  and  transferring 
certain  records  in  Sonoma  and  Solano  counties  to  the  county  of  Napa, 
have  considered  and  amended  the  same  as  therein  shown,  and  recommend 
its  passage,  as  amended. 

H.  GEIFFITH. 

On  motion  of  Mr.  Griffith,  Assembly  bill  No.  151  was  taken  up,  and 
considered  as  in  Committee  of  the  Whole,  and  reported  back,  with 
amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  rules  suspended,  bill  read  a  third 
time,  and  passed. 

On  motion  of  Mr.  Merritt,  the  Senate  adjourned. 

Approved. 

JOSEPH  WALKTJP,  President  of  Senate. 
Attest :    Thos.  N.  Cazneau,  Sec'y  of  Senate. 


IN  SENATE. 

Monday,  March  9, 1858. 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 
Journal  of  yesterday  read  and  approved. 

REPORTS. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
reports: 

Mr.  President  : — Your  Committee  on  Claims,  to  whom  were  referred 
the  claim  of  lliller  &  Andrews,  for  one  clock  furnished  the  Senate  in  the 
year  1855 ; 

And  the  claim  of  Firderer  &  Caduc,  for  ice  furnished  the  Supreme 
Court,  in  the  year  1866 ; 

And  the  cliiim  of  Cars  well  &  Hossack,  for  papers  furnished  the  Supremo 
Court  in  the  year  1856; 

And  the  claim  of  James  O'Connor,  for  balance  due  for  services  rendered 
as  superintendent  of  quarry  at  state  prison  in  the  year  1856; 
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And,  the  petition  of  citizens  of  Drytown,  asking  for  an  appropriation  of 
one  thousand  dollars  to  build  a  Catholic  church ; 

Have  had  the  same  under  consideration,  and  recommend  that  they  be 
rejected. 

E.  F.  BUETON,  Chairman. 

Eeport  accepted. 

Mr.  President  : — ^Your  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  Pacific  Express  Co.,  have  had  the  same  under  consideration, 
and  have  directed  me  to  report  the  following  bill,  and  recommend  the 
passage  of  the  same. 

E.  F   BUETON,  Chairman. 

Mr.  President  : — ^Your  Committee  on  Claims,  to  whom  was  referred 
the  memorial  of  James  Smiley,  as  far  as  relates  to  the  value  of  stone-work 
per  cubic  foot,  have  directed  me  to  report  no  alteration  in  their  former 
estimate. 

E.  F.  BUETOIS",  Chairman. 

Eeports  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Holden,  chairman  of  the  Committee  on  Public  Lands,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Public  Lands,  to  whom  was  re- 
ferred Assembly  concurrent  resolution  asking  of  Congress  a  donation  of 
five  per  cent,  upon  the  sales  of  public  lands  m  this  state  for  school  pur- 
poses, have  had  the  same  under  consideration,  and  I  am  instructed  to 
report  the  same  back  to  the  Senate,  without  amendment,  and  recommend 
their  passage. 

HOLDEN,  Chairman. 

Eeport  accepted,  and,  with  resolutions,  placed  on  file. 

Mr.  Merritt,  of  the  Committee  on  Corporations,  asked  and  obtained 
leave  to  withdraw  the  report  of  the  committee  upon  and  substitute  for 
Senate  bill  No.  122,  an  act  authorizing  certain  persons  to  construct  a  tele- 
graph line  from  the  city  of  San  Francisco  to  the  city  of  Los  Angeles,  and 
specify  their  rights  and  liabilities,  and  to  substitute  therefor  a  unanimous 
report  and  another  substitute. 

Mr.  Sullivan,  chairman  of  the  Committee  on  State  Library,  made  the 
following  report : 

Mr.  President: — The  Committee  on  State  Library  have  had  under 
consideration  Assembly  bill  No.  176,  an  act  supplementary  to  and 
amendatory  of  an  act  defining  the  duties  of  State  Liorarian,  and  prescrib- 
ing rules  for  the  government  of  the  state  library,  passed  April  9th,  1850, 
and  report  the  same  back,  with  amendments,  and  recommend  its  passage 
as  amended. 

E.  L.  SULLIVAN,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Thom,  chairman  of  the  Committee  on  Public  Expenditurep,  made 
the  following  report : 

Mr.  President  : — ^Your  Committee  on  Public  Expenditures,  to  whom 
was  referred  the  message  of  his  Excellency,  the  Governor,  with  accom- 
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Eanying  documents;  relative  to  the  purchase  of  a  new  seal  of  state,  have 
ad  the  same  under  consideration,  and  have  authorized  me  to  report  the 
same  back  to  the  Senate,  with  the  accompanying  bill,  and  to  recommend 
its  passage. 

C.  E.  THOM,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Melony  made  the  following  report : 

Mb.  Peesident  : — ^Your  committee,  to  whom  was  referred  Assembly  bill 
No.  218,  entitled  an  act  in  relation  to  the  office  of  county  assessor  of  the 
county  of  San  Joaquin,  have  had  the  same  under  consideration,  and  re- 
spectfully report  the  same  to  the  Senate,  and  recommend  its  passage. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Gregory,  pursuant  to  notice,  moved  to  reconsider  the  vote  by  which 
the  Senate,  on  yesterday,  passed  Senate  bill  No.  82,  an  act  to  repeal  an 
act  entitled  an  act  to  provide  for  the  construction  of  canals,  and  for  drain- 
ing and  reclaiming  certain  swamp  and  overflowed  lands  in  Tulare  Valley, 
approved  April  11, 1857. 

Mr.  Burton  rose  to  a  point  of  order,  that  the  question  having  been  once 
reconsidered,  it  is  not  in  order  to  reconsider  a  second  time,  under  the 
nineteenth  rule  of  the  Senate. 

The  chair  decided  that  as  the  passage  of  the  bill  had  never  been  recon- 
sidered, it  was  in  order  to  move  a  reconsideration  of  that  vote;  the  point 
was  not,  therefore,  well  taken. 

Mr.  Burton  appealed  from  the  decision  of  the  chair. 

The  question  being,  "  Shall  the  decision  of  the  chair  stand  as  the  judg- 
ment of  the  Senate  ?"  the  ayes  and  noes  were  demanded  by  Messrs.  Gar- 
ter, Berry,  and  Anderson,  and  taken,  with  the  following  result : 

Ates — ^Messrs.  Allen,  Baker,  Bell,  Chase,  Coulter,  Dickinson,  Ferguson 
of  Sacramento,  Ferguson  of  Sierra,  Garter,  Goodwin,  Grant,  Gregory, 
Griffith,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado, 
Ketchum,  Lewis,  Melony,  Phelps,  Soule,  and  Sullivan — 23. 

Noes — Messrs.  Anderson,  BeiTy,  Burch,  Burton,  Carpenter,  Hamm, 
Merritt,  Pacheco,  Eogers,  Taliaferro,  and  Thom— 11. 

So  the  decision  of  the  chair  was  sustained. 

The  question  recurring  on  Mr.  Gregory's  motion  to  reconsider  the  vote 
by  which  the  bill  was  passed,  the  ayes  and  noes  were  demanded  by 
Messrs.  Merritt,  Carpenter,  and  Anderson,  and  taken,  with  the  following 
result :    Ayes,  16 — noes,  18 : 

Ayes — ^Messrs.  Allen,  Bell,  Chase,  Coulter,  Ferguson  of  Sacramento, 
Garter,  Goodwin,  Grant,  Gregory,  Griffith,  Hart,  Holden,  Johnson  of  El 
Dorado,  Melony,  Phelps,  and  Sullivan — 16. 

Nobs — Messrs.  Anderson,  Baker,  Berry,  Burch,  Burton,  Carpenter, 
Dickinson,  Ferguson  of  Sierra,  Hamm,  Johnson  of  Sacramento,  Ketchum, 
I^ewis,  Merritt,  Pacheco,  Rogers,  Soule,  Taliaferro,  and  Thom — 18. 

So  the  Senate  refused  to  reconsider. 

Mr.  Taliaferro  moved  to  take  from  the  table  the  motion  to  reconsider 
20s* 
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the  vote  by  which  the  Senate,  on  the  sixth  Instant,  passed  Senate  bill  No. 
159,  an  act  to  improve  the  navigation  of  Petaluma  Creek. 

Carried. 

On  motion  of  Mr.  Taliaferro,  the  votes  by  which  the  bill  was  passed 
and  went  to  its  third  reading,  were  reconsidered,  and  the  bill  referred  to 
the  delegation  from  Sonoma. 

Mr.  Merritt  moved  to  take  from  the  calendar  the  substitute  reported 
from  Committee  on  Corporations  for  Senate  bill  No.  122,  an  act  authoriz- 
ing the  construction  of  a  telegraph  line  from  the  city  of  San  Francisco  to 
the  city  of  Los  Angeles. 

Lost. 

Mr.  Griffith,  by  leave,  introduced  a  bill  for  an  act  authorizing  Andrew 
P.  Jackson  to  construct  a  wharf  in  Solano  county. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Griffith,  by  leave,  introduced  a  bill  for  an  act  authorizing  Andrew 
P.  Jackson  to  excavate  and  render  navigable  a  certain  slough  in  the  north 
half  of  the  southwest  quarter  of  section  number  thirty-six,  township 
five,  range  two  west.  Mount  Diablo  base  and  meridian,  in  the  county  of 
Solano. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Public 
Lands. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  the  rules  were  suspended, 
and  the  claim  of  the  Pacific  Express  Company  received,  and  referred  to 
the  Committee  on  Claims. 

Mr.  Griffith  moved  to  take  from  the  table  Senate  bill  No.  140,  an  act 
for  the  relief  of  James  M.  Anderson. 

Carried. 

Mr.  Griffith  moved  to  amend  the  bill  by  striking  out,  in  section  one,  the 
words,  "  four  thousand,"  and  insert,  "  one  thousand." 

Lost. 

The  question,  being  on  the  rejection  of  the  bill  as  recommended  by  the 
Committee  on  Claims,  was  put,  and  carried. 

Mr.  Ferguson  of  Sacramento  moved  to  take  from  the  table  Senate  bill 
No.  8,  an  act  to  amend  an  act  entitled  an  act  to  regulate  proceedings  in 
civil  cases  in  the  courts  of  justice  of  this  state,  passed  April  29, 1851. 

Carried. 

And,  on  motion,  the  bill  was  recommitted  to  the  senator  from  Sacra- 
mento, with  instructions  to  insert  the  following,  as  a  substitute  for  sec- 
tion ten : 

"Section  ten — The  provisions  of  this  act  shall  apply  only  to  contracts 
made  and  entered  into  after  the  first  of  July,  1858.  All  contracts  made 
and  entered  into  prior  to  the  first  of  July,  1858,  or  now  in  existence,  pay- 
able after  the  first  of  July,  1858,  may  be  prosecuted  and  enforced  under 
the  act  to  which  this  is  amendatory.  All  acts  and  parts  of  acts,  so  far  as 
they  conflict  with  this  act,  are  hereby  repealed." 

SPECIAL  ORDER. 

Senate  bill  No  56,  "  an  act  to  provide  for  a  convention  to  revise  and 
change  the  constitution  of  this  state,"  was  taken  up. 

Mr.  Anderson  moved  to  recommit  the  bill,  with  the  following  instruc- 
tions : 
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Recommit  to  the  Judiciary  Committee,  with  instructions  to  report  the 
bill  back  to-morrow,  with  the  following  additional  section : 

"  Section .    It  shall  be  lawful  u>r  the  electors  voting  for  members 

of  said  convention  herein  provided,  to  use  ballots  designating  their 
choice  for  such  members,  with  the  words  "  ISTo  convention,"  or  other  words 
of  the  same  effect,  written  or  printed  thereon,  and  the  inspectors  and 
judges  of  elections,  at  each  and  every  poll,  shall  ascertain  and  make  re- 
turns of  the  number  of  electors  so  voting,  as  in  the  case  of  the  candidates 
voted  for  at  said  time  and  place;  and  the  clerk,  after  the  board  of  can- 
vassers shall  have  declared  the  result  upon  all  the  questions  then  voted 
upon  by  the  people,  shall  forward  to  the  office  of  the  Secretary  of  State, 
in  connection  with  the  vote  upon  membera,  and  embraced  in  the  same 
certificate,  the  result  of  the  vote  provided  for  in  this  section ;  and  if  it 
shall  appear  that  a  majority  of  the  electors  voting  at  said  election  for 
members  have  voted  "  no  convention,"  or  other  words  to  the  same  effect, 
then  the  Secretary  of  State  shall  certify  that  fact  to  the  Governor,  who 
shall  forthwith  make  proclamation  of  the  same,  and  no  convention  shall 
be  held  under  the  provisions  of  this  act ;  but  if  no  such  proclamation  is 
made,  then  the  members  elected  shall  proceed  to  the  discharge  of  the  du- 
ties assigned  them  in  the  preceding  sections  of  this  act." 

Upon  which,  the  ayes  and  noes  were  demanded,  by  Messrs.  Anderson, 
Baker^  and  Grant,  and  taken,  with  the  following  result :  Ayes,  6 — ^noes, 
29: 

Ayes — ^Messrs.  Anderson,  Baker,  Burch,  Griffith,  and  Hamm — 5. 

XoES — ^Messrs.  Allen,  Berry,  Burton,  Bell,  Carpenter,  Chase,  Coulter, 
Dickinson,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Goodwin,  Grant, 
Gregory,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado, 
Ketchum,  Lewis,  Merritt,  Melony,  Mesick,  Pacheco,  Phelps,  Eogers,  Soule, 
Sullivan,  Taliaferro,  and  Thom — ^29. 

So  the  amendment  was  lost. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Anderson,  Melony,  and  Burton. 

Mr.  Carpenter  moved  a  call  of  the  Senate, 

Which  was  carried. 

Absent,  Messrs.  Thom  and  Garter. 

The  sergeant-at-arms  was  dispatched  for  the  absentees. 

Messrs.  Thom  and  Garter,  appearing  at  the  bar  of  the  Senate,  were,  on 
motion,  admitted. 

On  motion  of  Mr.  Burton,  further  proceedings  under  the  call  were  dis- 
pensed with. 

The  question  recurring  on  the  passage  of  the  bill,  the  ayes  and  noes 
having  been  demanded,  tne  roll  was  called  and  taken,  with  the  following 
result :  Ayes,  10 — noes,  25  : 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Burton,  Garter,  John- 
eon  of  Sacramento,  Merritt,  Melony,  and  Kogers — 10. 

Noes — Messrs.  Allen,  Bell,  Carpenter,  Chase,  Coulter,  Dickinson,  Fer- 
fnison  of  Sacramento,  Ferguson  of  Sierra,  Goodwin,  Grant,  Gregory,  Grif- 
fith, Hamm,  Hart,  Holden,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Mes- 
iek,  Pacheco,  Phelps,  Soule,  Sullivan,  Taliaferro,  and  Thom — 25. 

So  the  Senate  refused  to  pass  the  bill. 
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The  following  message  was  received  from  the  Assembly: 

Mr.  President  : — The  Assembly,  on  yesterday,  passed  Senate  bill  No. 
171,  an  act  to  amend  section  twenty  of  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  passed 
April  29, 1861; 

Also,  concurred  in  Senate  concurrent  resolution  No.  30,  authorizing  the 
Governor,  Lieutenant-Governor,  and  Secretary  of  State,  to  examine  sites 
for  a  branch  state  prison. 

J.  W.  SCOBEY,  Clerk. 

Further  special  order,  Senate  bill  No.  28,  an  act  to  amend  an  act  enti- 
tled an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice 
of  this  state,  approved  April  29, 1861,  was  taken  up. 

Mr.  Goodwin,  offered  the  following  as  a  substitute  for  section  two  of  the 
bill,  which  was  adopted : 

Section  2.  Section  number  two  hundred  and  thirty-one  of  said  act  is 
hereby  amended  so  as  to  read  as  follows : 

"  The  judgment  debtor,  or  a  redemptioner,  may  redeem  the  property 
from  the  purchaser  within  six  months  after  the  sale,  on  paying  the  pur- 
chaser the  amount  of  his  purchase,  with  ten  per  cent,  thereon  in  addition, 
together  with  the  amount  of  any  assessments  or  taxes  which  the  pur- 
chaser may  have  paid  thereon  after  the  purchase,  and  the  interest  on  such 
amounts,  and  if  tne  purchaser  be  also  a  creditor,  having  a  lien  prior  to 
that  of  the  redemptioner,  the  amount  of  such  lien,  with  interest;  Fro- 
videdj  that  if  the  purchaser  be  the  plaintiff  in*  the  execution  or  order  of 
sale,  or  the  owner  of  the  same,  then  the  defendant  or  redemptioner  may 
redeem  from  him,  upon  paying  the  amount  of  the  bid,  with  ten  per  cent, 
interest  thereon,  together  with  any  assessment  or  taxes  which  the  said 
plaintiff  or  owner  may  have  paid,  and  the  amount  of  any  lien  held  by 
said  plaintiff  or  owner  subsequent  to  the  one  upon  which  the  sale  was 
had,  and  prior  to  that  of  the  redemptioner;  Provided,  the  commissions  of 
the  sheriff  shall  in  no  case  exceed  the  sum  of  three  hundred  dollars,  for 
sales  upon  one  execution  or  order  of  sale." 

Mr.  Griffith  offered  the  following  as  an  additional  section  of  the  bill : 

"  In  case  no  redemption  shall  be  made,  and  the  purchaser  shall  have 
deceased,  pending  the  term  of  redemption,  the  executor,  administrator,  or 
other  legal  representative  of  such  purchaser,  shall  receive  the  deed  for 
such  propertv  from  the  proper  officer  making  such  sale,  as  trustee  for  the 
estate  of  suet  purchaser." 

"Which  was  adopted. 

Mr.  Johnson  of  El  Dorado  moved  to  strike  out  the  proviso  in  the 
amendment  to  section  two,  offered  by  Mr.  Goodwin. 
Lost. 

The  bill  was  then  ordered  engrossed,  and  read  a  third  time. 
The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  this  day,  passed  Senate  bill  No.  113, 
an  act  to  audit  and  allow  the  claim  of  Samuel  J.  Frisbee ; 

Also,  Senate  bill  No.  176,  an  act  supplementary  to  an  act  entitled  an 
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act  supplementary  to  an  act  entitled  an  act  to  authorize  Wm.  Moody  and 
Morgan  Hart  to  build  a  wharf  in  the  county  of  Solano,  approved  May  3, 
1852,  approved  April  25, 1757; 

Also,  Senate  bill  No.  178,  an  act  to  fix  the  compensation  of  the  mem- 
bers of  the  board  of  supervisors  of  Siskiyou  county ; 

Also,  Senate  bill  No.  179,  an  act  to  change  the  name  of  Christian  H. 
Hwass  to  Francis  Williams ; 

Senate  bill  No.  168,  an  act  to  extend  the  time  for  assessing  the  tax  for 
state  purposes,  with  amendments,  and  ask  the  concurrence  of  the  Senate. 

J.  W.  SCOBEY,  Assembly  Clerk. 

Makch  9, 1858. 

Senate  bill  No.  168,  Senate  concurred  in  amendiiien4;s  of  Assembly. 

GENERAL  FILE. 

Senate  bill  No?.  1^3,  an  act  for  the.relief  of  Alexander  Bell-^ 
The  questiojii  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Soule,  Thom,  and  Lewis,  and  taken  with  the  fol- 
lowing result :  Ayes,  13— noes,  16 :  ^ 

Ayes — ^Messrs.  >Bjiker,^Berry,  Burch,  Burton,  Bell,  Chase,  rFerguson  of 
Sacramento,  Grant,  Gregory,  Griffith)  Mesick,  Sullivan,  and  Taliaferro— 
13. 

Noes — ^Messrs.  Anderson,  Allen,  Coulter,  Garter,  Hart,  Holden,  John- 
son of  El  Dorado,  Ketchum,  Lewis,  Merritt,  Melony,  Pacheco,  Phelps, 
Eogers,  Soule,  and  Thom — 16. 

So  the  Senate  refused  to  pass  the  bill. 

Senate  bill  No.  164,  an  act  for  the  relief  of  S.  F.  McKenzie,  was  read  a 
third  time. 
The  question  being  on  the  passage  of  the  bill,  was  put  and  lost. 
Mr.  Ferguson  of  Sacramento,  by  leave,  made  the  following  report : 

Mr.  President  : — The  undersigned,  to  whom  was  referred  Senate  bill 
No.  8,  with  instructions  to  report  a  certain  substitute  for  section  ten,  of 
said  bill,  reports  the  same  back  and  recommends  the  passage  of  the  sub- 
stitute. 

W.  I.  FERGUSON,  Committee. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  the  rules  were  suspended, 
bill  considered,  and  amendments  of  committee  adopted. 
Mr.  Berry  offered  the  following  as  a  substitute  for  the  bill : 

Strike  out  all  after  the  enacting  clause,  and  insert  the  following : 
Section  1.    Section  one  hundred  and  twenty-two  of  said  act  is  hereby 
amended  so  as  to  read  as  follows : 

Section  one  hundred  and  twenty-two— Before  issuing  the  writ  the  clerk 
shall  require  a  written  undertaking,  on  the  part  of  the  plaintiff,  in  a 
s^m  qqHaL  to  the  amount  claimed ;  Provided^  said  amount  does  not  exceed 
th^um  of  five  hundred  dollars;  and  in  the- sum  of  five  hundred  dollars 
if  the  amount  claimed  exceeds  that  sum,  with  an  amount  added  thereto 
sufficient  to  cover  the  costs  in  the  action ;  with  sufficient  sureties,  to  the 
effect  that  if  the  defendant  recover  judgment,  or  if,  upon  motion  of  the 
defendant  the  attachment  be  discharged,  .ihe  plaintiff  will  pay  all  costs  of 
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the  attachment  if  the  same  have  been  improperly  issued ;  and  all  costs 
and  all  damages,  which  defendant  may  sustain  by  reason  of  the  attach- 
ment, not  exceeding  the  sum  specified  in  the  undertaking,  if  final  judg- 
ment be  rendered  in  favor  of  defendant. 

Sec.  2.  Section  one  hundred  and  twenty-three  of  said  act  is  hereby 
amended  so  as  to  read  as  follows  : 

Section  one  hundred  and  twenty-three — The  writ  shall  be  directed  to 
the  sheriff  of  the  county,  or  separate  writs  to  the  sheriffs  of  different 
counties,  at  the  same  time,  on  application  of  the  plaintiffs,  and  shall  re- 
quire the  sheriff  to  attach  and  safely  keep  all  the  property  of  the  defend- 
ant  within  his  county,  not  exempt  from  execution,  or  so  much  thereof  as 
may  be  sufficient  to  satisfy  the  demand  of  the  plaintiff,  the  amount  of 
which  shall  be  stated  ftr  the  attachment,  unless  the  defendant  give  him 
security,  by  the  undertaking  of  two  or  more  sufficient  sureties,  in  an 
amount  sufficient  to  cover  the  value  of  the  property  attached,  and  the 
costs  of  the  officer,  in  which  case  to  take  such  undertaking. 

The  question  being  on  the  adoption  of  the  amendment,  the  ayes  and 
noes  were  demanded  oy  Messrs.  Berry,  Anderson,  and  Coulter,  and  taken, 
with  the  following  result :    Ayes,  9 — ^noes,  23  : 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Burton,  Ck)odwin,  Merritt, 
Mesick,  Soule,  and  Sullivan — ^9. 

Noes — Messrs.  Allen,  Burch,  Bell,  Chase,  Coulter,  Ferguson  of  Sacra- 
mento, Ferguson  of  Sierra,  Garter,  Grant,  Gregory,  Griffith,  Hart,  Ilolden, 
Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Melony, 
Pacheco,  Phelps,  Eogers,  Taliaferro,  and  Thom — 23. 

So  the  amendment  was  lost. 

The  motion  of  Mr.  Ferguson  of  Sacramento,  the  rules  were  suspended, 
bill  considered  engrossed,  and  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Baker,  Anderson,  and  Berry,  and  taken,  with  the 
following  result :    Ayes,  22 — ^noes,  10  : 

Ayes — Messrs.  Allen,  Burch,  Bell,  Chase,  Coulter,  Ferguson  of  Sacra- 
mento, Ferguson  of  Sierra,  Garter,  Grant,  Griffith,  Hart,  Ilolden,  Johnson 
of  Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Melony,  Pacheco, 
Phelps,  Rogers,  Taliaferro,  and  Thom — 22. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Burton,  Goodwin,  Gregory, 
Merritt,  Mesick,  Soule,  and  Sulllivan — 10. 

So  the  bill  was  passed. 

Mr.  Taliaferro,  by  leave,  reported  verbally  Senate  bill  No.  159,  an  act 
to  improve  the  navigation  of  Jretaluma  creek,  with  amendments. 

Bill  considered  in  Committee  of  the  Whole. 

Pending  discussion,  Mr.  Melony  moved  to  refer  the  bill  to  the  Judiciary 
Committee. 

Carried. 

Mr.  Garter,  chairman  of  the  Enrolling  Committee,  made  the  following 
report:  •  •     •• 

Mr.  President: — The  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  12,  making  an  appropriation  to  pay  M.  F.  Butler  for  his 
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services  in  preparing  plans  and  specifications  for  prison  buildings  at  San 
Quentin^  and  find  the  same  correctly  enrolled. 

E.  GAETEB,  Chairman. 

GENERAL  FILE  RESUMED. 

Senate  bill  No.  165,  an  act  for  the  relief  of  James  B.  Potter,  was  read 
a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Baker,  Berry,  and  Kogers,  and  taken,  with  the  fol- 
lowing result :    Ayes,  25 — noes,  3  : 

Ates — ^Messrs.  Baker,  Berry,  Burch,  Burton,  Bell,  Coulter,  Garter, 
Goodwin,  Grant,  Gregory,  Griffith,  Hart,  Holden,  Johnson  of  Sacra- 
mento, Johnson  of  EI  Dorado,  Ketchum,  Lewis,  Melony,  Mesick,  Pa- 
checo,  Phelps,   Soule,  Sullivan,  Taliaferro,  and  Thom — 25. 

Noes — ^Messrs.  Anderson,  Hamm,  and  Eogers — 3. 

So  the  bill  passed. 

Senate  bill  No.  70,  an  act  to  audit  certain  claims,  was  read  a  third  time, 
and  passed. 

Assembly  bill  No.  44,  an  act  to  ascertain  the  amount  of  indebtedness  of 
Alameda  county  to  the  county  of  Contra  Costa,  and  to  provide  for  the 
parment  thereof — 

tending  discussion,  Mr.  Merritt  called  the  previous  question,  which  was 
not  sustained. 

The  question,  being  on  the  adoption  of  the  amendment  of  committee, 
was  put,  and  lost. 

The  bill  was  then  read  a  third  time. 

Mr.  Goodwin  moved  to  re-refer  the  bill  to  the  senator  from  Alameda, 
with  instructions  to  insert  after  the  name  of  B.  C.  Whitman,  the  names  of 
the  chairmen  of  the  boards  of  supervisors  of  both  counties,  and  that  a 
majority  of  these  make  up  the  award,  which  was  adopted,  and  the  bill  so 
referred. 

On  motion  of  Mr.  Burton,  the  rules  were  suspended,  and  the  report  of 
Committee  on  Claims,  with  claim  of  J.  Smiley,  was  taken  up,  and  made 
the  special  order  of  the  day  for  Thursday,  March  11,  at  twelve  and  a  half 
o'clock. 

On  motion  of  Mr.  Merritt,  the  Senate  adjourned. 

Appi-oved. 

SAM.  A.  MEHKITT,  President  pro  tern,  of  Senate. 
Attest :    Thos.  N.  Cazneau,  Sec'y  Senate. 


IN  SENATE. 

Wednesday,  March  10, 1858. 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 
Mr.  Merritt  in  the  chair. 
Mr.  Sullivan,  by  leave,  presented  Comptroller's  warrant  No.  697,  for 
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five  thousand  dollars,  with  petition  of  Ben.  Smith,  which  was  referred  to 
the  Committee  on  Claims. 

Mr.  Melony,  chairman  of  the  Committee  on  Agriculture,  made  the  fol- 
lowing report : 

Mr.  President  : — ^Your  Committee  on  Agriculture,  to  whom  was  re- 
ferred Assembly  hill  No.  212,  entitled  an  act  concerning  artesian  wells, 
have  had  the  same  under  consideration,  and  respectfully  report  the  same 
hack  to  the  Senate,  and  recommend  that  it  be  indefinitely  postponed. 

MELONY,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report : 

Mr.  President  : — Your  Committee  on  Claims,  to  whom  were  referred 
the  claim  of  Baker  &  Swinerton,  for  iron  ware  furnished  the  Secretary  of 
State's  office,  in  the  month  of  December,  1855,  and  the  months  of  Janu- 
ary and  February,  1856 ; 

And  the  claim  of  Josiah  J.  Lecount,  for  stationery  furnished  the  Su- 
preme Court,  in  the  year  1855 ;  , 

And  the  claim  of  f.  H.  "Wood,  for  fifty-five  days'  extra  pay,  of  four  dol- 
lars per  day,  as  porter  of  the  Senate,  in  the  year  1854 ; 

Have  had  the  same  under  consideration,  and  recommend  that  they  be 
rejected. 

E.  F.  BURTON,  Chairman. 

Report  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing report : 

Mr.  President  : — ^The  Committee  on  Enrolled  Bills  have  examiued 
Senate  bills  Nos.  48  and  113,  and  find  the  same  correctly  enrolled ; 

Also,  Senate  bill  No.  104,  an  act  to  provide  for  the  authentication  of 
certain  evidence  in  relation  to  swamp  and  overflowed  lands,  heretofore 
sold  hy  this  state,  and  find  the  same  correctly  enrolled. 

E.  GARTER,  Chairman. 

Report  accepted. 

Mr.  Thom,  chairman  of  the  committee  of  free  conference  on  the  disa- 
greeing vote  of  the  two  Houses  on  Senate  concurrent  resolution  No.  25, 
made  the  following  report : 

Mr.  President  : — ^Your  committee  of  free  conference,  selected  to  take 
into  consideration  the  points  of  disagreement  between  the  Assembly  and 
Senate,  in  the  allowing  of  the  claim  of  John  Voorhees  for  constructing  a 

Elatform  in  front  of  the  capitol,  on  the  eighth  day  of  January,  a.  d.  1858, 
ave  met  a  like  committee  appointed  by  the  House — attended  to  the 
duties  devolved  upon  them,  and  beg  leave  to  report,  that  all  differences 
have  heen  adjusted  and  settled,  and  it  is  unanimously  agreed  that  the 
sum  of  one  hundred  and  fifty  dollars,  the  amount  originally  allowed  by 
the  Senate  to  John  Yoorhees,  is  just  and  proper  for  the  services  rendered 
by  him  for  furnishing  materials  and  constructing  platform,  and  that  the 
sum  ought  to  be  paid  in  manner  mentioned  in  joint  resolution. 

C.  E.  THOM,  Chairman  Senate  Committee. 

C.  E.  DB  LONG,  Chairman  Assembly  Committee. 
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Eeport  adopted. 

The  president  in  the  chair. 

INTBODUOTION  OF  BILLS. 

Hr.  Bell  introduced  a  bill  for  an  act  amending  an  act  entitled  an  act  re- 
stricting the  herding  of  sheep  to  certain  pastures,  in  the  counties  of  Sono- 
ma and  Marin,  approved  April  21,  1857. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Agri- 
culture. 

Mr.  Johnson  of  Sacramento  introduced  a  bill  for  an  act  for  the  relief  of 
Sacramento  county. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Burton  introduced  a  bill  for  an  act  making  appropriations  to  meet 
deficiencies  heretofore  made,  from  January  1, 1857,  to  July  1, 1858. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Finance. 

Mr.  Ferguson  of  Sierra  offered  the  following  resolution,  which  was 
adopted : 

Besdved,  That  the  sergeant-at-arms  be  and  is  hereby  directed  to  famish 
the  Assembly  with  copies  of  all  bills  ordered  printed  by  the  Senate. 

Mr.  Garter  made  the  following  report : 

Mb.  President  : — The  Tehama  delegation,  to  whom  was  referred  As- 
sembly bill  No.  232,  an  act  legalizing  the  assessment  roll  of  Tehama 
county  for  the  year  1857,  and  extending  the  time  for  collecting  the  reve- 
nue in  said  county,  report  the  same  back  to  the  Senate,  and  recommend 
its  passage. 

Beport  accepted,  and,  with  biU,  placed  on  file. 

GENERAL  FILE. 

Senate  bill  No.  180,  reported  by  Judiciary  Committee,  an  act  empow- 
ering the  Governor  of  tnis  state  to  pardon  one  Cyrus  W.  Deable,  was 
read  first  and  second  times,  and  on  motion  of  Mr.  Chase,  the  rules  were 
suspended,  bill  considered  engrossed,  read  a  third  time,  and  passed. 

Senate  bill  No.  150,  an  act  to  repeal  an  act  entitled  an  act  for  the  pro- 
tection of  actual  settlers,  and  to  quiet  land  titles  in  this  state,  approved 
March  26,  1856,  was  laid  on  the  table. 

MESSAGE  FROM  THE  GOVERNOR. 

The  following  message  was  received  from  the  Grovemor : 

State  of  California,  Executive  Department,  > 
Sacramento,  March  10, 1858.  ), 

To  the  Senate  of  California : 

Although  the  state  prison  is  only  temporarily  under  my  charge,  1 
deemed  it  proper  on  a  recent  visit  to  that  institution  to  make  some  mate- 
rial changes  in  its  government.  The  rules  hitherto  adopted  seem  to  bave 
been  intended  almost  exclusively  for  the  convicts,  leaving  nearly  every- 
thing to  the  discretion  of  the  omcors.  As  miffht  be  expected,  they  have 
firequmitly  abused  their  power,  and  shamefulfy  treated  the  unfortunate 
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prisoners.  Instances  have  been  cited  to  me  which  would  disgrace  any 
civilized  community.  In  view  of  these  facts,  I  did  not  hesitate  to  pre- 
scribe such  rules  as  would  in  the  future,  correct,  at  least,  some  of  the 
abuses,  which  I  doubt  not  have,  for  a  series  of  years,  been  practiced  in 
that  prison. 

Orders  were  given  to  convert  some  of  the  cells  immediately  into  dun- 
geons, where  punishment,  more  in  accordance  with  the  spirit  of  the  age, 
could  be  inflicted  on  the  refractory. 

There  are  some  men  in  the  prison  who  are,  in  my  opinion,  entitled  to 
Executive  clemency,  but  under  the  law,  as  it  now  stands,  they  must  re- 
main there  for  years.  I  refer  to  that  unfortunate  class  who  have  neither 
friends  nor  money  to  give  the  notice  which  the  law  requires  before  the 
Governor  can  consider  an  application  for  pardon. 

Several  cases  of  this  sort  nave  come  under  my  observation.  The  law 
ought  to  be  modified  so  as  to  enable  the  Executive,  in  extraordinary  cases 
of  this  character,  to  suspend  the  notice ;  or,  if  it  is  feared  that  he  would 
abuse  the  power,  let  him  be  authorized  to  make  the  publication  at  the  ex- 
pense of  the  treasury.  It  seems  to  me  that  justice  and  humanity  demand 
this.  The  number  of  prisoners  is  increasing,  and  unless  the  practice  of 
sending  for  such  long  terms  is  abandoned,  we  will  have  in  a  short  time 
one  thousand  convicts.  We  have  now  upwards  of  five  hundred,  and  suit- 
able accommodations  cannot  be  provided  at  San  Quentin  for  more  than 
three  hundred.  As  the  location  is  a  bad  one,  a  branch  prison,  therefore, 
becomes  indispensable.  In  my  opinion,  a  contract  can  be  made  with  indi- 
viduals, who  will  take  the  labor  of  two  hundred  convicts  at  the  prison, 
and  pay  a  sufficient  amount  to  defray  more  than  half  the  expenses  of  the 
institution.  I  did  not  feel  at  liberty  to  make  any  contracts  in  regard  to 
this  matter,  as  the  Legislature  is  about  to  organize  the  institution  on  a 
permanent  basis. 

At  present  they  are  emploved  in  preparing  to  manufacture  brick  and 
clearing  off  the  public  grounds. 

As  the  subject  is  now  before  the  Legislature,  I  deem  it  proper  to  trans- 
mit the  rules  which  have  been  established  for  the  government  of  the 
prison. 

The  communication  marked  "  B,"  was  read  to  the  convicts  on  yester- 
day, and  will  be  repeated  every  day  for  a  week,  in  order  that  they  may 
fully  comprehend  it. 

The  only  change  made  in  the  officials  was  the  dismissal  of  Capt.  Con- 
ner, builder  and  architect,  and  the  appointment  of  Capt.  Gordon,  who  has 
had  much  experience  as  an  officer  m  prisons  here  and  in  the  Atlantic 
States,  to  the  position  of  superintendent  of  labor  and  police. 

JOim  B.  WELLER 


m 


The  Governor  of  the  State,  who  has  for  the  present,  the  control  of  the 
prison,  deeply  sympathizes  with  the  unfortunate  men  who  are  incarcera- 
ted because  of  their  violation  of  the  laws  of  the  land.  He  is  disposed  to 
do  everything  in  his  power  consistent  with  his  duty  as  chief  magistrate 
of  the  state,  to  ameliorate  their  condition,  and  if  possible  reclaim  them 
back  to  the  paths  of  virtue. 

Having  understood  that  the  most  inhuman  punishments  have  been  in- 
flicted upon  them  previous  to  his  taking  possession  of  the  prison,  he  has 
ordered  that  as  soon  as  dungeons  are  provided,  corporal  punishments 
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for  the  present  Bhould  be  abandoned,  and  that  no  officer  or  employee 
should  be  allowed  to  strike  a  convict,  unless  in  self-defence  or  to  prevent 
an  escape.  He  has  also  directed  that  they  should  be  treated  with  all  the 
kindness  consistent  with  their  security,  and  every  proper  effort  made  to 
induce  them  to  reform.  He  has  given  orders  which  he  doubts  not  will 
very  materially  mitigate  their  sufferings.  He  trusts  these  changes  will 
have  a  salutaiy  effect  upon  the  prisoners,  and  that  they  will  show  by  a 
prompt  compliance  with  the  rules  of  the  prison,  that  they  properly  appre- 
ciate nis  clemency.  Many  of  them  are  young  men,  still  in  the  morning 
of  life,  with  warm  and  generous  impulses  in  uieir  bosoms,  and  capable  of 
becoming  useful  and  honorable  members  of  society. 

A  few  years  of  honest,  upright  conduct  will  remove  the  stain  which 
imprisonment  has  attached  to  their  names. 

The  world,  although  not  generally  charitable,  always  respects  honesty 
and  integrity. 

Those  of  the  convicts  who  faithfully  observe  the  rules  of  the  prison  and 
give  satisfactory  evidence  of  reformation,  by  their  good  conduct,  will,  at 
the  expiration  of  their  time  of  sentence,  be  restored  to  that  right,  so 
highly  prized  by  all  Americans — the  right  of  citizenship.  This  will  aid 
them  in  getting  immediate  employment,  and  assist  them  in  their  efforts 
to  lead  an  honest  life. 

Those  who  attempt  to  escape,  or  violate  the  rules  of  the  prison,  have 
nothing  to  expect  at  his  hands.  The  record  of  their  conduct  will  be  care- 
fully examined  before  he  restores  them  to  any  of  the  rights  forfeited  by 
conviction.  They  must  be  discouraged  from  making  application  to  the 
Executive  for  pardon.  This  power  will  only  be  exercised  in  extraordi- 
nary cases,  and  upon  the  most  satisfactory  proof  that  public  justice  de- 
mands it.  He  has  no  power  under  the  law  to  consider  any  application 
for  a  pardon  until  notice  has  been  given  to  the  judge  (before  whom  the 
convict  was  tried)  for  thirty  days,  and  published  in  a  newspaper  for  twenty 
days.  This  he  dare  not  violate,  or  waive.  It  is  useless,  therefore,  to  ad- 
dress him  on  this  subject. 

In  regard  to  escapes,  the  guard  has  been  increased,  and  such  arrange- 
ments made,  that  it  is  almost  morally  certain  that  those  who  make  the 
attempt  will  be  killed.  He  warns  them,  therefore,  as  they  value  their 
lives,  to  abandon  all  hope  of  escaping.  Let  them  show,  by  their  good 
conduct,  that  they  are  entitled  to  the  sympathy  of  those  who  have  them 
in  charge,  and  he  doubts  not  they  will  receive  it.  The  officers  are  not 
their  enemies ;  they  have  a  public  duty  to  perform,  and  a  faithful  com- 
pliance with  the  rules  of  the  prison,  on  the  part  of  the  convicts,  will  secure 
Kind  treatment  from  them. 


State  op  California,  Executive  Department,  ") 
Sacramento,  March  6,  1868.  ) 

BirXES  AND  regulations  FOR  THE  TEMPORARY  GOVERNMENT  OF  THE  STATE 

PRISON. 

First — The  warden  will  have  the  general  control  of  the  prison  and  con- 
victs, and  all  lawful  orders  which  he  may  give  must  be  promptly  obeyed. 
THe  practice  of  inflicting  corporal  punishment  must  be  aoandoned  as  soon 
as  dungeons  can  be  provided.  No  officer  or  employee  is  allowed  to  strike 
a  convict,  unless  strictly  in  self-defence,  or  when  an  escape  is  attempted. 


Punishment  will  consist  in  solitary  confinement  in  a  dungeon,  and  being 
fed  on  bread  and  water.  No  one  will  be  punished  in  this  way  beyond 
ten  days,  without  the  special  authority  of  the  Governor.  No  punishment 
can  be  inflicted,  except  by  the  directions  of  the  warden,  and  a  correct 
record  thereof  must  be  kept.  This  record  will  be  examined  by  the  Gov- 
ernor in  all  applications  for  pardon  or  restoration  to  citizenship. 

It  is  enjoined  upon  all  officers  to  treat  the  convicts  like  human  beings, 
entitled  to  commisseration,  and  who  may  reform  and  become  useful  mem- 
bers of  society.  Any  officer  violating  this  principle  in  his  intercourse 
with  them,  will  be  promptljr  dismissed. 

Second — The  prisoners  will  be  mustered  for  their  cells  one  hour  before 
sunset.  At  eleven  o'clock  on  Sundays,  they  will  be  formed  in  line,  and 
marched  to  the  dininff-room,  when  a  chapter  in  the  New  Testament  and 
a  sermon  will  be  read  to  them  by  some  officer,  to  be  designated  by  the 
warden.  On  the  first  Sunday  in  each  month,  the  fifth,  sixth,  and  seventh 
chapters  of  the  book  of  St.  Matthew,  of  the  New  Testament,  shall  be  read 
to  tne  convicts,  after  which  they  will  be  dismissed  by  the  offices  in  charge. 
As  soon  as  possible,  suitable  books  will  be  provided  for  those  who  desire 
to  read  on  that  day. 

Third — The  superintendent  of  working  parties  will  be  held  responsible 
for  the  police  of  tiie  prison ;  he  will,  at  as  early  a  day  as  practicable,  clas- 
sify the  prisoners  with  reference  to  their  country,  their  age,  and  character 
of  crimes  for  which  they  are  imprisoned.      / 

In  providing  for  their  lodeings  and  employment,  he  will  take  care  to 
treat  them  with  as  much  kindness  as  may  be  consistent  with  security. 

Prisoners,  under  the  age  of  twenty-one,  must  be  at  all  times  as  much 
as  possible  separate  from  adults.  Whenever  it  can  be  done,  they  will  be 
placed  in  the  workshops,  and  taught  some  useful  trade. 

Fourth — The  warden  and  commissary  will,  on  each  Sunday,  and  as  often 
as  three  times  each  week,  visit  every  portion  of  the  prison,  and  see  that 
thepolice  has  been  properly  attended  to. 

Fifth — ^None  but  tnose  having  only  a  short  time  to  serve,  and  who  have 
given  evidence  of  good  conduct,  can  be  allowed  to  sleep  outside  the  walls. 

Sixth — ^The  warden  will  see  that  the  law  prohibiting  the  sale  of  ardent 
spirits  within  two  miles  of  the  prison  is  strictly  enforced.  No  liquor  can 
be  brought  upon  the  prison  grounds  without  the  direct  authority  of  the 
warden. 

Seventh — ^Disorderly  conduct  will  not  be  allowed  in  or  about  the  prison, 
and  the  house  occupied  by  the  officers  will  be  closed,  except  when  public 
business  requires  it,  at  ten  o'clock,  p.  m. 

Eighth — The  warden  will  hear  any  complaint  which  a  convict  may  have 
to  make  against  any  officer  or  employee  for  maltreatment,  and  see  that 
they  are  promptly  investigated,  jffe  shall  have  power  to  suspend  any 
employee  firom  duty,  but  not  to  remove  him  without  the  authority  of  the 
Governor.  When  a  convict  arrives  at  tiiie  prison,  before  his  incarcera- 
tion he  will  be  searched  in  the  presence  of  the  warden  and  commissary, 
and  all  money  or  valuables  found  on  his  person  placed  in  charge  of  the 
warden,  who  will  be  held  responsible  for  the  same ;  that  an  entry  thereof 
shall  be  placed  on  the  records  of  the  prison,  and  a  memorandum  made  by 
the  commissary  in  his  books,  to  be  kept  for  that  purpose ;  all  of  which 
money,  or  other  property,  shall  be  returned  to  the  convict  when  lawfully 
discharged. 

NintJ^The  superintendent  of  police  and  labor  will  see  that  every  offi- 
cer is  provided  with  a  badge,  which  most  be  worn  at  all  times  when  on 
duty. 
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Tenth — ^Whenever  supplies  of  any  character  whatever  are  necessary, 
the  commissary  will  make  out  a  requisition  in  proper  fonn,  which  must 
be  approved  by  the  warden  before  it  is  presented  to  the  board.  tJntil 
further  orders,  the  warden  will  make  a  full  report  of  all  the  affairs  of  the 
prison  at  the  end  of  each  week. 

Eleventh — The  commissary  will  see  that  tin  basins  and  rough  towels  are 
provided,  and  each  convict  is  required  to  wash  every  morning.  A  safe 
place,  in  the  immediate  vicinitv  of  the  prison  gun,  will  be  arranged  in  the 
Day,  where  the  prisoners  will  bathe  at  least  once  in  each  week,  unless  it 
materially  interferes  with  their  employment. 

Twelfth — The  commissary  will  see  that  every  convict,  lawfully  dis- 
charged from  the  prison,  is  provided  with  a  decent  suit  of  clothes.  For 
the  present,  there  shall  be  deducted  one  dollar  per  month  from  the  pay  of 
each  officer  and  employee,  which  shall  constitute  a  fund  in  the  hands  of 
the  commissary,  to  be  distributed  amongst  those  who  may  be  discharged, 
provided  that  no  one  shall  receive  more  than  ten  dollars.  No  other  tax 
shall  be  levied  on  the  pay-roll.  In  order  to  increase  said  fund,  visitors 
to  the  prison  are  expected  to  contribute  toward  it. 

Thirteenth — Visitors  to  the  prison  must  not  be  allowed  to  converse  with 
the  convicts,  unless  in  the  presence  of  the  guard ;  nor  can  any  letter  be 
delivered  to  them,  or  sent  from  them,  until  it  has  been  read  by  the 
warden  or  superintendent  of  police  and  labor.  They  must  be  discouraged 
from  addressing  the  Governor  on  the  subject  of  pardons,  as  he  will  only 
grant  them  in  extraordinary  cases,  and  when  he  has  satisfactory  proof 
that  the  applicant  is  justly  entitled  to  his  clemency.  Convicts  who 
attempt  to  escape  from  the  prison,  or  violate  its  rules,  can  expect  nothing 
at  his  hands. 

Fourteenth — The  rules  of  the  prison  shall  be  read  to  each  convict  when 
he  enters  the  prison,  and  to  the  prisoners  on  the  first  Sunday  of  each 
month. 

Fifteenth — As  soon  as  practicable,  caps  and  prison  uniforms  will  be 
provided  for  each  coijvict. 

Sixteenth — The  warden,  will,  as  soon  as  possible,  drop  the  names  of  the 
convicts,  and  during  their  imprisonment  they  will  be  known  only  by 
their  numbers. 

Seventeenth — ^AU  rules  inconsistent  with  these  are  herely  abolished. 

JNO.  B.  WELLER 

Eead  and  referred  to  the  Committee  on  State  Prison  and  Public 
Buildings. 


GENERAL  FILE  RESUMED. 

Senate  bill  No.  101,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state — 

Substitute  of  Judiciary  Committee  adopted,  and  bill  considered  as  in 
committee  of  the  whole. 

IN  SENATE. 

On  motion,  the  substitute  was  recommitted  to  the  Judiciary  Committee. 

MESSAGE  FROM  THE  GOVERNOR. 

The  following  message  was  received  from  the  Governor : 
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[iIfoe: 
Sacramento^  March  10, 1858. 


State  op  California,  Executive  Department,  1 


To  the  Senate  of  California : 

I  herewith  return,  without  my  approval,  an  act  to  audit  the  claim  of 
M.  Scott,  Jr. 

The  fourth  section  of  the  act  entitled  an  act  to  provide  for  the  govern- 
ment of  the  state  prison  declares,  that  the  board  of  directors  shall  hold 
their  first  meeting  at  the  state  prison  on  the  first  Monday  of  June,  1855; 
thejr  shall  appoint  one  of  their  number  president  of  the  board,  and  one  of 
their  number  clerk,  and  one  of  their  number  warden  of  the  prison. 

The  object  of  this  evidently  was  to  prevent  the  board  from  employing 
a  clerk.  In  contravention  of  this,  Mr.  Scott  is  employed,  as  is  alleged. 
This  certainly  can,  in  no  sense  of  the  term,  be  denominated  a  legal  demand. 
Is  it  an  equitable  one  against  the  state?  I  think  not;  if  Mr.  Scott  was 
qualified  to  discharge  the  duties  of  clerk,  (and  of  this  I  have  no  doubt,) 
he  must  have  known  that  the  directors  had  no  power  to  employ  such  an 
officer.  On  the  contrary,  he  must  have  seen  that  they  were,  in  sub- 
stance, prohibited.  Mr.  Scott  has  an  equitable  if  not  a  legal  claim  against 
the  directors,  but  not  against  the  state. 

I  regret,  very  much,  to  differ  so  frequently  from  the  Legislature,  but, 
as  the  JExecutive,  I  am  compelled  to  guard,  so,  far  as  I  can,  the  treasury 
from  improper  demands.  This  I  must  do,  without  stopping  to  inquire 
who  the  claimants  are. 

JOHN  B.  WELLBJEL 

The  question  being,  "Shall  the  bill  pass  notwithstanding  the  objections 
of  the  Governor?"  the  roll  was  called  with  the  following  result:  Ayes,  14 
— noes,  20 : 

Ayes — ^Messrs.  Berry,  Burton,  Bell,  Chase,  Dickinson,  Ferguson  of  Sac- 
ramento, Goodwin,  Gregory,  Griffith,  Johnson  of  Sacramento,  Lewis,  Mer- 
ritt,  Mesick,  and  Sullivan — 14. 

Noes — Messrs.  Anderson,  Allen,  Baker,  Burch,  Carpenter,  Coulter,  Fer- 

fison  of  Sierra,  Garter,  Hamm,  Hart,  Holdon,  Johnson  of  El  Dorado, 
etchum,  Melony,  Pacheco,  Phelps,  Eogers,  Soule,  Taliaferro,  and  Thom 
—20. 

So  the  Senate  refused  to  pass  the  bill. 

SPECIAL   ORDER. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
the  day.  Senate  joint  resolution  No.  14,  in  relation  to  a  modification  of 
the  pre-emption  law  of  California,  was  taken  up,  and,  on  motion  of  Mr. 
Allen,  made  the  special  order  of  the  day  for  Monday,  March  15,  at  twelve 
o'clock,  M. 

GENERAL  FILE  RESUMED. 

Assembly  bill  No.  36,  an  act  to  repeal  the  sixty-ninth  section  of  the  act 
entitled  an  act  amendatory  of  and  supplementary  to  the  act  entitled  an 
act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this 
state,  was  indefinitely  postponed. 

Assembly  bill  No.  3,  an  act  to  legalize  certain  conveyances  made  by 
the  commissioners  of  the  sinking  fund  of  the  city  of  San  Francisco,  was 
read  a  third  time  and  passed. 
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Mr.  Allen  moved  to  reconsider  the  vote  by  which  the  Senate,  on  yes- 
terday, refused  to  pass  Senate  bill  No.  163,  an  act  for  the  relief  of  Alex- 
ander Bell. 

Mr.  Anderson  moved  a  call  of  the  Senate,  which  was  carried. 

EoU  called. 

Absent,  Messrs.  Holden  and  Grant. 

On  motion  of  Mr.  Chase,  further  proceedings  under  the  call  dispensed 
with. 

The  question  being  on  Mr.  Allen's  motion  to  reconsider,  the  ayes  and 
noes  were  demanded  by  Messrs.  Anderson,  Rogers,  and  Phelps,  and  taken, 
with  the  following  result :  Ayes,  19 — ^noes,  14  : 

Ayes — Messrs.  Allen,  Baker,  Berry,  Burch,  Burton,  Bell,  Dickinson, 
Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Grant,  Gregory,  Griffith, 
Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Lewis,  Mesick,  Sullivan, 
Taliaferro,  and  Thom— 17. 

Noes — Messrs.  Anderson,  Carpenter,  Coulter,  Garter,  Goodwin,  Hamm, 
Hart,  Holden,  Ketchum,  Merritt,  Melony,  Phelps,  Rogers,  and  Soule — 14. 

So  the  vote  was  reconsidered. 

Mr.  Pacheco  moved  to  lay  the  bill  on  the  table. 

Lost. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Merritt,  Phelps,  and  Dickinson,  and  taken,  with 
the  following  result :  Ayes,  15— noes,  18 : 

Ayes — Messrs.  Baker,  Berry,  Burch,  Burton,  Bell,  Chase,  Ferguson  of 
Sacramento,  Ferguson  of  Sien*a,  Goodwin,  Grant,  Griffith,  Johnson  of  Sac- 
ramento, Mesick,  Sullivan,  and  Taliaferro— 16. 

Noes — ^Messrs.  Anderson,  Carpenter,  Coulter,  Dickinson,  Garter,  Hamm, 
Hart,  Holden,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt,  Melony, 
Pacheco^  Phelps,  Rogers,  Sonle,  and  Thom — 18. 

So  the  Senate  refused  to  pass  the  bill. 

.     OENEBAL  file  RESUMED. 

Senate  bill  No.  16,  an  act  to  repeal  an  act  for  the  relief  of  insolvent 
debtors  and  protection  of  creditors,  passed  May  4, 1862 — 

The  question  being  on  the  adoption  of  the  report  of  the  Judiciary  Com- 
mittee to  indefinitely  postpone  tne  bill,  the  ayes  and  noes  were  demanded 
by  Messrs.  Burch,  Merritt,  and  Berry,  and  taken,  with  the  following 
result :  Ayes,  14 — ^noes,  20  : 

Ayes — ^Messrs.  Allen,  Burton,  Bell,  Chase,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Goodwin,  Griffith,  Hart,  Johnson  of  Sacramento, 
Lewis,  Melony,  Sullivan,  and  Thom — 13. 

Nobs — Messrs.  Anderson,  Baker,  Berry,  Burch,  Carpenter,  Coulter, 
Dickinson,  Garter,  Gregory,  Hamm,  Holden,  Johnson  of  El  Dorado, 
Ketchum,  Merritt,  Mesick,  Pacheco,  Phelps,  Rogers,  Soule,  and  Talia- 
ferro—20. 

So  the  Senate  refused  to  indefinitely  postpone. 

Mr.  Griffith  moved  to  suspend  the  rules  and  consider  the  bill  engrossed 
and  read  a  third  time. 
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Carried. 

Bill  was  then  read  a  third  time,  and,  on  motion  of  Mr.  Griffith,  the  bill 
was  made  the  special  order  of  the  day  for  Wednesday,  March  17,  at  one 
o'clock,  p.  M. 

Senate  bill  Ko.  73,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  in  this  state,  was  mdef- 
initely  postponed. 

Senate  bill  No.  5,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  passed  AprU. 
29, 1851,  was  indefinitely  postponed. 

Senate  bill  No.  141,  an  act  to  audit  the  claim  of  E.  L.  Brown,  was  con- 
sidered as  in  Committee  of  the  Whole,  and  reported  back,  with  amend- 
ments. 

IN  SENATE. 

Amendments  of  committee  adopted. 

The  question  being  on  ordering  the  bill  engrossed,  and  read  a  third 
time,  the  ayes  and  noes  were  demanded  by  Messrs.  Merritt,  Burton,  and 
Garter,  and  taken,  with  the  following  result :  Ayes,  12 — ^noes,  20  : 

Ayes — ^Messrs.  Allen,  Bell,  Chase,  Ferguson  of  Sacramento,  Goodwin, 
Grant,  Griffith,  Holden,  Johnson  of  Sacramento,  Merritt,  Soule,  and  Tal- 
iaferro— 12. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Burton,  Carpenter, 
Coulter,  Dickinson,  Ferguson  of  Sierra,  Garter,  Gregory,  Hamm,  Hart, 
Johnson  of  El  Dorado,  Ketchum,  Lewis,  Melony,  Phelps,  Eogers,  and  Sul- 
livan—20. 

So  the  Senate  refused  to  order  the  bill  engrossed  and  read  a  third  time. 

Senate  bill  No.  122,  an  act  entitled  an  act  authorizing  the  construction 
of  a  telegraph  line  from  the  city  of  San  Francisco  to  the  city  of  Los  An- 
geles. 

Substitute  of  committee  adopted,  and  bill  considered  as  in  Committee  of 
the  Whole. 

Mr.  Carpenter  moved  to  lay  the  bill  on  the  table. 

Lost. 

Committee  rose,  and  reported  the  bill  back,  with  amendments. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted. 

Mr.  Anderson  moved  to  amend  the  fourth  section,  by  inserting  after  the 
word  "  corporations,"  the  words  "  relating  to  telegraph  companies." 

Adopted. 

Mr.  Berry  moved  to  strike  out  section  seven  of  the  bill. 

Lost. 

The  bill  was  then  ordered  engrossed,  and  read  a  third  time. 

Senate  bill  No.  124,  an  act  granting  the  right  of  way  over  certain  lands 
of  this  state,  in  the  counties  of  San  !^ancisco  and  San  Mateo,  was  consid- 
ered as  in  Committee  of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted,  and  bill  ordered  en- 
grossed, and  read  a  third  time. 
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Senate  bill  No.  123,  an  act  to  amend  an  act  entitled  an  act  authorizing 
the  formation  of  corporations  for  the  construction  of  plank  and  turnpike 
reads,  passed  May  12, 1858,  was  ordered  engrossed,  and  read  a  third  time. 

Assembly  bill  J^o.  74,  an  act  to  provide  mr  a  monthly  statement  of  re- 
ceipts and  disbursements  by  the  county  treasurer  of  the  county  of  Sierra, 
was  read  a  third  time,  and  passed. 

Senate  bill  No.  160,  an  act  fixing  the  compensation  of  the  members  of 
the  board  of  supervisors  of  Stanislaus  county,  was  considered  as  in  Com- 
mittee of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  and,  on  motion  of  Mr.  Holden,  the 
rules  were  suspended,  bill  considered  engrossed,  read  a  third  time,  and 
passed. 

Senate  bill  No.  61,  an  act  regarding  the  importation  and  preparation  of 
drugs  and  medicines,  was,  on  motion  of  Mr.  Taliaferro,  made  the  special 
order  of  the  day,  for  Friday,  March  twelfth,  at  twelve  o'clock,  M. 

Senate  bill  No.  155,  an  act  authorizing  and  empowering  the  county  re- 
corder of  Butte  county  to  make  certified  copies  of  certain  records  and 
indexes  of  records,  of  said  county,  and  fixing  the  amount  of  his  compen- 
sation, was  ordered  engrossed,  and  read  a  third  time. 

Senate  bill  No.  156,  an  act  fixing  the  amount  of  compensation  of  the 
supervisors  of  Butte  county,  and  the  amount  of  compensation  of  the  clerk 
of  supervisors  of  said  county,  was  ordered  engrossed,  and  read  a  third 
time. 

Assembly  bill  No.  102,  an  act  to  ratify  and  approve  order  No.  46,  of 
the  board  of  supervisors  of  the  city  and  county  of  San  Francisco,  ap- 
proved August  6th,  1857,  was  read  a  third  time  and  passed. 

Mr.  Grant  gave  notice  that  on  to-morrow  he  would  move  for  a  recon- 
sideration of  the  vote  by  which  the  bill  passed. 

Senate  bill  No.  173,  reported  from  Committee  on  Claims,  an  act  to  audit 
the  claim  of  R.  G.  Crozier,  was  read  first  and  second  times. 

Mr.  Gregory  moved  to  recommit  the  bill,  with  instructions  to  bring  in  a 
substitute,  authorizing  the  board  of  supervisors  of  San  Francisco  to  audit 
the  claim. 

Lost. 

And  bill  laid  over  under  the  rules. 

The  report  of  the  Committee  on  Claims,  recommending  the  rejection  of 
the  claims  of  Killer  &  Andrews,  for  rent  of  Attorney  General's  office;  A. 
C.  Hunter,  for  clerk's  fees  in  suits  where  the  state  was  a  party  j  S.  H. 
Wetherbee,  for  notary  at  state  prison,  was  adopted. 

Senate  bill  No.  174,  an  act  to  audit  the  claim  of  John  S.  Love,  was  read 
first  and  second  times,  and,  on  motion  of  Mr.  Burton,  rules  were  sus- 
pended, and  the  bill  ordered  engrossed,  and  read  a  third  time. 

The  report  of  the  Committee  on  Contingent  Expenses,  recommending 
payment  from  the  Senate  contingent  fund,  of  the  accounts  of  San  Joaquin 
Republican,  937  -,  Bee,  915  75,  and  Messrs.  Burton  &  McCarthy,  98  80^ 
was  adopted. 

Senate  bill  No.  132,  an  act  to  amend  an  act  declaring  Feather  Eiver 
navigable,  passed  March  14th,  1857 — 

On  motion  of  Mr.  Hart,  the  rules  were  suspended,  bill  considered  en- 
grossed, bill  read  a  third  time,  and  passed. 

Senate  bill  No.  151,  an  act  amendatory  of  an  act  entitled  an  act  con- 
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cemin^  public  ferries  and  toll-bridges,  passed  April  28th,  1855,  was  con- 
siderea  as  in  Committee  of  the  Whole,  and  amended. 

Pending  further  consideration,  on  motion  of  Mr.  Ketchum,  the  bill  was 
laid  on  the  table. 

Senate  bill  No.  130,  an  act  to  repeal  an  act  entitled  an  act  defining  the 
time  of  commencing  civil  actions  in  certain  cases,  approved  May  4th, 
1852,  and  likewise  to  repeal  the  act  supplementary  tnereto,  approved 
April  2d,  1855,  was  indefinitely  postponed. 

Senate  bill  No.  152,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  passed 
April  29th,  1851,  was  considered  as  in  Committee  of  the  Whole,  and  re- 
ported back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  and  bill  ordered  engrossed,  and 
read  a  third  time. 

Mr.  Merritt  moved  to  adjourn,  which  was  lost. 

Assembly  bill  No.  52,  an  act  amendatory  of  an  act  to  incorporate  a 
state  agricultural  society,  and  appropriating  money  for  its  support,  was 
considered  as  in  Committee  of  the  Whole,  and  reported  back,  with 
amendments. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted,  and  bill  read  a  third 
time,  and  passed. 

Assembly  bill  No.  115,  an  act  amendatory  of  an  act  entitled  an  act  lo 
regulate  rodeos,"  passed  April  30, 1857,  was  considered  as  in  Committee 
of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted,  and  bill  read  a  third 
time,  and  passed. 

Assembly  bill  No.  213,  an  act  in  relation  to  the  oflSce  of  the  county  as- 
sessor of  the  county  of  San  Joaquin,  was  read  a  third  time,  and  passed. 

Mr.  Merritt  moved  to  adjourn,  which  was  lost. 

Senate  bill  No.  90,  an  act  authorizing  the  Secretaiy  of  State  to  procure 
a  new  seal,  and  to  appropriate  money  to  pay  for  the  same,  was  considered 
as  in  Committee  of  the  Whole. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted. 

Mr.  Burton  moved  to  indefinitely  postpone  the  bill. 

Lost. 

On  motion  of  Mr.  Thom,  the  bill  was  laid  on  the  table. 

Mr.  Lewis,  by  leave,  introduced  a  bill  for  an  act  concerning  notaries 
public. 

Read  first  and  second  times,  and  referred  to  the  Judiciary  Commit- 
tee. 

On  motion  of  Mr.  Goodwin,  the  Senate  adjourned. 

Approved. 

JOSEPH  WALKUP,  President  of  Senate. 
Attest :    Thos.  N.  Cazneau,  Sec'y  of  Senate. 
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m  SENATE. 

Thuesdat,  March  11, 1858. 
Senate  met  pursuant  to  adjoununent. 
President  in  the  chair. 
EoII  called. 
Journals  of  yesterday  read  and  approved. 

BEPOBTS. 

Mr.  Holden,  chairman  of  the  Committee  on  Public  Lands,  made  the 
following  reports : 

Mr.  President  : — ^The  Committee  on  Public  Lands,  to  whom  was  re- 
ferred Senate  bill  No.  186,  a  bill  for  an  act  authorizing  Andrew  P.  Jack- 
son to  construct  a  wharf  in  Solano  county,  have  had  the  same  under  con- 
sideration, and  amended  section  second,  and  recommend  the  passage  of 
the  bill,  as  amended  : 

Amendment  to  section  second :  Insert,  after  the  word  "  and,"  at  the 
end  of  the  sixth  line,  "he  or  his  assigns." 

HOLDEN,  Chairman. 

Mr.  President  : — The  Committee  on  Public  Lands,  to  whom  was  re- 
ferred Senate  bill  No.  184,  an  act  authorizing  Andrew  P.  Jackson  to  ex- 
cavate and  render  navigable  a  certain  slough  in  the  north  half  of  the  south- 
vest  quarter  of  section  No.  36,  township  five  north,  range  two  west.  Mount 
Diablo  base  and  meridian,  in  the  county  of  Solano,  have  had  the  same  un- 
der consideration,  and  have  amended  section  second,  and  recommend  the 
passage  of  the  bill,  as  amended  : 

Amend  section  second  by  inserting,  after  the  word  "  he,"  in  the  third 
fine, "  or  his  assigns." 

HOLDEN,  Chairman. 

Seport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
reports: 

Mb.  Pbesident  : — Tour  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  Pacific  Express  Company,  for  expressing  for  State  Treasurer's 
office,  in  1856,  have  had  the  same  under  consideration,  and  have  directed 
me  to  report  the  same  back,  with  the  accompanying  bill,  and  recommend 
its  passage. 

E.  F.  BUETON,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Pbesident  : — ^Your  Committee  on  Claims,  to  whom  were  referred 
the  claim  of  B.  C.  Newcomb,  for  furniture  furnished  in  January, 
1856;  ^ 

And  Senate  bill  No.  153,  to  audit  the  account  of  Brigadier  General  A. 
M.  Winn,  for  military  services  rendered  against  hostile  Indians  in  the 
year  1851 ; 


386 

And  the  claim  of  Dr.  T.  O.  Harvey,  for  medical  services  at  state  prison 
in  December,  1857 ; 

And  the  claim  of  (xeorge  T.  Eixbj,  for  services  as  state  armorer  in  the 
year  1851 ; 

And  the  claim  of  Wm.  Moran  &  Co.,  for  papers  furnished  the  Assembly 
for  the  months  of  April  and  May,  1855; 

And  the  claim  of  J.  M.  Shepherd,  for  papers  furnished  the  Senate  in 
1855; 

And  the  claim  of  B.  McAlpin,  for  fees  for  calls  of  House  in  1855; 

And  the  claim  of  W.  H.  Lyons,  for  services  rendered  as  commissioner 
Jo  select  the  seminary  lands  in  the  year  1855 ; 

And  the  claim  of  !B.  McAlpin,  for  extra  services,  by  order  of  Assembly, 
in  the  year  1855 ; 

And  the  claim  of  A.  J.  Butler,  for  furniture  and  work  performed  for 
Senate,  in  the  year  1866 ; 

And  the  claim  of  C.  Hunteman,  for  extra  allowance  for  one  hundred  and 
twenty-seven  days  as  porter  of  the  Senate,  in  the  year  1855 ; 

Have  had  the  same  under  consideration,  and  recommend  that  they  be 
rejected. 

E.  F.  BURTON,  Chairman. 

Report  accepted,  and,  with  claims,  placed  on  file. 

Mr.  President  : — ^Tour  Committee  on  Claims,  to  whom  was  referred 
Senate  bill  No.  147,  an  act  appropriating  money  for  transporting  to  the 
insane  asylum  certain  insane  convicts,  have  had  the  same  under  consider- 
ation, and  have  directed  me  to  report  the  same  back,  and  recommend  its 
passage. 

E.  P.  BURTON,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  President  : — ^Your  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  Pacific  Express  Company,  for  expressing  for  Senate  in  1855, 
have  had  the  same  under  consideration,  and  have  directed  me  to  report 
the  same  back,  with  accompanying  bill,  and  recommend  its  passage. 

B.  P.  BURTON,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Johnson,  chairman  of  the  Committee  on  Military  Affairs,  made  the 
following  report : 

Mr.  President  : — The  Military  Committee,  to  whom  was  referred  Sen- 
ate bill  No.  149,  an  act  for  the  relief  of  Francis  R.  Crussell,  have  had 
the  same  under  consideration,  and  a  majority  of  said  committee  have  in- 
structed me  to  report  the  same  back  to  the  Senate,  with  the  recommenda- 
tion that  it  pass,  without  amendment. 

S.  M.  JOHNSON,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  28,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
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proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  approved 
April  29, 1851 ; 

Also,  Senate  bill  N'o.  174,  an  act  to  audit  the  claim  of  John  S.  Love; 

And  find  the  same  correctly  engrossed. 

W.  T.  LEWIS,  Chairman  Committee. 

Mr.  Bell  made  the  following  report : 

Mr,  President  : — The  delegation  from  Alameda,  to  whom  was  recom- 
ndtted  the  bill  entitled  an  act  to  ascertain  the  amount  of  indebtedness  of 
Alameda  county  to  the  county  of  Contra  Costa,  and  to  provide  for  the 
payment  thereof,  with  special  instructions  to  insert  after  the  name  B.  C. 
Whitman,  the  names  of  the  chairmen  of  the  boards  of  supervisors  of 
both  counties,  and  that  a  majority  of  these  make  up  the  award,  begs 
leave  most  respectfully  to  report  the  bill  back  to  the  Senate,  recom- 
mending the  following  amendments,  and  the  passage  of  the  bill,  when  so 
amended : 

JFHrst — Amend  section  first,  by  inserting  after  the  name  "  B.  C.  Whit- 
man," the  words  "  the  president  of  the  board  of  supervisors  of  Alameda 
county,  and  the  president  of  the  board  of  supervisors  of  Contra  Costa 
county." 

Second — Strike  out  the  word  "  is,"  in  second  line  of  section  first,  and 
insert  instead  thereof  the  word  "  are." 

Third — Wherever  the  word  "  commissioner"  occurs  throughout  the  bill, 
iosert  instead  thereof  the  word  "  commissioners." 

Fourth — ^Wherever  the  words  "  he,"  "  his,"  and  "  him,"  occur  through- 
out the  bill,  insert  instead  thereof  the  words  "  they,"  "  their,"  and  "  them." 

Fifth — In  section  sixth,  line  second,  between  the  words  "  prescribed  " 
and  "  said,"  insert  the  words  "  each  of." 

Sixth — In  section  fifth,  in  the  commencement  of  the  section,  before  the 
first  word  "  said,"  insert  the  words  "  majority  of." 

BELL. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Garter,  chairman  of  Committee  on  Enrollment,  made  the  following 
report : 

Mr.  President: — The  Committee  on  Enrolled  Bills  have  presented 
to  the  Governor,  for  his  approval,  on  the  eleventh  day  of  March,  1858,  at 
three  o'clock,  p.  m..  Senate  bill  No.  12,  an  act  making  appropriations  to 
pay  M.  F.  Butler  for  his  services  in  preparing  plans  and  specifications  for 
prison  buildings,  about  to  be  erected  at  the  state  prison  at  San  Quentin  3 

Also,  Senate  bill  No.  48,  an  act  to  authorize  Andrew  J.  Moulder,  James 
Van  Ness,  and  William  McKibbin,  in  the  capacity  of  a  board  of  fund  com- 
missioners, and  Edmund  Randolph,  chairman  of  the  board  of  examiners, 
to  sign  certain  papers  and  issue  certain  bonds  3 

Also,  Senate  Dill  No.  104,  an  act  to  provide  for  the  authentication  of 
certain  evidence  in  relation  to  swamp  and  overflowed  lands  heretofore 
Bold  by  this  state ; 

Also,  Senate  bill  No.  113,  an  act  to  audit  and  allow  the  claim  of  Samuel 
J.  Prisbee. 

E.  GARTER,  Chairman. 

Beport  accepted. 

Mr.  Burch  made  the  following  report : 
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Mr.  President  : — The  speoial  joint  committee,  raised  for  the  purpose 
of  inquiring  into  the  defalcations  of  H.  Bates,  late  State  Treasurer,  and 
to  report  such  action  as  may  be  necessary  to  render  efficient  aid  in  se- 
curing the  judgments  arising  out  of  the  same,  have  had  the  subject  under 
consideration,  and  beg  leave  to  report : 

That  the  communication  of  F.  Hereford,  who  has  very  efficiently  acted 
as  the  attorney,  on  the  part  of  the  state,  in  all  these  actions  vrhich  is 
herewith  reported,  as  also  a  communication  of  Ex-Governor  Johnson, 
show  the  condition  of  those  actions,  as  also  what  has  been  done  with  re- 
gard to  the  recovery  of  the  judgments  obtained. 

Your  committee  deem  it  necessary,  in  order  to  render  efficient  aid  in 
the  recovery  of  these  judgments,  that  authority  should  be  given  to  some 
one  to  bid  for  and  buy  property  under  executions  in  favor  of  the  state  j 
also,  to  redeem  property  of  debtors  to  the  state  from  prior  liens,  and  to 
prosecute  actions  for  setting  aside  fraudulent  conveyances  made  by  judg- 
ment debtors  of  the  state. 

Your  committee  are  of  the  opinion,  that  some  portion  of  the  heavy  de- 
falcation of  the  late  Treasurer  of  State,  if  not  the  whole,  may  be  recov- 
ered if  the  property  authority  is  vested  in  the  Attorney  General. 

Your  committee  having  prepared  a  bill  for  this  purpose,  herewith  re- 
port it  to  this  house,  with  a  recommendation  that  it  pass,  and  ask  to  be 
discharged  from  the  further  performance  of  duties  under  their  appoint- 
ment. 

BUECH, 

Chairman  Senate  Committee. 


S.  N.  HOLLADAY,^      ^^^ 

II.  W.  HAVENS,      Vn         -l! 
■DT?xr    T?    u    T?T  V       I  Oommitt^ 


BEN/e.  S.  ELY.     j  Committee. 
March  10, 1868. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Soulc,  of  the  San  Francisco  delegation,  made  the  following  report: 

Mr.  President: — The  San  Francisco  and  San  Mateo  delegation,  to 
whom  was  referred  Senate  bill  No.  173,  an  act  to  authorize  and  empower 
the  city  and  county  of  San  Francisco  to  convey  to  the  United  States  a 
site  for  a  light-house,  have  examined  the  same,  and  request  that  it  may  be 
amended,  by  striking  out  the  words  *'  in  fee-simple,"  in  the  seventh  line 
of  the  first  section,  and  recommend  its  passage. 

S.  SOULE,  for  the  Delegation. 

Report  accepted,  and,  with  bill,  placed  on  file. 

The  following  message  was  received  from  the  Governor  : 

State  op  California,  Executive  Department,  1 
Sacramento,  March  11, 1858.  J 

To  the  Senate  of  California  : 

I  return,  without  my  approval,  an  act  entitled  an  act  to  provide  for  the 
authentication  of  certain  evidence  in  relation  to  swamp  and  overflowed 
lands  heretofore  sold  by  this  state. 

This  bill  passed  the  Senate  on  the  sixteenth  of  February,  and  the  As- 
sembly on  the  nineteenth  of  same  month,  and  was  evidently  intended  to 
require  the  Surveyor  General  to  perform  certain  acts  on  or  before  the 
twentieth  instant     The  bill  was  placed  in  my  hands  on  yesterday,  and  if 
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I  approve  of  it,  it  will  defeat  the  intention  of  its  framers,  and  give  that 
officer  until  the  twentieth  of  March,  1859. 
To  obviate  this  difficulty,  the  bill  is  returned  to  your  honorable  body. 

JOHN  B.  WELLEJR. 

On  motion  of  Mr.  Burch,  the  bill  and  message  were  laid  temporarily  on 
the  table. 
The  following  message  was  received  from  the  Governor : 

State  op  California,  Executive  Department,  ) 
Sacramento,  March  11, 1858.  j 

To  the  Senate  of  California : 

I  have  this  day  approved  an  act  concerning  the  city  of  San  Francisco, 
and  to  ratify  and  confirm  certain  ordinances  of  the  common  council  of 
said  city. 

A8  a  memorial,  signed  by  a  number  of  the  most  respectable  citizens  of 
San  Francisco,  asking  me  to  interpose  the  Executive  veto  on  this  bill,  has 
been  placed  in  my  hands,  it  is  perhaps  proper  that  I  should  assign  briefly 
the  reason  why  I  could  not  grant  their  request. 

No  one  doubts  that  it  is  of  the  utmost  importance  to  all  the  interests  of 
San  Francisco  that  the  titles  by  which  real  estate  is  held  should  be  settled. 
Nothing,  perhaps,  has  operated  more  disastrously  upon  that  city  during 
past  years,  than  the  unsettled  condition  of  titles.  In  the  conflicts  pro- 
duced by  this  state  of  things,  fortunes  have  been  expended  in  litigation, 
and  valuable  lives  sacrificed. 

Whether  this  bill  will  settle  these  disputes,  and  give  quiet  and  security 
to  the  community,  1  confess  I  am  not  able  to  determine.  It  certainly 
will  not  close  the  door  to  litigation,  and  may  complicate  the  difficulty  to 
»  greater  extent.  I  do  not  see  how  the  Legislature  can  decide  these  ad- 
verse claims  in  that  city,  and  hence  it  may  be  found  this  act  has  no  legal 
effect. 

The  confirmation  of  the  pueblo,  or  the  claim  derived  under  the  "  Van 
Ness  ordinance,"  would  still  leave  Limantour  and  others  to  assert  their 
rights,  (if  any,)  under  the  treaty  with  Mexico,  in  the  federal  courts.  If, 
therefore,  this  bill  had  not  received  the  united  support  of  the  delegation 
from  that  city  in  the  Legislature,  as  a  question  of  expediency  my  views 
would  have  been  against  it.  But  I  am  not  prepared  to  set  up  my  judg- 
Wient,  on  a  question  of  this  character,  against  the  opinions  of  the  chosen 
representatives  of  the  people.  Besides,  many  of  these  gentlemen  were 
elected  to  the  Legislature  upon  a  public  pledge  to  sustain  this  bill,  and  I 
am  not  disposed  to  prevent  them  from  carrying  out  the  express  will  of 
the  people. 

1  am  bound  to  assume  that  the  voters  who  elected  these  senators  and 
MWmblyraen  fully  understood  their  views  on  this  subject,  and  I  will  not 
defeat  their  wishes,  thus  solemnly  expressed. 

JOHN  B.  WELLBE. 

INTEODUCTION  OF  BILLS. 

Mr.  Johnson  of  El  Dorado,  by  leave,  introduced  a  bill  for  an  act  repeal- 
ing the  laws  now  in  force  relating  to  the  militia,  and  concerning  the  or- 
ganization, enrollment,  and  discipline  of  the  militia  of  this  state. 

Bead  first  and  second  times,  and  ordered  printed. 

Mr.  Grant,  by  leave,  introduced  a  bill  for  an  act  to  regulate  the  fees  of 
witnesses  and  jurors  in  the  city  and  county  of  San  Francisco. 


340 

Bead  first  and  second  times^  and  referred  to  the  Judiciary  Committee. 

Mr.  Johnson  of  Sacramento  introduced  a  bill  for  an  act  concerning  the 
treasury  of  Sacramento  county. 

Bead  first  and  second  times,  and  referred  to  the  Sacramento  delegatioE. 

Mr.  Thorn,  by  leave,  introduced  a  bill  for  an  act  for  the  relief  of  Horace 
Z.  Wheeler. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Claims. 

Mr.  Sullivan,  by  leave,  introduced  a  bill  for  an  act  to  provide  for  the 
construction  of  a  railroad  from  a  point  on  Petaluma  Creek  to  Ilealdsburg, 
and  for  the  right  of  wav  for  the  same. 

Bead  firat  and  second  times,  and  referred  to  the  Committee  on  Corpo- 
rations. 

Mr.  Taliaferro,  by  leave,  introduced  a  bill  for  an  act  supplementary  to 
an  act  of  April  30, 1855,  concerning  the  escape  of  convicts  from  the  state 
prison. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Commit- 
tee. 

Mr.  Pacheco,  by  leave,  introduced  a  bill  for  an  act  to  amend  an  act  en- 
titled "  an  act  to  fix  the  times  for  holding  the  terms  of  the  district  conrts 
throughout  this  state,  passed  May  18, 1853,"  approved  May  4, 1855,  and 
to  repeal  an  act  to  fix  the  time  for  holding  the  tenns  of  the  district  conrt 
of  the  second  judicial  district. 

Bead  first  and  second  times,  and  referred  to  the  delegation  from  San 
Luis  Obispo. 

Mr.  Merritt  offered  the  following  resolution,  which  was  adopted : 

Besolved,  That  the  sergeant-of-arms  of  the  Senate  be  and  he  is  hereby 
authorized  to  purchase  such  stationery  as  may  be  required  for  the  use  of 
the  Senate,  the  same  to  be  paid  for  from  the  contingent  fund  of  the 
Senate. 

Mr.  Burch,  by  leave,  introduced  a  bill  for  an  act  recommending  to  the 
electors  of  the  state  to  vote  for  or  against  a  constitutional  conven- 
tion. 

Bead  first  and  second  times,  and,  on  motion  of  Mr.  Burch,  referred  to  a 
special  committee,  to  consist  of  five. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following    , 
report : 

Mr.  President  : — ^Your  Committee  on  Claims,  to  whom  were  referred 
the  claim  of  B.  M.  Felter,  for  services  as  witness  in  the  high  court  of  im- 
peachment ] 

And  the  claim  of  James  P.  Kane,  for  work  done  on  capitol ; 

And  the  claim  of  B.  Manning,  for  rooms,  lights,  etc.,  furnished  commit- 
tee to  insane  asylum ; 

And  the  claim  of  J.  Benadon,  for  services  as  sergeant-at-arms  to  inves- 
tigating committee  to  insane  asylum ; 

Have  had  the  same  under  consideration,  and  have  directed  me  to  re- 
port the  same  back,  with  the  accompanying  bill,  and  recommend  its  pas- 

E.  F.  BUBTOl^,  Chairman. 

Beports  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Grant  gave  notice  that  on  to-morrow,  or  at  an  early  day  thereafter, 
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he  would  intaroduce  a  bill  for  an  act  to  grant  the  right  of  way  to  certain 
persons  therein  named,  for  a  railroad  track  within  Sie  corporate  limits  of 
the  city  and  connty  of  San  Francisco,  and  to  run  cars  thereon. 

The  chair  announced,  as  the  special  committee  to  whom  Senate  bill  No. 
197  was  referred,  Messrs.  Burch,  Burton,  Holden,  Anderson,  and  Good- 
win. 

On  motion  of  Mr.  Holden,  Senate  bill  No.  112,  an  act  to  provide  for  the 
sale  of  the  sixteenth  and  thirty-sixth  sections  of  land  donated  to  this  state 
for  school  purposes  by  act  of  Congress,  passed  March  3, 1853,  was  made 
the  special  order  of  the  day  for  Saturday,  March  13,  at  half-past  eleven 
o'dock,  A.  M. 

On  motion  of  Mr.  Merritt,  Senate  bill  No.  6,  an  act  supplemental  to  an 
act  entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain 
purposes,  passed  April  14, 1863,  was  taken  from  the  table,  and  referred  to 
a  special  committee  of  three,  with  instructions  to  report  a  substitute  on 
Tuesday  next,  March  16th,  1858. 

The  chair  announced,  as  such  committee,  Messrs.  Merritt,  Garter,  and 
Mesick. 

On  motion  of  Mr.  Burch,  Senate  bill  No.  151,  an  act  amendatory  of  an 
act  entitled  an  act  concerning  public  ferries  and  toll-bridges,  passed  April 
28, 1855,  was  taken  from  the  table,  considered  as  in  Committee  of  the 
Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  the  Committee  of  the  Whole  adopted. 

Mr.  Anderson  offered  the  following  amendment,  which  was  adopted : 

Add  to  the  proviso,  the  words,  "  in  case  said  ferry  shall  not  be  located 
upon  any  of  the  navigable  waters  of  this  state.'' 

Mr.  Anderson  moved  to  strike  out  the  first  section  of  the  bill. 
Pending  consideration,  the  following  message  was  received  from  the 
Assembly : 

Mb.  Pbesibent  : — ^The  Assembly,  on  the  8th  instant,  passed  Assembly 
bill  No.  266,  an  act  to  repeal  in  part  an  act  entitled  an  act  concerning 
hogs  found  running  at  large  in  the  counties  of  Colusa,  Tehama,  Butte, 
Sonoma,  and  Napa,  approved  March  26, 1857 ; 

Also,  pn  yesterday,  passed  Assembly  bill  No.  214,  an  act  for  the  relief 
of  purchasers  at  sales  of  real  estate  by  public  officers ; 

Also,  Assembly  bill  No.  269,  an  act  to  provide  for  the  maintenance  of 
the  indigent  sick  of  the  county  of  Trinity ; 

Also,  adopted  the  report  of  the  conference  committee  on  Assemblv  bill 
No.  70,  an  act  to  separate  the  office  of  collector  of  taxes  from  the  office  of 
Bheriif,  in  the  county  of  Placer. 

J.  W.  SCOBBT,  Clerk. 

Assembler  bill  No.  266  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Agriculture. 

Assembly  bill  No.  214  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  269  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Burch,  the  rules  were  suspended,  bill  read  third  time,  and  passed. 

22b 
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SPECIAL  ORDER. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
the  day,  the  report  of  the  Committee  on  Claims  on  the  claim  of  J.  L.  Smi- 
ley for  state-prison  wall,  was  taken  up  and  considered. 

The  following  items,  as  reported  by  the  committee,  were  agreed  upon : 

Stone-work,  177,007  cubic  feet, 
Brick-work,  62,316  cubic  feet, 
Coping,  2,060  lineal  feet. 

The  question  being  on  allowing  the  sum  of  thirty-five  cents  per  cubic 
foot  for  stone-work,  Mr.  Anderson  moved  to  strike  out  thirty-five  cents 
and  insert  thirty  cents. 

Mr.  Ketchum  moved  to  amend  by  inserting  thirty-two  cents. 

The  question  being  on  the  motion  of  Mr.  Anderson,  was  put,  and  lost. 

The  question  recurring  on  the  recommendation  of  the  committee,  "thirty- 
five  cents,"  was  put,  and  carried. 

The  question  being  on  allowing  ten  dollars  per  thousand  for  bricks,  as 
recommended  by  the  committee,  was  put,  and  carried. 

The  question  being  on  allowing  eight  dollars  per  lineal  foot  for  coping, 
as  recommended  by  the  committee,  was  put,  and  carried. 

The  question  being  on  the  allowance  of  the  sum  of  eight  hundred  dol- 
lars for  an  iron  gate,  as  recommended  by  the  committee,  was  put,  and 
carried. 

Consideration  of  Senate  bill  No.  151  resumed. 

The  question  being  on  the  motion  of  Mr.  Anderson,  to  strike  out  the 
first  section  of  the  bill,  the  ayes  and  noes  were  demanded  by  Messrs.  An- 
derson, Baker,  and  Soule,  and  taken,  with  the  following  result :  Ayes,  8 — 
noes,  17  : 

Ayes — ^Messrs.  Anderson,  GriflSth,  Hamm,  Lewis,  Merritt,  Phelps,  Eo- 
gers,  and  Soule — 8. 

Noes — ^Messrs.  Allen,  Baker,  Berry,  Burch,  Bell,  Chase,  Coulter,  Fer- 
guson of  Sierra,  Garter,  Grant,  Gregory,  Hart,  Johnson  of  El  Dorado, 
Ketchum,  Mesick,  Pacheco,  and  Taliaferro — 17. 

So  the  motion  was  lost. 

Mr.  Griffith  moved  to  strike  out,  in  first  section,  the  words  "in  a  right 
lino,"  and  insert,  "  by  the  course  of  the  stream." 

Lost. 

Mr.  Griffith  moved  to  strike  out,  in  section  one,  "  two  miles,"  and  insert 
"  one  mile." 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Rogers,  An- 
derson, and  Griffith,  and  taken,  with  the  following  result :  Ayes,  8 — 
noes,  18  : 

Ayes — ^Messrs.  Anderson,  Burton,  Gregory,  Griffith,  Hamm,  Lewis,  Ro- 
gers, and  Soule— 8. 

Noes — ^Messrs.  Allen,  Baker,  Ber^,  Burch,  Bell,  Chase,  Coulter,  Dick- 
inson, FerOTson  of  Sierra,  Garter,  Hart,  Holden,  Johnson  of  El  Dorado, 
Ketchum,  Merritt,  Mesick,  Pacheco,  and  Sullivan— 18. 

So  the  motion  was  lost. 

The  bill  was  then  ordered  engrossed,  and  read  a  third  time. 
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GENERAL  FILE. 

Senate  bill  No.  28^  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  approved 
April  29, 1851,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  174,  an  act  to  audit  the  claim  of  John  S.  Love,  was  read 
a  third  time,  and  passed. 

Mr.  Lewis,  Chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mb.  President: — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  123,  an  act  to  amend  an  act  entitled  an  act  authorizing 
the  formation  of  corporations  for  the  construction  of  plank  and  turnpike 
roads,  passed  May  12, 1853,  and  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

fieport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Eogers,  of  the  Committee  on  Enrollment,  made  the  following 
report: 

Mr.  President  : — Tour  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  42,  an  act  to  authorize  guardians  of  miners,  idiots,  and 
lunatics,  to  receive  and  remove  from  this  state  any  property  to  which 
said  wards  may  be  entitled ; 

Also,  Senate  bill  No.  43,  entitled  an  act  to  authorize  the  executors  of 
the  last  will  and  testament  of  F.  C.  Christian  Buss,  deceased,  to  sell  real 
estate  at  private  sale ; 

Also,  substitute  for  Senate  bill  No.  58,  an  act  to  audit  the  claim  of  J. 
W.  Denver; 

Also  Senate  bill  No.  68,  an  act  fixing  the  salary  of  the  district  judge  of 
the  first  judicial  district; 

Also,  Senate  bill  No.  71,  an  act  to  amend  section  twenty  of  an  act  to 
regulate  proceedings  in  civil  cases,  in  the  courts  of  justice  of  this  state, 
passed  April  29, 1851 ; 

Also,  Senate  bill  No.  75,  an  act  to  release  B.  S.  Gray  from  liabilities  to 
the  state  of  California,  on  certain  bonds ; 

Also,  Senate  bill  No.  85,  an  act  to  farther  extend  the  act  concerning 
corporations,  passed  April  22, 1850 ; 

Also,  Senate  bill  No.  98,  an  act  to  amend  an  act  entitled  an  act  for  the 
relief  of  insolvent  debtors,  and  protection  of  creditors,  passed  May  4, 
1852; 

Also,  Senate  bill  No.  107,  an  act  to  audit  the  claim  of  Augustin  Ainsa, 
for  translating  the  laws  of  1856  into  the  Spanish  language ; 

Also,  Senate  bill  No.  115,  an  act  to  change  and  fix  the  times  for  holding 
the  court  of  sessions  and  the  county  court  of  Yuba  county ; 

Also,  Senate  bill  No.  183,  an  act  to  extend  the  time  for  the  collection 
of  taxes  in  Butte  county,  for  1857; 

Also,  Senate  bill  No.  176,  an  act  supplemental  to  an  act  entitled  an  act 
supplementary  to  an  act  entitled  an  act  to  authorize  Wm.  Moody  and 
Morgan  Hart  to  build  a  wharf  in  the  county  of  Solano,  approved  May  8, 
1852,  approved  April  25, 1857; 

Also,  Senate  bill  No.  168,  an  act  to  extend  the  time  for  assessing  the 
taxes  for  state  and  county  purposes ; 

.  Also,  Senate  bill  No.  17o,  an  act  to  fix  the  compensation  of  the  board 
of  Supervisors  of  Siskiyou  county; 
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Also,  Senate  bill  No.  179,  an  act  to  change  the  name  of  Fermann 
Christian  Hwass  to  Francis  WiUiams ; 
And  find  the  same  correctly  enrolled. 

GEO.  H.  EOGBRS,  of  the  Committee. 
Beport  accepted. 

QENEBAL  FILE  RESUMED. 

Senate  bill  No.  123  was  read  a  third  time,  and  passed. 

The  report  of  the  Committee  on  Claims,  recommending  the  rejection 
of  the  claims  ofHiller  &  Andrews,  Firderer  &  Caduc,  Carswell  &  Hossack, 
James  O'Connor,  and  petitions  of  citizens  of  Diytown,  was  taken  up. 

On  motion  of  Mr.  iTetchum,  the  petition  of  citizens  of  Drytown  was 
laid  on  the  table,  the  report  of  the  committee  adopted,  and  other  claimB 
rejected. 

Assembly  concurrent  resolution,  asking  of  Congress  a  donation  of  five 
per  cent,  on  the  sales  of  public  lands  in  this  state  for  school  purposes,  was 
concurred  in. 

Senate  bill  No.  191,  reported  from  the  Committee  on  Claims,  an  act  to 
audit  the  claim  of  the  Pacific  Express  Company,  was  read  first  and  second 
times,  and  laid  over  under  the  rule. 

Assembly  bill  No.  176,  an  act  supplementary  to  and  amendatory  of  an 
act  defining  the  duties  of  State  Librarian,  and  prescribing  rules  for  the 
government  of  the  state  library,  was  read  a  third  time,  ana  passed. 

Mr.  Griffith,  by  leave,  made  the  following  minority  report : 

Mr.  President  : — The  undersigned,  a  portion  of  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  Senate  bill  No.  143,  entitled  an  act  to 
confer  upon  the  San  Francisco  and  Marysville  Eailroad  Company,  an  in- 
corporate company,  incorporated  under  the  laws  of  this  state,  certain 
privileges,  and  for  other  purposes,  have  considered  the  same,  and  adopted 
a  substitute  therefor,  which  is  herewith  reported  to  the  Senate,  with  a 
recommendation  that  the  substitute  pass. 

The  undersigned  portion  of  the  committee  are  of  the  opinion  that  it  is 
to  the  advantage  of  the  state,  by  all  proper  and  well  guarded  means,  to 
aid  in  the  construction  of  all  works  of  great  public  utility,  as  the  road 
proposed  to  be  built  by  this  company.  Tne  result  of  the  construction  of 
this  road  will  be  to  open  up  a  large  scope  of  agricultural  country  to  a 
convenient  market,  thus  bringing  the  rich  agricultural  counties  of  Napa, 
Solano,  Yolo,  and  Sutter,  into  speedy  and  direct  communication  with  the 
northern  mining  regions,  as  well  as  with  ship  navigation  on  Napa  and 
San  Pablo  Bays,  thus  largely  increasing  the  wealth  of  the  state,  and  open- 
ing up  a  large  extent  of  unoccupied  country  to  settlement  and  improve- 
ment. 

H.  GEIFFITH. 

Mr.  Holden,  by  leave,  made  the  following  majority  report : 

Mr.  President  : — The  Committee  on  Public  Lands,  to  whom  was  re- 
ferred Senate  bill  No.  148,  an  act  to  confer  upon  the  San  Francisco  and 
Marysville  Eailroad  Company,  an  incorporated  company,  incorporated 
rights,  privileges,  and  for  other  purposes,  have  had  the  same  under  con- 
siaeration,  and  I  am  instructed,  by  a  majority  of  the  committee,  to  make 
the  following  report : 

By  section  first  of  the  bill,  the  state  is  asked  to  grant  to  said  railroad 
company,  unconditionally,  certain  tracts  of  Swamp  and  overflowed  lands 
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in  the  cotmties  of  Satter,  Colusi,  Tolo,  and  Solano,  which,  from  the  best 
information  your  committee  can  obtain  on  the  subject,  comprises  not  less 
than  two  hundred  thousand  acres  of  land  the  easiest  reclaimed  of  any  of 
the  lands  in  this  state.  Under  this  section  of  the  bill,  the  grantees  of 
these  lands  are  not  even  compelled  to  reclaim  the  land,  but  at  the  end  of 
five  years  all  the  unreclaimed  land  reverts,  by  operation  of  law,  to  the  state. 
By  section  first,  the  state  is  asked  to  exempt  from  taxation  all  the 
property  of  the  company  until  after  the  completion  of  the  road.  Although 
this  may  be  deemed  a  very  modest  request,  when  compared  with  that 
made  by  the  fifth  section  of  the  bill,  yet  under  the  present  embarrassed 
condition  of  the  finances  of  the  state,  your  committee  would  scarcely 
deem  it  advisable  to  grant  even  the  modest  request  made  by  the  company. 
Therefore,  your  committee  recommend  the  indefinite  postponement  of  the 
bilL 

HOLDEN,  Chairman. 

On  motion  of  Mr.  Griffith,  the  reports  and  bill  were  made  the  special 
order  of  the  day  for  Thursday,  March  eighteenth,  at  one  o'clock,  p.  m. 

The  report  of  the  Committee  on  Claims,  recommending  the  rejection 
of  the  claims  of  Baker  &  Swinerton,  Josiah  J.  Lecount,  and  F.  H.  Wood, 
was  taken  up,  and  report  adopted. 

Mr.  Soule  asked  and  obtained  leave  to  withdraw  the  papers  of  Messrs. 
Lecount  &  Strong. 

Mr.  Griffith,  by  leave,  introduced  the  following  resolution,  which  was 
adopted : 

Resolved,  That  James  M.  Anderson  be  and  he  hereby  is  allowed  to  with- 
draw from  the  files  of  the  Senate,  his  petition  and  accompanying  papers 
relative  to  claims  against  the  state  for  the  detection  of  certain  bands  of 
robbers. 

Assembly  bill  No.  232,  an  act  legalizing  the  assessment  roll  of  Tehama 
county  for  the  year  1857,  and  extending  the  time  for  collecting  the  reve- 
nue in  said  county,  was  read  a  third  time,  and  passed. 

Assembly  bill  No.  212,  an  act  concerning  artesian  wells,  was  indefinite- 
ly postponed. 

Senate  bill  No.  184,  an  act  authorizing  Andrew  P.  Jackson  to  excavate 
lUid  render  navigable  a  certain  slough  in  the  north  half  of  section  num- 
ber thiarty-six,  township  five,  range  two  west,  Mount  Diablo  base  and 
meridian^  in  the  county  of  Solano,  was  considered  as  in  Committee  of  the 
Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted,  and,  on  motion  of 
Mr.  Griffith,  the  rules  were  suspended,  bill  considered  engrossed,  read  a 
third  time,  and  passed. 

Senate  bill  No.  186,  an  act  authorizing  Andrew  P.  Jackson  to  construct 
SL  wharf  in  Solano  county,  was  considered  as  in  Committee  of  the  Whole, 
and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted,  and,  on  motion  of 
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Mr.  Griffith,  the  rules  were  suspended,  bill  considered  engrossed,  read  a 
third  time^  and  passed. 

Senate  bill  No.  192,  reported  from  the  Committee  on  Claims,  an  act  to 
audit  the  claim  of  the  Pacific  Express  Co.,  was  read  first  and  second 
times,  and  laid  over  under  the  rules. 

The  report  of  the  Committee  on  Claims,  recommending  the  rejection 
of  the  claims  of  A.  M.  Winn,  T.  O.  Harvey,  George  G.  Bixby,  Wm.  Mo- 
ran  &  Co.,  J.  M.  Shepard,  B.  McAlpin,  W.  H.  Lyons,  A.  J.  Butler,  C.  Hunt- 
erman,  was  taken  up. 

Mr.  Griffith  moved  to  lay  the  claim  of  A.  M.  Winn  on  the  table. 

Carried. 

And,  on  motion  of  Mr.  Burton,  the  report  and  other  claims  were  laid 
on  the  table. 

Senate  bill  No.  147,  an  act  appropriating  money  for  transporting  to  the 
insane  asylum  certain  insane  convicts,  was  ordered  engrossed,  and  read 
a  third  time. 

Senate  bill  No.  193,  reported  from  Committee  on  Claims,  an  act  to  aud- 
it the  claim  of  the  Pacific  Express  Co.,  was  read  first  and  second  times, 
and  laid  over  under  the  rules. 

Senate  bill  No.  149,  an  act  for  the  relief  of  Francis  K.  Crussell,  was,  on 
motion  of  Mr.  Johnson,  of  El  Dorado,  laid  on  the  table. 

Assembly  bill  No.  44,  an  act  to  ascertain  the  amount  of  indebtedness 
of  Alameda  county  to  the  county  of  Contra  Costa,  and  to  provide  for  the 
payment  thereof,  was  laid  on  the  table. 

Senate  bill  No.  195,  an  act  to  appropriate  money  for  the  relief  of  cer- 
tain persons,  reported  from  Committee  on  Claims,  was  read  first  and  sec- 
ond times,  and  laid  over  under  the  rules. 

Assembly  bill  No.  173,  an  act  to  authorize  and  empower  the  city  and 
county  of  San  Francisco,  to  convey  to  the  United  States  a  site  for  a  light- 
house, was  considered  as  in  Committee  of  the  Whole,  and  reported  back, 
with  amendments. 

IN  SENATE 

Amendments  of  committee  adopted,  and  bill  read  a  third  time,  and 


Senate  bill  No.  194,  an  act  the  better  to  enable  the  collection  of  judg- 
ments in  favor  of  the  state,  reported  from  special  joint  committee,  waa 
read  first  and  second  times,  and  laid  over  under  the  rules. 

Mr.  Berry  moved  to  take  from  the  table  Assembly  bill  No.  92,  an  act 
to  authorize  the  arrest  of  persons  charged  with  crime,  on  telegraphic  in- 
formation, which  was  earned,  and  the  bill  indefinitely  postponed. 

On  motion  of  Mr.  Bell,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  the  Senate. 
Attest :  Thomas  N.  Cazneau,  Secretary  Senate. 


Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Eoll  called. 


IN  SENATE. 

Friday,  March  12, 1858. 
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Journal  of  yesterday  was  read  and  approved. 

PETITIONS. 

Mr.  Merritt  presented  the  petitions  of  the  Sisters  of  Mercy,  praying 
for  relief  for  taking  care  of  indigent  sick. 

Seferred  to  the  Committee  on  Claims. 

Mr.  Johnson  of  Sacramento,  presented  Comptroller's  warrant  No.  426, 
for  $245  26,  of  James  Anthony  &  Co. 

Referred  to  the  Committee  on  Claims. 

Mr.  Berry  presented  the  claim  of  J.  Tryon,  for  delivering  state  pris- 
oners to  the  state  prison. 

Referred  to  the  Committee  on  Claims. 

Mr.  Bell  presented  the  petition  of  the  board  of  trustees  of  the  city  of 
San  Jos^,  paying  for  remuneration. 

Referred  to  the  Committee  on  Claims. 

REPORTS. 

Mr.  Rogers,  of  the  Committee  on  Enrollment,  made  the  following  re- 
port: 

Mr.  President  : — ^Tour  Committee  on  Enrolled  Bills,  on  yesterday,  pre- 
sented to  His  Excellency  the  Governor,  Senate  bill  No.  42,  entitled  an  act 
to  authorize  guardians  of  minors,  idiots,  and  lunatics,  to  receive  and  re- 
move from  this  state  anv  property  to  which  said  wards  may  be  entitled ; 

Also,  Senate  bill  No.  43,  entitled  an  act  to  authorize  the  executors  of 
the  last  will  and  testament  of  F.  C.  Christian  Russ,  deceased,  to  sell  real 
estate  at  private  sale ; 

Also,  substitute  for  Senate  bill  No.  58,  entitled  an  act  to  audit  the  claim 
of  J.  W.  Denver; 

Also,  Senate  bill  No.  68,  entitled  an  act  fixing  the  salary  of  district 
judge  of  the  first  judicial  district; 

Also,  Senate  bill  No.  71,  entitled  an  act  to  amend  section  twenty  of  an 
act  to  regulate  proceedings  in  civil  cases,  in  the  courts  of  justice  of  this 
state,  passed  April  29th,  1851 ; 

Also,  Senate  Dill  No.  75,  entitled  an  act  to  release  B.  S.  Gray  from  lia- 
bilities to  the  state  of  California  on  certain  bonds ; 

Also,  Senate  bill  No.  85,  entitled  an  act  to  ftirther  extend  the  act  con- 
cerning corporations,  passed  April  22d,  1850 ; 

Also,  Senate  bill  No.  93,  entitled  an  act  to  amend  an  act  entitled  an  act 
for  the  relief  of  insolvent  debtors  and  protection  of  creditors,  passed  May 
4th,  1852; 

Also,  Senate  bill  No.  107,  entitled  an  act  to  audit  the  claim  of  Augustin 
Ainsa  for  translating  the  laws  of  1856,  into  the  Spanish  language ; 

Also,  Senate  bill  No.  115,  entitled  an  act  to  change  and  fix  the  time  of 
holding  the  court  of  sessions,  and  the  county  court  of  Tuba  county ; 

Also,  Senate  bill  No.  133,  entitled  an  act  to  extend  the  time  for  the  col- 
lection of  taxes  in  Butte  county  for  1857; 

Also,  Senate  bill  No.  176,  entitled  an  act  supplemental  to  an  act  sunple- 
mentary  to  an  act  entitled  an  act  to  authorize  William  Moody  and  Mor- 
gan Hart  to  build  a  wharf  in  the  county  of  Solano,  approved  May  3d, 
1852,  approved  April  25th,  1857; 

Also,  Senate  bill  No.  168,  entitled  an  act  to  extend  the  time  for  assess- 
ing the  taxes  for  state  and  county  purposes; 
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AIbo,  Senate  bill  No.  178,  entitled  an  act  to  fix  the  compensation  of  the 
board  of  supervisors  of  Siskiyou  county ; 

Also,  Senate  bill  Ko.  179,  entitled  an  act  to  change  the  name  of  Fer> 
mann  Christian  Hwass  to  Francis  Williams. 

GEO.  H.  ROGEES,  of  the  Committee. 

Report  accepted. 

Mr.  Melony,  chairman  of  the  Committee  on  Agriculture,  made  the  fol- 
lowing report : 

Mr.  President  : — ^Your  Committee  on  Agriculture,  to  whom  was  re- 
ferred Assembly  bill  No.  266,  an  act  to  repeal,  in  part,  an  act  entitled  an 
act  concerning  hogs  found  running  at  large  in  the  counties  of  Colusa,  Te- 
hama, Butte,  Sonoma,  and  Napa,  approved  March  26th,  1867,  have  had 
the  same  under  consideration  and  respectfully  report  the  same  to  the  Sen- 
ate, without  amendment,  and  recommend  its  passage. 

MELONY,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report : 

Mr.  President  : — ^Tour  Committ-ee  on  Claims,  to  whom  were  referred 
the  claim  of  Jesse  Hacket,  for  services  as  porter  in  Surveyor  General's 
office  in  1856; 

And  the  claim  of  D.  J.  Snyder,  for  superintending  hot-air  furnace  in 
1856; 

And  the  claim  of  James  Penny,  for  services  as  porter  in  Supreme  Court 
in  1856; 

And  the  claim  of  George  H.  Mixer,  for  hauling  library  and  furniture  of 
state  to  Supreme  Court,  and  putting  up  same  in  1856 ; 

And  the  claim  of  Jesse  M.  Shepard,  for  papers  furnished  Senate  in  1855; 

And  the  claim  of  Wm.  Underwood,  for  furnishing  state-house  with  wa- 
ter in  1865 ; 

And  the  claim  of  Peter  Gardier,  for  furnishing  wood  to  the  state  prison 
in  the  month  of  February,  1856 ; 

And  the  claim  of  Wm.  S.  White,  for  services  as  bailiff  in  the  Supreme 
Court  in  1856 ; 

And  the  claim  of  James  Anthony  &  Co.,  for  furnishing  papers  to  As- 
sembly in  the  month  of  May,  1854 ; 

And  the  claim  of  Firderer  &  Caduc,  for  furnishing  coal  to  Surveyor  Gen- 
eral's office  in  the  month  of  December,  1856 ; 

And  the  claim  of  R.  N.  Snowden,  for  transporting  prisoners  from  prison 
to  Supreme  Court ; 

And  the  claim  of  George  N.  Blake,  for  articles  furnished  the  Assembly 
in  1854; 

And  the  claim  of  John  C.  Gulick,  for  lights,  fuel,  etc.,  fnmished  the  Le- 
gislature in  the  year  1854,  from  April  15th  to  Mav  4th; 

And  the  claim  of  John  C.  Gulick,  for  lights,  fuel,  etc.,  furnished  the  Le- 
gislature from  May  4th  to  May  15th,  1854; 

And  the  claim  of  M.  Woods,  for  services  as  porter  of  the  Senate  in  1854 ; 

And  the  claim  of  Rivett  &  Co.,  for  matting,  etc.,  furnished  the  Senate 
in  1855; 

And  the  claim  of  Wm.  J.  Lewis,  for  making  survey,  and  giving  levels 
of  state  prison  grounds,  in  January,  1856; 
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Have  had  the  same  under  consideration,  and  have  directed  me  to  report 
them  back^  with  the  accompanying  bill^  and  recommend  the  passage  of 
the  same. 

E.  P.  BTJKTON,  Chairman. 

Beport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Dickinson,  of  the  Committee  on  Contingent  Expenses,  made  the 
following  report : 

Mb.  President  : — The  Committee  on  Contingent  Expenses  have  exam- 
ined the  bill  of  "State  Journal,''  for  papers  furnished  Senators  for  two 
weeks,  ending  March  13,  amounting  to  932,  and  recommend  that  the  same 
be  paid  from  contingent  iund  of  Senate. 

DICKINSON,  of  Committee. 

Beport  accepted,  and  placed  on  file. 

Mr.  Holden,  chairman  of  the  Committee  on  Public  Lands,  made  the  fol- 
lowing report : 

Mr.  President  :— The  Committee  on  Public  Lands,  to  whom  was  re- 
ferred Senate  bill  No.  139,  for  an  act  creating  a  state  land  office  for  the 
state  of  California,  have  had  the  same  under  consideration,  and  I  am  in- 
Btnicted  to  report  the  bill^  with  amendments^  and  recommend  its  passage^ 
as  amended. 

Sabstitute  for  section  three : 

"  It  shall  be  the  duty  of  said  register  to  correspond  with  the  United 
States  Surveyor  General,  with  the  view  of  learning  when  any  of  the 
United  States  deputy  surveyors  are  making  surveys  adjoining  to  any  of 
the  swamp  lands  of  this  state,  and  on  learning  that  said  deputies  are  ma- 
king surveys  adjoining  swamp  and  overflowed  land,  said  register  shall 
authorize  a  competent  surveyor  to  ^o  with  said  deputies,  and  agree  with 
him  or  them  upon  the  line  of  demarkation  between  the  state  and  United 
States  lands.  Said  surveyor,  appointed  as  aforesaid,  is  hereby  author- 
ized to  summon  witnesses^  to  prove  whether  the  lands  are  or  are  not 
swamp  lands,  and  the  line  agreed  upon  between  the  United  States  de- 
puty surveyor,  and  the  surveyor  so  appointed  under  the  provisions  of  this 
act,  shall  be  deemed  the  line  between  the  state  and  United  States  govern- 
ment land;  and  said  surveyor  shall  return,  within  twenty  days  after  such 
line  or  lines  of  demarkation  have  been  a^eed  upon,  to  the  register  of  the 
state  land  office,  with  maps,  and  a  full  description  of  said  lines  so  estab- 
lished.    Said  surveyor  shall  receive  for  his  compensation, dollars 

per  day,  to  be  paid  out  of  the  swamp  land  fund.  And  it  shall  be  the  fur- 
ther duty  of  said  register  to  ascertain,  by  all  practicable  means,  the  extent, 
limits,  and  boundaries,  or  other  description,  of  all  the  lands  to  which  the 
state  is  or  may  be  entitled,  and  have  the  title  vested  in  the  state ;  and, 
whenever  necessary,  to  agree  upon  the  same  with  the  proper  officers  of 
the  United  States,  and  other  persons,  and  to  procure  copies  of  any  plats 
or  other  documents  relating  to  or  exhibiting  any  such  lands." 

In  line  three  of  section  three,  place  "  bearing  the  seal  of  his  office,"  be- 
fore "  countersigned  by  the  state  treasurer." 

After  "  office,"  in  the  second  lino  of  section  fifteen,  insert,  .i'  for  the  first 
six  months  after  entering  upon  the  duties  of  his  office  " 

Add  to  section  eighteen : 

"  To  enable  the  register  to  make  out  a  complete  registry  of  all  lands 
heretofore  sold  by  this  state,  all  officers  in  whose  possession  there  may  be 
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any  books  or  papers  relating  to  the  sale  of  land,  are  hereby  authorized 
and  required  to  allow  the  register  free  access  to  the  same." 

Fill  up  the  blank  in  line  one,  section  fifteen,  with  <'  five  hundred  dol- 
lars f  the  blank  in  the  fifth  line,  with  "  fifteen  cents." 

In  line  six  of  same  section,  after  "certificate,"  insert,  "a  patent." 
Fill  the  blank  in  the  last  line  of  same  section,  with  "  three  dollars.'' 

HOLDEN,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Johnson  of  Sacramento  made  the  following  report : 

Mr.  Prbsident  : — The  Sacramento  delegation,  to  whom  was  referred 
Senate  bill  Np.  202,  an  act  concerning  the  treasury  of  Sacramento  county, 
have  had  the  same  under  consideration,  report  the  bill  back  to  the  Sen- 
ate, with  amendment,  and  recommend  its  passage,  as  amended : 

Amend  by  inserting,  aft»r  the  word  "  if,"  in  the  fourth  line,  the  words, 
"  general  fund." 

JOSIAH  JOHNSON, 
WM.  I.  FEKGUSON. 

Report  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Burch  made  the  following  report : 

Mr.  President  : — The  undersigned,  to  whom  was  referred  Assembly 
bill  No.  68,  an  act  to  provide  for  the  payment  of  the  debt  of  Humboldt 
county  that  existed  upon  the  thirty rfirst  day  of  December,  1867,  has  con- 
sidered the  same,  and  reports  the  bill  back,  with  a  recommendation  that 
it  be  indefinitely  postponed. 

BURCH,  of  Twenty-first  District. 

Report  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Facheco  made  the  following  report : 

To  the  Senate  and  Assembly  of  the  State  of  California: 

The  joint  committee  of  both  Houses,  appointed  to  examine  and  select 
proposals  for  translatinc  the  laws  of  1868  into  Spanish,  have  performed 
the  duty,  and  find  that  Manuel  Ainsa  proposes  to  translate  said  laws  for 
one  dollar  per  folio. 
John  P.  Brodie  proposes  to  do  the  same  for  one  dollar  per  folio. 
F.  Herrara  and  Jarvier  Josefa  ofi'er  to  do  the  same  for  seventy-five  cents 
per  folio. 

L.  W.  Daggett  offers  to  translate,  as  aforesaid,  for  the  sum  of  ninety 
cents  per  folio. 

A  majority  of  your  committee,  being  satisfied  of  the  qualifiations  and 
competency  of  John  P.  Brodie,  although  his  bid  is  not  the  lowest,  have 
selected  his  proposals  as  being  the  best,  and  have  awarded  to  him  the 
translation  of  the  laws  of  1868,  which  are  to  be  translated  into  Spanish. 
R.  PACHECO,  ) 

A.  W.  TALIAFERRO,  : 
ANDRES  PICO,  ^ 

JOHN  F.  TATMAN, 


Senate  Committee. 
Assembly  Committee. 


Report  accepted,  and  placed  on  file. 

The  following  message  was  received  from  the  Grovernor : 
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State  of  California,  Executive  Depabtment,  | 
Sacramento,  March  ll,  1858.  | 

To  the  Senate  of  California : 

I  have,  this  day,  approved  an  act  to  extend  the  time  for  assessing  the 
taxes  for  state  and  county  purposes ; 
Also,  an  act  to  audit  the  claim  of  J.  W.  Denver. 

JOHN  B.  WBLLEE. 
Also,  the  following  message : 

State  of  California,  Executive  Department,  1 
Sacramento,  March  12,  1858.  J 

To  the  Senate  of  California: 

I  respectfully  request  that  I  may  be  allowed  to  withdraw  my  message 
of  yesterday,  and  the  bill  accompanying  it,  entitled  an  act  to  provide  for 
the  authentication  of  certain  evidences  in  relation  to  swamp  and  over- 
flowed lands  heretofore  sold  bv  this  state.  My  objections  were  directed 
to  a  single  section  of  the  bill,  and  I  understand  this  difficulty  will  be 
obviated  by  the  passage  of  a  joint  resolution. 

JOHN  B.  WELLEK. 

On  motion  of  Mr.  Burch,  the  secretary  was  directed  to  return  to  the 
Governor  his  message,  together  with  the  bill. 
Also,  the  following  message : 

State  of  California,  Executive  Department,  1 
Sacramento,  March  12,  1858.  J 

To  the  Senate  of  California  : 

1  have,  this  day,  approved  an  act  to  amend  an  act  entitled  an  act  for 
the  relief  of  insolvent  debtors  and  protection  of  creditors,  passed  May  4, 
1852; 

I  have  also  approved  an  act  to  further  extend  the  act  concerning  cor- 
porations, passea  April  22, 1850. 

JOHN  B.  WELLEE. 

Mr.  Grant,  by  leave,  introduced  a  bill  for  an  act  in  relation  to  the  sala- 
ries of,  and  the  fees  received  by,  the  county  clerk  (as  clerk  of  the  various 
courts)  and  the  county  recorder  of  the  city  and  county  of  San  Francisco, 
and  prescribing  certain  of  their  powers  and  duties. 

Bead  first  and  second  times,  and  placed  on  the  calendar. 

Mr.  Berry  introduced  a  bill  for  an  act  supplementary  to  an  act  entitled 
an  act  to  authorize  the  formation  of  corporations  for  the  construction  of 
plank  and  turnpike  roads,  passed  May  12,  1855,  and  the  several  acts 
amendatory  thereof. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Cor- 
porations. 

Mr.  Ketchum  moved  to  reconsider  the  vote  by  which  the  Senate,  on 
yesterday,  rejected  the  claim  of  Messrs.  Baker  &  Swinei-ton. 

Carried. 

Mr.  Johnson  of  Sacramento  moved  to  consider  the  claim  now. 

Carried. 

On  motion  of  Mr.  Burch,  the  claims  were  recommitted  to  the  Commit- 
tee on  Claims. 

GENERAL  FILE. 

Senate  bill  No.  191,  an  act  to  audit  the  claim  of  the  Pacific  Express 
Company,  was  ordered  engrossed,  and  read  a  third  time. 
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Senate  bill  No.  192,  an  act  to  audit  the  claim  of  the  Pacific  Express 
Company,  was  ordered  engrossed,  and  read  a  third  time. 

Senate  bill  No.  193,  an  act  to  audit  the  claim  of  the  Pacific  Express 
Company,  was  ordered  engrossed,  and  read  a  third  time. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills^  made  the 
following  report : 

Mr.  President  : — ^The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  122,  an  act  entitled  an  act  authorizing  the  construction  of 
a  telegraph  line  from  the  city  of  San  Francisco  to  the  city  of  Los  Angeles, 
and  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman  of  Committee. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Senate  bill  No.  195,  an  act  to  appropriate  moneyfor  the  relief  of  certain 
persons,  was  ordered  engrossed,  and  read  a  third  time. 
Senate  bill  No.  122,  was  read  a  third  time,  and  passed. 

SPECIAL  ORDER. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
the  day.  Assembly  concurrent  resolution  relative  to  the  admission  of 
Kansas,  was  taken  up. 

Mr.  Burch  moved  a  call  of  the  Senate. 

Carried. 

Boll  called. 

Absent— Mr.  Bell. 

On  motion  of  Mr.  Burch,  further  proceedings  under  the  call  were  dis- 
pensed with. 

Mr.  Burton  in  the  chair. 

The  question  being  on  the  adoption  of  the  resolutions,  after  much  de- 
bate, 

Mr.  Bell  moved  to  make  the  resolutions  the  special  order  of  the  day  for 
to-morrow,  (Saturday,)  March  13,  at  half-past  eleven  o'clock,  a.  m. 

Carried. 

On  motion  of  Mr.  Eogers,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  Senate. 
Attest :    Thos.  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 

Saturday,  March  13, 1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Boll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Sullivan  presented  the  remonstrance  of  citizens  of  San  Francisco 
acainst  the  funding  of  the  indebtedness  of  the  city  and  county  of  San 
Francisco. 

Eeferred  to  the  San  Francisco  delegation. 
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REPORTS. 

Mr.  Lewis^  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  156,  fixing  the  amount  of  compensation  of  the  supervisors 
of  Butte  county,  and  the  amount  of  compensation  of  the  cleii  of  the 
board  of  supervisors  of  said  county ; 

Also,  Senate  bill  No.  155,  an  act  authorizing  and  empowering  the  county 
recorder  of  Butte  counter  to  make  certified  copies  of  certain  records  and 
indexes  of  records  of  said  county,  and  fixing  the  amount  of  his  compen- 
sation therefor ; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Beport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Goodwin,  chairman  of  the  Committee  on  Public  Buildings,  made 
the  following  report : 

Mb.  President  : — The  Committee  on  Public  Buildings,  to  whom  was 
referred  Senate  bill  No.  146,  have  had  the  same  under  consideration,  and 
report  it  back,  a  majority  of  the  committee  recommending  its  passage. 

J.  O.  GOODWIN,  Chairman. 

Report  accepted. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  Senate  bill  No.  146,  an  act 
to  provide  for  sale  of  court-house  for  a  capitol,  was  made  the  special  order 
of  the  day  for  Tuesday,  March  sixteenth,  at  half  past  twelve  o'clock. 

Mr.  Johnson  of  Sacramento,  chairman  of  the  Committee  on  Finance, 
niade  the  following  report  : 

Mr.  President  : — ^Your  Committee  on  Finance,  to  whom  was  referred 
Aflsembly  bill  No.  172,  an  act  providing  for  the  examination  and  settle- 
ment of  the  accounts  of  S.  A.  McMeans,  have  had  the  same  under  consid- 
eration, and  report  the  bill  back  to  the  Senate,  without  amendment,  rec- 
ommending its  passage ; 

Also,  have  had  under  consideration,  Senate  bill  No.  158,  an  act  to 
amend  an  act  entitled  an  act  to  provide  for  the  protection  of  foreigners, 
and  to  define  their  liabilities  and  privileges,  passed  March  80,  1853, 
amended  April  7, 1857,  and  report  the  same  back,  without  amendment, 
recommending  its  passage ; 

Have  also  considered  Senate  bill  No.  142,  an  act  to  amend  an  act  to 
provide  revenue  for  the  support  of  the  government  of  this  state,  have 
amended  the  title  by  adding  the  words,  "  passed  May  15, 1854 ; '' 

Also,  add  to  section  first,  the  following :  "  Taking  his  receipt  for  the 
jame,  which  receipt  shall  be  filed  with  the  county  auditor;  ana  the  aud- 
itor shall  thereupon  charge  the  treasurer  therewith,"  recommending  its 
passage  as  amended. 

JOSIAH  JOHNSON,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Lewis,  chairman  of  the  Committee  on  Fngrossed  Bills,  made  the 
following  report : 

Ur.  Pbesipent  : — The  Committee  on  Engrossment  have  examined  Sen- 
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ate  bill  No.  151^  an  act  entitled  an  act  concerning  public  femes  and  toll- 
bridges,  passed  April  28, 1855,  and  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Taliaferro,  made  the  following  report : 

Mr.  President  : — ^Tour  Committee  on  Hospitals,  to  whom  was  referred 
an  act  to  amend  an  act  to  establish  an  asylum  for  the  insane  of  the  state 
of  California,  beg  leave  to  report  it  back,  with  an  amendment,  and  rec- 
ommend its  passage. 

ALFRED  W.  TALLiPERRO,  Chairman. 

Report  accepted,  and  with  bill,  placed  on  file. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Dspartbisnt,  ) 
Sacramento,  March  13, 1868.         j 
To  the  Senate  of  Calif  omia : 

I  have,  this  day,  approved  an  act  to  authorize  guardians  of  minors, 
idiots,  and  lunatics,  to  receive  and  remove  jfrom  this  state,  any  property 
to  which  said  wards  may  be  entitled ; 

Also,  approved  an  act  to  change  and  fix  the  time  for  holding  the  courts 
of  sessions,  and  the  county  courts  of  Tuba  county; 

Also,  approved  an  act  to  provide  for  the  authentication  of  certain  evi- 
dence in  relation  to  swamp  and  overflowed  lands,  heretofore  sold  by  this 
state; 

Also,  approved  an  act  to  fix  the  compensation  of  the  board  of  supervi- 
sors of  Siskiyou  county ; 

Also,  approved  an  act  to  extend  the  time  for  the  collection  of  taxes  for 
1857,  in  tne  county  of  Butte. 

JOHN  B.  WELLER 

Also,  the  following  message : 

State  op  California,  Executive  Department,  1 
Sacramento,  March  13,  1858.  j 

To  ttie  Senate  of  California  : 

I  have,  this  day,  ap^oved  an  act  to  authorize  the  executors  of  the  last 
will  and  testament  of  F.  C.  Christian  Russ,  deceased,  to  sell  real  estate  of 
the  testator  at  private  sale. 

In  signing  this  bill,  I  respectfully  suggest  to  your  honorable  body  the 
propriety  of  vesting  the  power  to  sell  real  estate  at  private  sale  by  execu- 
tors, administrators,  or  guardians,  in  the  district  court,  or  some  oUier 
tribunal. 

Several  bills  of  a  similar  character  to  this  have  passed  the  present  ses- 
sion of  the  Legislature,  and  their  consideration  has  necessarily  occupied 
a  good  deal  of  time,  and  it  seems  to  me,  that  a  district  judge  residing  in 
the  locality  where  all  the  facts  can  be  ascertained,  could  more  readily 
determine  the  expediency  of  selling  at  private  sale. 

JOHN  B.  WELLER. 

The  following  communication  was  received  from  Joseph  Nougues : 

To  the  Honorable  the  Zeaislature  of  the  State  of  California : 
Gentlemen  : — Should  your  honorable  body  believe  that  the  building 
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now  occupied  as  a  state  capitol  is  sufficiently  convenient  for  the  meeting 
of  the  Legislature,  for  the  one  hundred  and  twenty-five  thousand  dollars 
that  the  county  of  Sacramento  proposes  to  sell  the  above-named  build- 
ing, I  will  build  a  house  on  the  public  square,  which  was  donated  by  the 
city  of  Sacramento  to  the  state  for  the  purpose  of  erecting  a  capitol 
thereon — in  every  respect  according  to  the  same  plans  and  specifi- 
cations as  the  one  now  occupied  by  your  honorable  body,  with  the 
exception  of  having  a  prison  in  the  basement  story.  I  will  make  it 
fiiteen  feet  in  the  clear,  putting  in  the  Supreme  Court  room,  State 
Library,  Clerk's  office,  Surveyor  General's  and  Governor's  office,  and 
as  many  committee  rooms  as  the  size  of  said  basement  will  allow. 

The  house  shall  be  completed  and  delivered  to  the  commissioners  by 
the  first  dav  of  December,  1858,  without  any  extra  charjge  whatever,  for 
the  sum  of  one  hundred  and  twenty-five  thousand  dollars ;  the  state  to 
pay  me  fifty  per  cent,  on  the  first  of  every  month,  according  to  the 
amount  of  work  done,  and  balance  when  the  building  shall  be  com- 
pleted and  delivered  to  the  commissioners  appointed  lor  that  purpose^ 
and  to  the  entire  satisfaction  of  the  Legislature. 

In  80  doinff,  your  honorable  body  will  save  to  the  state  at  least  fifty 
thousand  dollars ;  say  twenty-five  thousand  dollars  that  it  would  cost  to 
build  the  building  on  the  adjoining  lot  for  Supreme  Court,  various  com- 
mittee rooms,  Governor's  office,  etc.,  thirty  thousand  dollars  the  public 
square  is  worth  that  would  revert  to  the  city,  should  you  not  build  a 
house  upon  it,  which  makes  fifty-five  thousand  dollars  j  deduct,  say — 
commissioners'  fees,  three  thousand  dollars ;  superintendent,  seven 
months,  twenty-six  days  to  the  month,  at  ten  dollars  per  day,  one 
thousand  eight  hundred  dollars.  Showing  a  clear  gain  to  the  state  of 
fift^y  thousand  two  hundred  dollars  in  favor  of  building  a  new  and  better 
house ;  for  I  had  but  ninety  days  to  build  the  present  building,  giving 
no  time  for  settling  as  the  work  progressed,  or  the  walls  to  dry  before 
plastering. 

I  will  give  good  and  sufficient  security  for  the  faithful  performance  of 
this  undertakmg,  should  your  honorable  body  approve  of  it. 

Kespectfully,  etc., 

JOSEPH  NOXJGUES. 

Sacramento,  March  12, 1858. 

On  motion,  the  communication  was  ordered  on  file,  with  Senate  bill  No. 
146,  special  order  for  Tuesday  next,  March  16th. 
The  loUowing  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  yesterday,  passed  Senate  bill  "No. 
90j  an  act  to  amend  an  act  entitled  an  act  concerning  the  courts  of  jus- 
tice of  this  state,  and  judicial  officers,  passed  May  19th,  1853  j 

Also,  Senate  bill  No.  109,  an  act  to  amend  an  act  entitled  an  act  con- 
eeming  forcible  entries  and  unlawful  detainers,  passed  April  22d,  1850 ; 

Also,  Senate  bill  No.  39,  an  act  to  provide  for  the  relinquishment  to  the 
United  States,  in  certain  cases,  of  title  to  lands  for  sites  for  light-houses 
and  for  other  purposes,  on  the  coast  and  waters  of  this  statC;  with  amend- 
mentSy  and  asK  the  concurrence  of  the  Senate ; 

Also,  adopted  report  of  chairman  of  Senate  Committee  on  Claims  rela- 
tive to  state  prison  wall ; 

Also,  on  the  11th  instant,  passed  Assembly  bill  No.  280,  an  act  authoriz- 
ing the  Treasurer  of  State  to  issue  bonds  in  &vor  of  Walter  McDonald 
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and  A.  M.  Jones,  for  services  rendered  as  Indian  commissioners  in  the 
year  1866; 

Also,  Assembly  bill  IN'o.  281,  an  act  to  pay  Thomas  Tennent  for  storage 
of  the  standard  of  weights  and  measures  belonging  to  the  state. 

J.  W.  SCOBEY,  Clerk 

Senate  bill  N"o.  39,  Senate  refused  to  concur  in  amendments  made  by 
Assembly. 

Mr.  Merritt  moved  that  a  committee  of  free  conference  on  the  disagree- 
ing vote  of  the  two  Houses,  be  appointed. 

Carried. 

Assembly  bill  No.  280  was  read  first  and  second  times,  and  bill  placed 
on  calendar. 

Assembly  bill  No.  281  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  the  16th  instant,  passed  Assembly 
bill  No.  37,  an  act  to  provide  for  the  funding  and  payment  of  the  ont- 
standing  unfunded  claims  against  the  city  of  San  Francisco,  and  against  . 
the  county  of  San  Francisco,  as  they  existed  prior  to  the  first  day  of  Jnly, 
A.  D.  1856; 

Also,  Assembly  bill  No.  41,  an  act  for  the  suppression  of  bawdy-houses 
and  houses  of  ill-fame ; 

Also,  on  the  11th  instant,  concurred  in  Senate  amendments  to  Assembly 
bill  No.  151,  an  act  to  provide  for  the  transcribing  and  transferring  cer- 
tain records  in  Sonoma  and  Solano  counties  to  the  county  of  Napa } 

Also,  Senate  joint  resolution  No.  26,  relative  to  swamp  lands ; 

Also,  on  the  10th  instant,  Assembly  bill  No.  175,  an  act  to  amend  an 
act  entitled  an  act  to  amend  an  act  entitled  an  act  to  establish  a  stan- 
dard of  weights  and  measures,  passed  March  30th,  1850,  passed  April 
30th,  1853; 

Also,  this  day,  passed  Assembly  bill  No.  105,  an  act  to  authorize  Mary 
Latimer  to  sell  and  convey  real  estate. 

J.  W.  SCOBET,  Clerk. 

March  12, 1858. 

The  chair  announced  as  the  committee  of  conference  on  Senate  bill  No. 
39,  Messrs.  Merritt,  Grant,  and  Melony. 

Assembly  bill  No.  37  was  read  first  and  second  times,  and  referred  to 
the  San  Francisco  and  San  Mateo  delegation. 

Assemblj^  bill  No.  41  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Public  Morals. 

Assembly  bill  No.  175  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  105  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — ^The  Assembly,  this  day,  passed  Senate  bill  No.  180, 
an  act  empowering  the  Governor  of  this  state  to  pardon  one  Cyrus  W. 
Deable. 

J.  W.  SCOBET,  Clerk. 

March  12, 1858. 
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The  following  message  was  received  from  the  Assembly : 

Mb.  President  : — The  Assembly,  this  day,  passed  Assembly  bill  No. 
294,  an  act  concerning  official  bonds  of  justices  of  the  peace  and  consta- 
bles of  the  counties  of  this  state,  substitute  for  Senate  bill  No.  162. 

J.  W.  SCOBEY,  Assembly  Clerk. 

Mabch  13th,  1858.    " 

Assembly  bill  No.  249  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Mr.  Memtt,  by  leave,  introduced  a  bill  for  an  act  to  provide  for  the 
sale  of  certain  property  therein  described. 

Bead  first  and  second  titnes,  and  referred  to  the  Judiciary  Committee. 

Mr.  Pacheco,  by  leave,  made  the  following  report : 

Mr.  President: — The  delegation  from  San  Luis  Obispo  and  Santa 
Barbara,  to  whom  was  referred  Senate  bill  No.  198,  an  act  to  amend  an 
act  entitled  an  act  to  fix  the  time  of  holding  the  district  courts  through- 
out this  state,  passed  May  16,  1853,  approved  May  4, 1855,  to  repeal  an 
act  fixing  the  time  for  holding  the  terms  of  the  district  court  of  the 
second  judicial  district,  have  had  the  same  under  consideration,  and  recom- 
mend its  passage. 

R.  PACHECO. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

SPECIAL  ORDER  OF  THE  DAT. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
the  day.  Assembly  concurrent  resolutions  relative  to  the  admission  of 
Kansas,  were  taken  up. 

Mr.  Burton  in  the  chair. 

After  discussion,  Mr.  Anderson  moved  to  make  the  resolutions  the 
special  order  of  the  day  for  Monday,  March  15,  at  twelve  o'clock,  m. 

Carried. 

President  in  the  chair. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — ^The  Assembly,  this  day,  passed  Senate  bill  No.  122, 
an  act  entitled  an  act  authorizing  the  construction  of  a  telegraph  Uno 
fe>m  the  city  of  San  Francisco  to  the  city  of  Los  Angeles ; 

Also,  an  act  to  amend  an  act  entitled  an  act  to  establish  pilots  and  pilot 
regulations  for  the  port  of  San  rraneiscoj)assed  May  11, 1854. 

J.  W.  SCOBEY,  Assembly  Clerk. 

March  13, 1858. 

Mr.  President  : — ^The  Assembly,  this  day,  passed  Senate  bill  No.  74,  an 
act  for  the  relief  of  the  Mountain  Lake  Water  Company,  with  amend- 
mentB,  and  ask  the  concurrence  of  the  Senate. 

March  13, 1858.  J.  W.  SCOBEY,  Clerk. 

On  motion  of  Mr.  Phelps,  the  biil  was  laid  on  the  table. 

further  special  order. 

Senate  bill  No.  112,  an  act  to  provide  for  the  sale  of  the  sixteenth  and 
288 
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thirty-sixth  sections  of  land  donated  to  the  state  for  school  purposes,  by 
act  of  Congress,  passed  March  8, 1853,  was,  on  motion  of  Mr.  Holden, 
made  the  special  order  of  the  day  for  Thursday,  March  18,  at  twehe 
o'clock,  M. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  the  Senate. 

Attest:  Thos.  N.  Caznbau,  Secretary  of  Senate. 


IN  SENATE. 

Monday,  March  15,  1858. 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Eoll  called. 

Absent — ^Messrs.  Soule,  Sullivan,  and  Grant. 
Journals  of  Saturday  read  and  approved. 

Mr.  Bogers  presented  the  claim  of  John  C.  Gordon,  superintendent  of 
state  prison. 
Eeferred  to  the  Committee  on  Claims. 

Mr.  Ferguson  of  Sacramento  presented  the  claim  of  J.  T.  Hall. 
Eeferred  to  the  Committee  on  Claims. 

REPORTS. 

Mr.  Baker,  chairman  of  the  Committee  on  Contingent  Expenses,  made 
the  following  report : 

Mr.  Presidbnt  : — The  Committee  on  Contingent  Expenses  have  ex- 
amined the  following  accounts,  and  recommend  that  they  be  allowed: 

The  account  of  Eirk  &  Co.,  for  stationery,  to  be  paid  out  of  con- 
tingent fund, $66  75 

The  account  of  J.  P.  Muldoon,  to  be  paid  out  of  contingent  fund,      4  00 
Sacramento  post-office,  recommend  payment  from  post-office  fund,    46  90 

Wells,  Fargo  &  Co.,  from  post-office  fund, 50  00 

Alta  Express  Company,  from  post-office  fund,       -       -        -        -    50  00 

BAKER,  Chairman. 

Beport  accepted,  and  placed  on  file. 

Mr.  Melony,  by  leave,  introduced  a  bill  for  an  act  to  authorize  the  con- 
gregation of  St.  Patrick's  church  (Catholic  church  in  the  city  of  Stockton) 
to  remove  the  remains  of  deceased  persons. 

Read  first  and  second  times,  and  referred  to  the  delegation  from  San 
Joaquin. 

Mj.  Gregory,  by  leave,  introduced  a  bill  for  an  act  to  audit  the  claim  of 
M.  Scott,  Jr.,  as  an  employee,  or  subordinate  officer,  of  the  state  prison, 
and  witness  before  a  committee  of  the  Legislature. 

Read  first  and  second  times,  and  referred  to  the  Committee  on  ClaimB. 

On  motion  of  Mr.  Phelps,  Senate  bill  No.  74,  an  act  for  the  relief  of  the 
Mountain  Lake  Water  Company,  was  taken  from  the  table. 


859 

Amendments  made  by  the  Assembly  concurred  in. 

OENSRAL  FILE. 

Senate  bill  No.  207,  an  act  to  audit  certain  claims,  reported  from  Com- 
mittee on  Claims,  was  read  first  and  second  times,  and  laid  over  under 
the  rule. 

The  report  of  the  joint  committee  on  translating  the  Laws  into  Spanish, 
and  recommending  the  appointment  of  John  P.Brodie,  was  taken  up,  and 
adopted. 

Senate  bill  No.  204,  an  act  in  relation  to  the  salaries  of  and  the  fees 
received  by  the  county  clerk,  (as  clerk  of  the  various  courts,)  and  the 
county  recorder  of  the  city  and  county  of  San  Francisco,  and  prescribing 
certain  of  their  powers  and  duties,  was,  on  motion  of  Mr.  Phelps,  laid  on 
the  table. 

Assembly  bill  No.  68,  an  act  to  provide  for  the  payment  of  the  debt  of 
Humboldt  county,  that  existed  upon  the  thirty-first  day  of  December, 
1867,  was  indefinitely  postponed. 

Assembly  bill  No.  2d6,  an  act  to  repeal,  in  part,  an  act  entitled  an  act 
concerning  hogs  found  running  at  large  in  the  counties  of  Colusa,  Tehama, 
Bdtte,  Sonoma,  and  Napa,  approved  March  26,  1857,  was  considered  as  in 
Committee  of  the  Whole,  and  reported  back,  without  amendment. 

IN  SENATE. 

Bill  read  a  third  time,  and  passed. 

The  report  of  the  Committee  on  Contingent  Expenses,  recommending 
the  payment  of  the  claim  of  the  State  Journal  for  thirty-two  dollars,  for 
the  two  weeks  ending  March  13,  was  adopted. 

Senate  bill  No.  189,  an  act  creating  a  state  land  office  for  the  state  of 
California,  was  considered  as  in  Committee  of  the  Whole,  and  reported 
back,  with  amendments. 

IN  SENATE. 

Amendments  made  in  Committee  of  the  Whole  were  adopted. 
The  following  message  was  received  from  the  Assembly : 

Mb.  P&esident  : — The  Assembly,  on  Saturday  last,  passed  Assembly 
Ml  No.  204,  an  act  to  provide  for  the  erection  of  a  jail  in  the  county  of 
Tulare; 

Also,  Senate  bill  No.  108,  an  act  for  the  relief  of  Thomas  R  Eldredge, 
for  correcting  proof  of  Spanish  Laws  of  1856 ; 

Also,  Assembly  bill  No.  191,  an  act  to  authorize  George  H.  Ensign  and 
others,  owners  of  the  Spring  Valley  Water- Works,  to  lay  down  water- 
pipes  in  the  public  streets  of  the  city  and  county  of  San  iFrancisco; 

Also,  on  the  twelfth  instant,  Assembly  bill  No.  9,  an  act  to  repeal,  in 
part,  an  act  entitled  <'  an  act  to  authorize  the  formation  of  colorations 
for  the  construction  of  plank  or  turnpike  roads,  passed  May  12, 1853," 
approved  April  28, 1857. 

J.  W.  SCOBBT,  Clerk. 

March  15, 1858. 

Assembly  bill  No.  204  was  read  first  and  second  times^  and  referred  to 
the  delegation  firom  Tulare. 
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Assembly  bill  No.  191  was  read  first  and  second  timeS;  and  referred  to 
the  delegation  from  San  Francisco. 

Assembly  bill  No.  9  was  read  first  and  second  times^  and  referred  to 
the  Committee  on  Corporations. 

INTRODUCTION  OF  BILLS. 

Mr.  Burton,  hy  leave,  introduced  a  bill  for  an  act  to  repeal  the  sixtli 
section  of  an  act  concerning  the  receipts  and  expenditures  of  the  state,  ap- 
proved February  7, 1857. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Fi- 
nance. 

BEPOBTS. 

Mr.  Carpenter,  by  leave,  made  the  following  report : 

Mr.  President  : — The  undersigned,  a-  maiority  of  the  El  Dorado  dele- 
gation, to  whom  was  referred  Assembly  bill  No.  165,  concerning  county 
seat  and  public  buildings  in  said  county,  have  had  the  same  under  conBid- 
eration,  and  report  it  back,  with  a  substitute,  and  recommend  the  passage 
of  the  substitute. 

G.  J.  CARPENTEB, 
S.  F.  HAMM, 
S.  M.  JOHNSON. 

Mr.  Dickinson,  by  leave,  made  the  following  minority  report : 

Mr.  President  : — The  undersigned,  one  of  the  El  Dorado  delegation,  to 
whom  was  referred  Assembly  bill  No.  165,  an  act  to  establish  the  county 
seat  of  Bl  Dorado  county,  etc.,  has  considered  the  same,  and  begs  leave  to 
report  the  bill  back,  without  amendment,  and  recommend  its  passage. 

W.  B.  DICKINSON. 

On  motion  of  Mr.  Carpenter,  the  Assembly  bill  No.  165,  and  substitute, 
were  made  the  special  order  of  the  day  for  Friday,  March  19,  at  twelve 
o'clock,  M. 

SPECIAL  ORDER. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
the  day.  Assembly  concurrent  resolutions  relative  to  the  admission  of 
Kansas,  were  taken  up,  Mr.  Carpenter  in  the  chair. 

Pending  discussion,  the  following  message  was  received  from  the  As- 
sembly : 

Mr.  President  : — The  Assembly,  this  day,  passed  Assembly  bill  No. 
301,  an  act  amendatory  of  and  supplementary  to  an  act  to  regulate  pro- 
ceedings in  criminal  cases,  passed  May  1, 1851. 

J.  W.  SCOBEY,  Clerk. 

Assembly  bill  No.  301  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

On  motion  of  Mr.  Burton,  the  resolutions  relative  to  the  admission  of 
Kansas  were  made  the  special  order  of  the  day  for  to-morrow,  at  half-past 
twelve  o'clock,  p.  m. 

The  following  message  was  received  from  the  Governor : 
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State  op  California,  Executive  Dbpakment,  ) 
Sacramento,  March  13, 1858.  J 

To  the  Senate  of  CaXifomia : 

I  have  this  day  approved  an  act  to  amend  an  act  entitled  an  act  to  grant 
to  certain  parties  the  right  of  laying  a  railroad  track  along  certain  streets 
in  the  city  and  county  of  San  Francisco. 

JOHN  B.  WELLBR 

Also,  the  following  message,  which  was  referred  to  the  Committee  on 
Finance : 

State  op  California,  Executive  Department,  ) 
Sacramento,  March  16, 1858.  J 

To  the  Senate  of  Califomia : 

In  answer  to  the  resolution  of  your  honorahle  hody,  I  have  to  report 
estimates  for  the  Executive  Office  for  the  tenth  fiscal  year : 

Salary  of  Governor, $6,000 

Rent  and  expenses  of  office, 1,600 

Special  contingent  fund, 6,000 

Total, »13,600 

The  slight  increase  in  the  estimate  for  special  contingent  ftmd  is  made, 
because,  notwithstanding  the  salary  of  the  Governor  nas  been  reduced 
from  $10,000  to  $6,000,  (a  far  greater  reduction  than  that  made  in  the  sal- 
ary of  any  other  officer,)  the  duties  have  been  increased,  and  the  employ- 
ment of  a  clerk,  a  large  portion  of  the  time,  is  absolutely  necessary.  It 
is  as  much  as  one  person  can  do  to  keep  the  books  and  attend  to  the  bus- 
iness of  the  board  of  examiners. 

The  sums  appropriated  to  the  Executive  department  for  the  year  com- 
mencing first  of  February,  1866,  and  ending  thirty-first  January,  1866, 
was  $16,600. 

The  amount  appropriated  for  the  year  ending  thirty-first  January,  1867, 
was  $17,600;  for  the  fiscal  year  ending  thirtieth  June,  next,  about  the 
same. 

The  amount  now  estimated  for  the  same  puipose  during  the  next  year 
is  $13,500,  being  some  $4,000  less  than  was  appropriated  last  year  to  this 
department. 

There  will  be  a  small  deficiency,  which  ought  to  be  provided  for. 

For  the  fiscal  year  ending  June  thirtieth,  next,  in  contingent  ex- 
penses there  will  be  a  deficit  of, $148  80 

For  rent  of  office, 50  90 

Total, $199  20 

In  addition  to  this,  I  recommend  an  appropriation  to  be  expended  un- 
der the  direction  of  the  board  of  examiners  of  $2,000,  for  the  prosecution 
of  delinquents  and  to  recover  escheated  estates. 

JOHN  B.  WELLBR 

FURTHER  SPECIAL  ORDER. 

Assembly  joint  resolution  No.  14;  relative  to  a  modification  of  the  pre- 
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emption  law  of  California,  was,  on  motion  of  Mr.  AUen^  laid  on  the 
table. 
Mr.  Johnson  of  SacramentO|  made  the  following  report : 

Me.  President  : — The  Sacramento  delegation,  to  whom  was  referred 
Senate  bill  No.  83,  an  act  to  repeal  the  act  passed  March  26th,  1851,  enti- 
tled an  act  to  incorporate  the  city  of  Sacramento,  and  the  several  acts 
amendatory  and  supplementary  thereto,  and  to  incorporate  the  city  and 
county  of  Sacramento^  have  had  the  same  under  consideration,  report  the 
bill  back  to  the  Senate,  with  amendments,  recommending  its  passage,  as 
amended. 

W.  I.  FBEGUSON, 
JOSIAH  JOHNSON. 

On  motion  of  Mr.  Johnson  of  Sacramento,  the  bill  was  made  the  special 
order  of  the  day  for  Thursday,  March  17th,  at  twelve  o'clock. 

GENERAL  PILE  RESUMED. 

Assembly  bill  No.  172,  an  act  providing  for  the  examination  and  settle- 
ment of  the  accounts  of  S.  A.  McMeans,  late  State  Treasurer,  was  taken 
up. 

Mr.  Bogers  moved  to  adjourn,  which  was  lost. 

And  the  bill  was  then  read  a  third  time,  and  passed. 

Senate  bill  No.  158,  an  act  to  amend  an  act  entitled  an  act  to  provide 
for  the  protection  of  foreigners,  and  to  define  their  liabilities  and  privi- 
leges, passed  March  30th,  1858,  amended  April  7th,  1857. 

On  motion  of  Mr.  Anderson,  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

Mr.  Burton,  by  leave,  offered  the  following  resolution,  which  was 
adopted : 

Besolved,  That  the  Committee  on  Mileage  be  requested  to  report  to  the 
Senate,  as  soon  as  practicable,  the  amendments  proposed  to  the  general 
law  concerning  mileage. 

Senate  bill  No.  142,  an  act  to  amend  an  act  entitled  an  act  to  provide 
revenue  for  the  support  of  the  government  of  this  state,  was  considered 
as  in  Committee  of  tne  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendmenta  of  committee  adopted. 

Title  of  the  bill  amended,  by  adding  the  words,  "passed  May  15, 1854," 
and  bill  ordered  en^*ossed,  and  to  be  read  a  third  time. 

Senate  bill  No.  198,  an  act  to  amend  an  act  entitled  an  act  to  fix  the 
time  of  holding  the  district  courts  throughout  this  state,  passed  May  16, 
1863,  approved  May  4, 1856,  and  to  repeal  an. act  fixing  the  time  for  hold- 
ing the  terms  of  the  district  court  of  the  second  judicial  district — 

On  motion  of  Mr.  Pacheco,  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

Senate  bill  No.  161,  an  act  amendatory  of  an  act  entitled  an  act  con- 
cerning public  ferries  and  toll-bridges,  passed  April  28,  1856,  was  read  a 
third  time. 
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Mr.  Taliaferro  moved  to  recommit  the  bill  to  the  Committee  on  Beads 
and  Highways,  with  the  following  instructions : 

^^Pramdedy  That  this  act  shall  not  affect  or  prejudice,  in  any  manner' 
any  application  already  made,  in  accordance  with  existing  laws,  for  a 
license  to  keep  a  public  ferry  or  toll-bridge,  but  the  board  of  supervisors 
may  proceed  to  establish  the  same,  pursuant  to  such  application,  as  if  this 
act  had  not  been  passed." 

Carried. 

On  motion  of  Mr.  Anderson,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  Senate 
Attest :  Thos.  N.  Cazneau,  Sec'y  Senate. 


IN  SENATE. 


Tuesday,  March  16, 1858. 


Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Eoll  caUed. 

Absent,  Mr.  Griffith. 

Journals  of  yesterday  read  and  approved. 

REPORTS. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  bills,  made  the  fol- 
lowing report : 

Mr.  President: — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  192,  an  act  to  audit  the  claim  of  the  Pacific  Express  Com- 
panv; 

AlBO,  Senate  bill  No.  124,  an  act  granting  the  right  of  way  over  certain 
lands  of  this  state,  in  the  counties  of  San  Francisco  and  San  Mateo ; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman  of  Committee. 

Report  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
reports: 

Mr.  President  : — ^Tour  Committee  on  Claims,  to  whom  was  referred 
Senate  bill  No.  209,  an  act  to  audit  the  claim  of  M.  Scott,  Jr.,  have  direct- 
ed me  to  report  the  same  back,  and  recommend  its  passage. 

E.  F.  BURTON,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  President  : — ^Your  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  Jas.  L.  English,  have  directed  me  to  report  the  accompany- 
ing bill  for  f  1,200,  and  recommend  its  passage. 

E.  F.  BURTON,  Chairman. 
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Beport  accepted;  and;  with  bill;  placed  on  file. 

Mb.  President  : — ^Tour  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  John  Center,  for  rent  of  state  prison  grounds,  hoases,  and 
machinery;  thirty  months,  at  five  hundred  dollars  per  month,  have  had 
the  same  under  consideration,  and  have  directed  me  to  report  the  same 
back,  and  recommend  that  it  be  rejected. 

E.  F.  BUKTON,  Chairman. 

Eeport  accepted;  and,  with  petition,  referred  to  the  Judiciary  Commit- 
tee. 

Me.  Peesidbnt  : — ^Your  Committee  on  Claims,  to  whom  was  re-referred 
the  claim  of  Baker  &  Swinerton,  have  directed  me  to  report  the  same 
back,  without  recommendation. 

E.  F.  BURTON,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burton  reported  back,  verbally,  the  account  of  Spanish  newspaper, 
recommending  tnat  the  delegation  have  leave  to  withdraw  the  same ; 

Also,  that  the  Senate  Committee  on  Claims  had  dispensed  with  the  ser- 
vices of  a  clerk  on  the  13th  inst. 

Mr.  Grant  made  the  following  report : 

Mr.  President  : — The  delegation  from  the  counties  of  San  Francisco 
and  San  Mateo,  to  whom  was  referred  Assembly  bill  No.  191,  an  act  to  au- 
thorize George  H.  Ensign  and  others,  owners  of  the  Spring  Galley  Water- 
Works,  to  lay  down  water-pipes  in  the  public  streets  of  the  city  and  conn- 
ty  of  San  Francisco,  have  had  the  same  under  consideration,  and  report 
the  same  back,  without  amendment,  and  unanimously  recommend  its  pas- 
sage. 

GILBERT  A.  GRANT,  for  the  Delegation. 

Report  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Melony  made  the  following  report : 

Mr.  President  : — ^Your  committee,  to  whom  was  referred  Senate  bill 
No.  210,  entitled  an  act  to  authorize  the  congregation  of  St.  Patrick's 
Catholic  Church,  in  the  city  of  Stockton,  to  remove  the  remains  of  de- 
ceased persons,  have  had  the  same  under  consideration,  and  respectftilly 
report  the  same  to  the  Senate,  and  recommend  its  passage,  without 
amendment. 

A.  R.  MELONT. 

Report  accepted,  and,  with  bill,  placed  on  file. 

GENERAL  FILE. 

Senate  bill  No.  124,  an  act  granting  the  right  of  way  over  certain  lands 
of  this  state,  in  the  counties  of  San  Francisco  and  San  Mateo,  was  read  a 
third  time,  and  passed. 

Senate  bill  No.  192,  an  act  to  audit  the  claim  of  Pacific  Express  Com- 
pany, was  read  a  third  time  and  passed. 

Senate  bill  No.  155,  an  act  authorizing  and  empowering  the  county  re. 
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corder  of  Butte  connty  to  make  certified  copies  of  certain  records  and 
indexes  of  records  of  said  county,  and  fixing  the  amount  of  his  compen- 
eaUon  therefor,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  166,  an  act  fixing  the  amount  of  compensation  of  the 
sapervisors  of  Butte  county,  and  the  amount  of  compensation  of  the  clerk 
of  the  board  of  supervisors  of  said  county,  was  read  a  third  time,  and 
passed. 

Senate  bill  No.  157,  an  act  to  amend  an  act  entitled  an  act  to  establish 
an  asylum  for  the  insane  of  the  state  of  California,  passed  May  17,  1857; 
was  considered  as  in  Committee  of  the  Whole. 

Pending  which;  the  following  message  was  received  firom  the  Assembly : 

Mr.  President  : — The  Assembly,  on  the  13th  instant,  passed  Assembly 
biU  No.  100,  an  act  to  amend  an  act  entitled  an  act  to  amend  an  act  en- 
titled an  act  to  fund  the  debt  of  the  county  of  Napa,  and  provide  for  the 
payment  of  the  same,  approved  February  13, 1857; 

Also,  on  yesterday,  passed  Assembly  bill  No.  131,  an  act  to  abolish  pub- 
lic executions ; 

Also,  Assembly  bill  No.  156,  an  act  to  provide  for  the  preservation  of 
school  sections  iN  os.  16  and  36,  from  waste,  and  other  injuries ; 

Also,  Assembly  bill  No.  184,  an  act  to  define  the  head  of  navigation  of 
the  Mokelumne  Kiver ; 

Also,  Assembly  bill  No.  209,  an  act  to  legalize  certain  statements  in  the 
form  of  aflSdavits,  made  before  the  county  recorders  of  this  state; 

Also,  Assembly  bill  No.  211,  an  act  to  separate  the  ofiices  of  county  re- 
corder, county  auditor,  and  clerk  of  the  probate  court,  from  the  office  of 
county  clerk,  in  the  county  of  Shasta; 

Also,  Assembly  bill  No.  216,  an  act  to  authorize  the  board  of  super- 
visors of  the  county  of  Tehama  to  levy  a  special  tax  for  building  purposes, 
and  to  provide  for  the  payment  of  the  indebtedness  of  the  county,  con- 
tracted prior  to  March  1, 1858 ; 

Also,  Senate  bill  No.  134,  an  act  to  amend  an  act  entitled  an  act  con- 
cerning the  eighth,  ninth,  and  fifteenth  judicial  districts  of  this  state,  and 
the  judges  thereof,  approved  March  31, 1857 ; 

Also,  concurred  in  Senate  amendments  to  Assembly  bill  No.  176,  an  act 
siipplementary  to  and  amendatory  of  an  act  defining  the  duties  of  State 
liorarian,  and  prescribing  rules  for  the  government  of  the  state  library, 
passed  April  9,  1850 ; 

And  to  Assembly  bill  No.  115,  an  act  amendatory  of  an  act  entitled  an 
act  to  regulate  rodeos,  passed  April  30, 1851 ; 

And  to  an  act  to  autnorize  and  empower  the  city  and  county  of  San 
Francisco  to  convey  to  the  United  States  a  site  for  a  light-house. 

J.  W.  SCOBEY,  Clerk. 

March  16, 1858. 

Assembly  bill  No.  100  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Napa. 

Assemoly  bill  No.  131  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Afigemblj^  bill  No.  156  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Education. 

Assembly  bill  No.  184  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Commerce  and  Navigation. 

There  being  no  objection,  the  vote  by  which  the  bill  was  referred  to 
23s* 
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the  Committee  on  Commerce  and  Navigation,  was  reconsidered,  and  bill 
referred  to  the  Sacramento  and  San  Joaquin  delegations. 

Assembly  bill  No.  209  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  211  was  read  first  and  second  times,  and  referred  to 
the  senator  from  Shasta. 

Assembly  bill  No.  216  was  read  first  and  second  times,  and  referred  to 
the  senator  from  Shasta. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — ^The  Assembly,  on  yesterday,  adopted  the  amendment 
of  the  Senate  to  Assembly  bill  No.  52,  an  act  amendatory  of  an  act  to  in- 
corporate a  state  agricultural  society,  and  appropriating  money  for  its 
support,  approved  May  14, 1854,  with  an  amendment,  and  ask  the  concur- 
rence of  the  Senate. 

J.  W.  SCOBEY,  Clerk. 

March  15, 1858. 

Assembly  bill  No.  52  was  taken  up,  and  Assembly  amendment  con- 
curred in. 
The  following  message  was  received  f^om  the  Assembly : 

Mr.  President  : — ^The  Assembly,  on  the  thirteenth  instant,  passed  As- 
sembly bill  No.  113,  an  act  to  change  the  name  of  Henri  Alfred  Kreioer  to 
Henri  Miller ; 

Also,  Assembly  bill  No.  129,  an  act  to  fix  the  compensation  of  certain 
officers  in  the  counties  of  San  Joaquin  and  Alameda ; 

Also,  Assembly  bill  No.  146,  an  act  amendatory  of  an  act  concerning 
offices,  passed  April  28, 1851 ; 

Also,  Assembly  bill  No.  166,  an  act  authorizing  the  Sierra  Nevada  Lake 
Water  and  Mining  Company  to  change  its  principal  place  of  business ; 

Also,  Assembly  bill  !No.  224,  an  act  to  provide  for  funding  the  debt  of 
San  Joaquin  county  that  mav  be  outstanding  on  the  first  of  July,  a.  d. 
1858,  and  not  heretofore  funded ; 

Also,  Assembly  bill  No.  225,  an  act  granting  the  privilege  to  Charles 
Talcott  to  erect  a  whai:f  at  Point  San  Quentin,  in  Mann  county,  and  col- 
lect wharfage ; 

Also,  Assembly  bill  No.  240,  an  act  to  amend  an  act  entitled  an  act  to 
provide  for  the  payment  of  the  debt  of  Santa  Cruz  county,  approved  April 
24,1857; 

Also,  Assembly  bill  No.  257,  an  act  to  authorize  George  W.  Chedie  to 
sell  certain  property  of  Georgia  M.  C.  P.  Chedie. 

J.  W.  SCOBEY,  Clerk- 

March  16, 1858. 

Assembly  bill  No.  213  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Gregory,  the  rules  were  suspended,  bill  read  a  third  time,  and 


Assembly  bill  No.  129  was  read  first  and  second  times,  and  referred  to 
the  deleffations  from  San  Joaquin  and  Alameda. 

Assembly  bill  No.  146  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  166  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Ferguson  of  Sierra,  the  rules  were  suspended,  bill  read  a  third  time, 
and  passed. 
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Assembly  bill  No.  224  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  San  Joaquin. 

Assembly  bill  No.  225  was  read  first  and  second  times,  and  referred  to 
the  dele^tion  from  Marin. 

Assembly  bill  No.  240  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Santa  Cruz. 

Assembly  bill  No.  257  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

On  motion  of  Mr.  Grant,  Senate  bill  No.  204,  an  act  in  relation  to  the 
salaries  of  and  the  fees  received  by  the  county  clerk,  (as  clerk  of  the  va- 
rious courts,)  and  the  county  recorder  of  the  city  and  county  of  San  Fran- 
cisco, and  prescribing  certain  of  their  powers  and  duties,  was  taken  from 
the  table,  and  placed  at  the  foot  of  the  calendar. 

On  motion  of  Mr.  Gregory,  Senate  bill  No.  118,  an  act  to  create  the  office 
of  State  Librarian,  and  to  provide  for  the  increase  and  preservation  of  the 
state  library,  was  taken  from  the  table,  and  placed  at  tne  foot  of  the  cal- 
endar. 

On  motion  of  Mr.  Thom,  Senate  bill  No.  196,  an  act  to  authorize  the 
Secretary  of  State  to  procure  a  new  seal  of  state,  and  to  appropriate 
money  for  the  payment  thereof,  was  taken  from  the  table,  and  placed  at 
the  foot  of  the  calendar. 

GENERAL  FILE  RESUMED. 

Senate  bill  No.  157,  an  act  to  amend  an  act  entitled  an  act  to  establish 
an  asylum  for  the  insane  of  the  state  of  California,  passed  May  17, 1857, 
was  considered  as  in  Committee  of  the  Whole. 

Pending  consideration,  Mr.  Melony  moved  to  lay  the  bill  on  the  table. 

Carried. 

m  SENATE. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing reports : 

•  Mr.  President  : — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  122,  entitled  an  act  authorizing  the  construction  of  a  tele- 
ph  line  from  the  city  of  San  Francisco  to  the  city  of  Los  Angeles,  and 
the  same  correctly  enrolled. 

E.  GABTER,  Chairman. 

Mr.  President: — ^The  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  46,  an  act  to  amend  an  act  entitled  an  act  to  establish 

?ilot8  and  pilot  regulation^  for  the  port  of  San  Francisco,  passed  May  11, 
854,  and  nnd  the  same  correctly  enrolled. 

E.  GABTER,  Chairman. 

Reports  accepted. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  Assembly  bill  No.  280,  an  act 
authorizing  the  Treasurer  of  State  to  issue  bonds  in  favor  of  Walter 
McDonald  and  A.  M.  Jones,  for  services  rendered  as  Indian  commission- 
ers in  the  year  1856,  was  taken  from  the  calendar,  and  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  Ferguson  of  Sacramento  offered  the  following  resolution : 

Be9olved,  That  the  sum  of  forty-five  dollars  each,  be  allowed  to  Gilbert 


A.  Grant,  Eichard  Mesick,  W.  I.  Ferguson,  and  Moses  Flanegan,  for  mile- 
age to  San  Francisco,  as  members  and  clerk  of  Committee  on  Commerce 
and  Navigation ;  that  the  sum  of  fifty-five  dollars  be  allowed  to  George 
E.  Watriss  for  room  rent  for  committee ;  and  that  the  sum  of  thirty-one 
dollars  and  fifty  cents  be  allowed  to  Bankoff  &  Co.  for  stationery  far- 
nished  the  same,  and  that  the  president  of  the  Senate  be  authorized  to 
audit  the  above  claims. 

Eeport  accepted,  and,  on  motion  of  Mr.  Carpenter,  referred  to  Commit- 
tee on  Contingent  Expenses,  with  instruptions  to  report  to-morrow. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  Senate  bill  No.  146,  an  act 
to  provide  for  the  purchase  of  the  court-house  of  Sacramento  county  for 
a  capitol,  made  the  special  order  of  the  day  for  to-day,  was  made  the 
special  order  of  the  day  for  Thursday,  March  18,  at  twelve  o'clock,  m. 

SPECIAL  OBDER. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
the  day,  Assembly  concurrent  resolutions  relative  to  the  admission  of 
Kansas,  were  taken  up. 

Mr.  Burch  in  the  chair. 

After  debate,  on  motion  of  Mr.  Ferguson  of  Sacramento,  the  resolations 
were  made  the  special  order  of  the  day  for  Wednesday,  March  17,  at 
twelve  o'clock,  m. 

On  motion  of  Mr.  Sullivan,  the  Senate  adjourned. 

Approved.. 

JOSEPH  WALKUP,  Prewdent  of  Senate. 

Attest :  Thos.  N.  Cazneau,  Sec.  Senate. 


IN  SENATE. 

Thursday,  March  17, 1858, 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 
Journals  of  yesterday  readiand  approved. 

PETITIONS. 

Mr.  Gregory  presented  the  petition  of  heirs  of  Joaquin  Soto,  praying 
for  the  enactment  of  a  law  authorizing  the  executors  or  administrators  of 
the  estate  of  said  deceased  to  sell  at  private  sale  the  real  estate  of  said 
deceased,  which  was  referred  to  the  Judiciary  Committee. 

REPORTS. 

Mr.  Eogers,  of  the  Committee  on  Enrollment,  made  the  following 
report: 

Mr.  President: — The  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  74,  an  act  for  the  relief  of  the  Mountain  Lake  Water  Com- 
pany, and  find  the  same  correctly  enrolled. 

GEO.  H.  ROGERS,  of  the  Committee. 

Report  accepted. 


Mr.  Ketchnm,  cliairman  of  the  Committee  on  Eoads  and  Highways, 
made  the  following  report : 

Ma.  Pbesident  : — ^The  Committee  on  Eoads  and  Highways,  to  whom 
was  referred  Senate  bill  No.  151,  an  act  amendatory  of  an  act  entitled  an 
act  concerning  public  ferries  and  toll-bridges,  passed  April  28th,  1855,  re- 
port the  same  back,  with  the  accompanying  proviso,  in  compliance  with 

mBtractions.  

L.  N.  KETCHUM,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President: — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  152,  an  act  to  amend  an  act  entitled  an  act  to  regulate  pro- 
ceedings in  civil  cases  in  the  courts  of  justice  of  this  state,  passed  April 
29th,  1851; 

Also,  Senate  bill  No.  191,  an  act  to  audit  the  claim  of  the  Pacific  Ex- 
press Company; 

Also,  Senate  bill  No.  195,  an  act  to  appropriate  money  for  the  relief  of 
certain  persons; 

And  nnd  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Eeport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  rei)ort : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  193,  an  act  to  audit  the  claim  of  the  Pacific  Express  Com- 
pany; 

Also,  Senate  bill  No.  142,  an  act  entitled  an  act  to  provide  revenue  fbr 
the  support  of  the  government  of  this  state,  passed  May  15, 1854 ; 

Also,  Senate  bill  No.  147,  an  act  appropriating  money  for  transporting 
to  the  insane  asylum  certain  insane  convicts ; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Eeport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Merritt,  of  the  select  committee  on  Senate  bill  No.  6,  made  the  fol- 
lowing report : 

Mr.  President: — The  undersigned,  select  committee,  to  whom  was 
referred  Senate  bill  No.  6,  an  act  supplemental  to  an  act  to  provide  for 
the  formation  of  corporations  for  certain  purposes,  passed  April  14th, 
1853,  with  instructions  to  report  a  substitute  for  the  same,  beg  leave  to 
report  the  accompanying  bill,  as  a  substitute  for  Senate  bill  No.  6,  andrec- 
commend  its  adoption. 

Tour  committee  have  attempted  to  frame  the  substitute,  herewith  re- 
ported, so  as  to  meet,  as  far  as  possible,  all  of  the  objections  urged  to  the 
original  bill,  and  are  also  unanimous  in  the  opinion  that  the  substitute 
herewith  reported  is  perfectly  constitutional  in  all  its  points. 

BespectfcOly  submitted.  MERBITT,    ) 

GAETER,       V  Committee. 
MBSICK,       J 
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Beport  accepted,  and  with  bill  and  stibBtitnte,  placed  on  file. 

Mr.  Taliaferro,  of  a  special  committee,  made  the  following  report: 

Mb.  President — ^Your  special  committee,  to  whom  was  referred  Assem- 
bly bill  No.  225,  an  act  granting  the  privilege  to  Charles  Talcott  to  erect 
a  wharf  at  Point  San  Qaentin,  m  Marin  county,  and  collect  wharfage,  beg 
leave  to  report  it  back,  and  recommend  its  passage. 

A.  W.  TALIAFERRO. 

Mr.  Melony,  of  a  select  committee,  made  the  following  report : 

Me.  Peksident  : — ^Yonr  committee,  to  whom  was  referred  Assembly  bill 
No.  224,  entitled  an  act  to  provide  for  funding  the  debt  of  San  Joaquin  county 
that  may  be  outstanding  on  the  first  day  of  Juljr,  a.  d.  1868,  and  not  here- 
tofore funded,  have  had  the  same  under  consideration,  and  respectfully 
report  the  same  to  the  Senate,  without  amendment,  and  recommend  its 
passage. 

A.  R  MELONY. 

Report  accepted,  and,  with  bill,  placed  on  file. 

The  following  message  was  received  from  the  Assembly : 

Mb.  Peesident  : — ^The  Assembly,  this  day,  appointed  Messrs.  Davis, 
Crane,  and  HoUaday,  a  committee  of  free  conference  on  the  disa^eeing 
vote  of  the  two  Houses  on  Assembly  amendments  to  Senate  bill  No.  39, 
an  act  to  provide  for  the  relinquishment  to  the  United  States,  in  certain 
cases,  of  titles  to  lands  for  sites  for  light-houses,  and  for  other  purposes, 
on  the  coast  and  waters  of  this  state. 

J.  W.  SCOBEY,  Clerk. 

Maech  16, 1858. 

inteoduction  of  bills. 

Mr.  Grant,  by  leave,  introduced  a  bill  for  an  act  for  the  incorporation 
of  water  companies. 

Read  first  and  second  times,  and  referred  to  the  Committee  on  Corpo- 
rations. 

Mr.  Hart,  by  leave,  introduced  a  bill  for  an  act  to  amend  an  act  entitled 
an  act  to  regulate  fees  of  office,  approved  April  10, 1855. 

Read  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Anderson,  by  leave,  introduced  a  bill  for  an  act  to  amend  an  act 
entitled  an  act  concerning  the  courts  of  justice  of  this  state,  and  judicial 
officers,  approved  May  19, 1853,  amended  March  24, 1854,  and  April  13, 
1854,  and  to  provide  an  appeal  for  such  causes  as  are  now  improperly  in 
the  courts  of  sessions  of  this  state  on  appeal. 

Read  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Anderson,  by  leave,  introduced  a  bill  for  an  act  to  amend  an  act 
entitled  an  act  to  regulate  proceedings  in  criminal  cases,  passed  May  1, 
1851,  amended  April  22, 1851,  and  at  other  times. 

Read  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

GBNSEAL  FILE. 

Senate  bill  No.  195,  an  act  to  appropriate  money  for  the  relief  of  certain 
persons^  was  read  a  third  time^  and  passed. 
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Senate  bill  No.  191,  an  act  to  audit  the  claim  of  the  Pacific  Express 
Company,  was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Merritt,  Carpenter,  and  Bogers,  and  taken,  with 
the  following  result :    Ayes,  25— noes,  9 : 

Ayes — ^Messrs.  Allen,  Baker,  Burch,  Burton,  Bell,  Chase,  Coulter,  Dick- 
inson, Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Garter,  Goodwin, 
Grant,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  Bl  Dorado, 
Eetchum,  Lewis,  Melony,  Mesick,  Soule,  Sullivan,  Taliaferro,  and 
Thom— 25. 

Noes — ^Messrs.  Anderson,  Berry,  Carpenter,  Gregory,  Hamm,  Merritt, 
Pacheco,  Phelps,  and  Eogers — ^9. 

So  the  bill  was  passed. 

Senate  bill  No.  152,  an  act  to  amend  an  act  entitled  an  act  to  regulate 

Sroceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  passed 
.pril  29,  1851,  was  read  a  third  time,  and  passed. 
Senate  bill  No.  193,  an  act  to  audit  the  claim  of  the  Pacific  Express 
Company,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  142,  an  act  to  amend  an  act  entitled  an  act  to  provide 
revenue  for  the  support  of  the  government  of  this  state,  passed  May  15, 
1854,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  147,  an  act  appropriating  money  for  transporting  to  the 
insane  asylum  certain  insane  convicts,  was  read  a  third  time,  and  passed. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  1 
Sacramento,  March  17,  1858.  J 

To  the  Senate  of  California : 

I  have  this  day  approved  an  act  making  an  appropriation  to  pay  M.  F. 
Batlei'  for  his  services  in  preparing  plans  and  specifications  for  prison 
baildin^s  about  to  be  erected  at  the  state  prison  at  San  Quentin ; 
Also,  an  act  to  audit  and  allow  the  claim  of  Samuel  J.  Frisbee ; 
Also,  an  act  to  authorize  Andrew  J.  Moulder,  James  Yan  Ness,  and 
William  McKibben,  in  the  capacity  of  a  board  of  fund  commissioners,  and 
Edmund  Eandolph,  as  chairman  of  the  board  of  examiners,  to  sign  cer- 
tain papers  and  issue  certain  bonds. 

JOHN  B.  WELLER 

The  following  message,  (enclosing  two  communications,)  was  received 
from  the  Governor : 

State  of  California,  Exectjtive  Department,  ') 
Sacramento,  March  17,  1858.  j 

To  the  Senate  of  California : 

I  send  herewith  a  communication  received  on  yesterday  from  the  Attor- 
ney General,  concerning  a  letter  from  Mr.  Hereford,  in  regard  to  his  claim 
for  services  rendered  in  prosecuting  the  various  suits  against  Henry  Bates^ 
late  State  Treasurer. 

Mr.  Hereford  has  devoted  much  of  his  time  to  these  cases,  and  is  justly 
entitled  to  a  fair  compensation.  The  amount  will  of  course  depend  upon 
the  particular  character  of  the  services  performed,  and  of  this  i  have  out 
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little  personal  knowledge.    I  commend,  however,  his  claim  to  your  favor- 
able  consideration. 

JOHN  B.  WELLER 


i58.f 
by  Mr. 


Attoenby  General's  Office, 

Sacramento,  March  16,  1858. 

SiK : — I  herewith  transmit  a  communication,  sent  to  this  office 
Hereford.  All  I  can  say  in  regard  to  the  matter,  (speaking  from  per- 
sonal knowledge,)  is,  that  the  judgments  spoken  of  by  him  have  been  ob- 
tained, and  the  proceedings  appear  to  have  been  conducted  by  him.  The 
case  of  Bates  v.  The  Pacific  Express  Company,  stands  upon  demurrer ; 
and  Mr.  Hereford,  since  the  beginning  of  my  term,  has  twice,  (with  my 
assistance,)  conducted  the  trial  of  criminal  causes  pending  against  Heniy 
Bates,  arising  out  of  his  transactions  as  State  Treasurer.  Me  has  also, 
whenever  requested,  given  me  assistance  in  any  attempts  to  ascertain 
property,  liable  to  execution,  upon  the  judgments  before  mentioned. 

The  law  provides  that  the  district  attorney  shall  have  ten  per  cent 
upon  all  sums  collected  by  him  by  action ;  and,  under  my  construction  of 
that  law,  Mr.  Hereford  now  has  a  lien  upon  those  judgments  to  that  ex- 
tent. This  question,  however,  is  a  mooted  one,  and  is  now  before  the  Sa- 
preme  Court  for  decision. 

With  these  remarks,  I  send  you  Mr.  Hereford's  letter,  with  which  you 
can  make  such  disposition  as  you  may  deem  proper. 
Eespectfully,  etc., 

THOS.  H.  WILLIAMS,  Attorney  General. 
To  His  Excellency,  John  B.  Weller,  Governor  of  California. 

Sacramento  City,         \ 
March  12, 1858.  | 
To  Thos.  H.  Williams,  Attorney  General : 

Sir  : — As  you  are  well  aware,  I  have  spent  the  most  of  my  time,  during 
the  last  year,  in  the  prosecution  of  the  fcUowing  suits,  viz. : 

Henry  Bates  i?.  Palmer,  Cook  &  Co.,  upon  which  judgment  has  been 
had  for  about  eighty  thousand  dollars. 

The  People  v.  Henrj^  Bates,  Sam'l  Norris,  et  al.y  for  one  hundred  thou- 
sand dollars,  upon  which  judgment  has  been  had  for  said  amount. 

Henry  Bates  v.  Pacific  Express  Company,  et  al.,  for  one  hundred  and 
twenty-four  thousand  dollars. 

I  have  also  prosecuted  Henry  Bates  upon  the  several  indictments,  since 
I  went  out  of  office,  three  times,  once  in  this  county,  and  twice  in  Placer. 
At  the  request  of  the  court  and  grand  jury,  drawing  the  papers  of  these 
various  suits,  I  have  necessarily  spent  several  hundred  dollars  for  the 
benefit  of  the  state. 

Believing  that  the  state  would  not  require  the  services  of  any  gentle- 
man without  a  fair  remuneration,  I  have  adopted  this  course  to  bring  the 
subject  to  the  attention  of  the  Senate  and  Assembly,  now  in  session.    I 

Eropose,  if  the  Legislature  will  make  me  a  fair  allowance  for  my  services, 
oth  whilst  I  was  m  office,  and  since  the  expiration  thereof,  to  relinquish 
to  the  state  any  claim  I  may  have  in  the  shape  of  per  centage  or  other- 
wise. The  per  centage  that  the  law  allows  me  upon  moneys  collected, 
amounts  to  about  eighteen  thousand  dollars  upon  judgments  already  had. 
I  will  also  cheerfully  render  you  any  assistance  that  you  mav  desire  in 
the  prosecution  of  the  suit  of  Henry  Bates  v.  Pacific  Express  dompany  et 
al,j  on  the  judgments  already  obtained. 
Inasmuch  as  you  are  the  law  officer  of  the  state,  I  have  thought  proper 
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to  addreea  you  this  communication,  and  ask  that  you  make  such  disposi- 
tion thereof  as  justice  and  propriety  may  dictate. 

I  remain,  yours,  very  respectfully, 
(Signed,)  FEANK  HEEEFOED. 

Message  and  accompanying  communications  referred  to  the  Judiciary 
Committee. 
The  following  message  was  received  from  the  Assembly : 

Mb.  Pkbsibent  : — ^The  Assembly,  on  yesterday,  passed  Senate  bill  No. 
47,  an  act  amendatory  of  and  supplementary  to  an  act  to  incorporate  the 
town  of  Columbia,  in  the  county  of  Tuolumne,  approved  April,  9, 1857, 
with  amendments,  and  ask  the  concurrence  of  the  senate; 

Also,  Assembly  bill  No.  164,  an  act  to  authorize  the  courts  of  record  of 
this  state  to  admit  Samuel  Plomer  Semper  as  an  attorney  and  counselor 
at  law; 

And  Assembly  bill  No.  231,  an  act  to  amend  section  twelve  of  an  act  to 
provide  for  the  incorporation  of  towns,  approved  April  19, 1856; 

And  Assembly  bill  No.  273,  an  act  fixing  the  time  of  holding  courts  of 
Besfflons  and  county  courts  in  the  counties  of  Plumas  and  Shasta,  and  to 
change  the  manner  of  summoning  jurors  for  the  county  courts  of  said 
coonties. 

J.  W.  SCOBBY,  Clerk. 

Habch  17, 1858. 

Senate  bill  No.  47 — Senate  concurred  in  amendments  of  Assembly. 

Assembly  bill  No.  164  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Goodwin,  the  rules  were  suspended,  bill  read  a  third  time,  and 
passed. 

Afisemblv  bill  No.  231  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Corporations. 

Assembly  bill  No.  273  was  read  first  and  second  times,  and  referred  to 
the  senator  firom  Shasta. 

On*  motion  of  Mr.  Taliaferro,  Senate  bill  No.  61,  an  act  regulating  the 
importation  and  preparation  of  drugs  and  medicines,  was  taken  from  the 
table,  and  placed  at  the  foot  of  the  calendar. 

Mr.  Burton  moved  to  take  from  the  table  the  report  of  the  Committee 
on  Claims,  relative  to  sundry  claims. 

Lost. 

REPORTS. 

% 

Mr.  Anderson,  by  leave,  made  the  following  report : 

Mb.  Prssident  : — ^The  Committee  on  Corporations  have  had  Senate  bill 
No.  182,  an  act  to  authorize  the  construction  of  certain  wharves,  under 
coiunderation,  and  herewith  report  the  same  back,  with  amendments,  and 
reoonunend  the  passage  of  the  oiU,  when  so  amended. 

JAMES  ANDEESON,  Chairman, 

G.  J.  CAEPENTBE, 

S.  SOULE, 

WM.  T.  LEWIS, 

S.  A.  MBEKITT. 

Seport  accepted;  and,  with  bill,  placed  on  file. 
24b 
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Mr.  Ketcham,  Chairman  of  the  Committee  on  Soads  and  Highways, 
made  the  following  report : 

Mr.  President  : — The  Committee  on  Eoads  and  Highways,  to  whom 
was  referred  Senate  hill  No.  26,  an  act  entitled  an  act  concerning  roads 
and  highways,  beg  leave  to  report  the  same  back,  with  a  substitate,  and 
recommend  the  passage  of  the  substitate. 

L.  N.  KETCHUM,  Chairman. 

Beport  accepted,  and,  on  motion  of  Mr.  Phelps,  the  usual  number  of 
copies  of  the  substitute  were  ordered  printed. 

SPECIAL   ORDER. 

Assembly  concurrent  resolution  relative  to  the  admission  of  Kansas, 
was  taken  up. 

After  discussion,  Mr.  Burch  moved  a  call  of  the  Senate,  which  was  car- 
ried. 

EoU  called. 

Absent — ^Messrs.  Goodwin,  Gregory,  Johnson  of  El  Dorado,  Lewis,  Sul- 
livan, and  Taliaferro. 

Sergeant-at-arms  dispatched  for  absentees. 

The  senators  absent  appearing  at  the  bar  of  the  Senate,  were,  on  mo- 
tion, admitted. 

On  motion  of  Mr.  Burton,  further  proceedings  under  the  call  were  dis- 
pensed with. 

Mr.  Carpenter  moved  to  indefinitely  postpone  the  resolutions. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Merritt, 
Gregory,  and  Melony,  and  taken,  with  the  following  result :  Ayes,  Id- 
noes,  20: 

Ayes — ^Messrs.  AUen,  Burton,  Bell,  Carpenter,  Chase,  Ferguson  of  Sac- 
ramento, Goodwin,  Grant,  Griffith,  Hart,  Johnson  of  Sacramento,  Mesick, 
Phelps,  Soule,  and  Sullivan — 16. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Coulter,  Dickinson, 
Ferguson  of  Sierra,  Garter,  Gregory,  Hamm,  Holden,  Johnson  of  El  Do- 
rado, Ketchum,  Lewis,  Merritt,  Melony,  Pacheco,  Eogers,  Taliaferro, 
and  Thom— 20. 

So  the  Senate  refused  to  indefinitely  postpone. 

The  question  being  on  the  adoption  of  the  resolutions,  the  ayes  and 
noes  were  demanded  by  Messrs.  Lewis,  Eogers,  and  Gregory,  and  taken, 
with  the  following  result :  Ayes,  20 — ^noes,  15  : 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Coulter,  Dickinson,  Fer- 

fuson  of  Sierra,  Garter,  Gregory,  Hamm,  Holden,  Johnson  of  El  Dorado, 
Lctchum,   Lewis,   Merritt,  Melony,  Pacheco,  Eogers,   Taliaferro,  and 
Thom— 20. 

Noes — ^Messrs.  Allen,  Burton,  Bell,  Carpenter,  Chase,  Ferguson  of  Sac- 
ramento, Goodwin,  Grant,  Griffith,  Hart,  Johnson  of  Sacramento,  Mesick, 
Phelps,  Soule,  and  Sullivan — 15. 

So  the  resolution  was  adopted. 

Mr.  Berry  gave  notice  that  he  would  move  for  a  r.econ8ideration  i>£  the 
vote  just  taken 
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PVBTHER  SPECIAL  ORDER. 

Senate  bill  ^o.  15,  an  act  to  repeal  an  act  for  the  relief  of  insolvent 
debtors  and  protection  of  creditors,  passed  May  4, 1862 — 

Mr.  Goodwin  moved  to  make  the  bill  the  special  order  of  the  day  for 
Wednesdav,  March  24, 1858,  at  12  o'clock,  m. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Chase,  Good- 
win, and  Thorn,  and  taken,  with  the  following  result :  Ayes,  16^noes,  19 : 

Ayes — ^Messrs.  Allen,  Bell,  Carpenter,  Chase,  Ferguson  of  Sacramento, 
Garter,  Goodwin,  Grant,  Griffith,  Johnson  of  Sacramento,  Lewis,  Mesick^ 
Phelps^  Soule,  and  Thorn — 15. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Burton,  Coulter,  Dick- 
inson, Gregory,  fiamm.  Hart,  Holden,  Johnson  of  El  Dorado,  Ketchum, 
Merritt,  Melony,  Pacheco,  Sogers,  Sullivan,  and  Taliaferro — 19. 

So  the  motion  was  lost. 

Mr.  Goodwin  moved  to  recommit  the  bill  to  the  Judiciary  Committee, 
with  special  instructions  to  amend  so  as  not  to  affect  any  contracts  made 
previous  to  the  passage  of  this  act ;  provided  application  for  a  discharge 
under  the  present  law  be  made  within  sixty  days  from  the  passage  of  this 
act,  and  not  otherwise. 

Mr.  Phelps  offered  the  following  as  a  substitute  for  Mr.  Goodwin's 
amendment,  which  was  lost. 

*^  Becommit,  with  special  instructions  to  bring  in  a  bill  that  shall  so 
amend  the  present  law  as  to  allow  the  debtor  to  be  discharged  from  his 
debts  only  on  the  petition  of  or  by  the  written  consent  of  his  creditors,  or 
such  number  of  them  as  shall  represent  a  majority  of  all  his  indebtedness." 

Pending  which,  the  following  message  was  received  from  the  Assem- 
bly: 

Mr.  President  : — The  Assembly,  on  the  15th  instant,  passed  Assembly 
bill  No.  189,  an  act  to  amend  an  act  entitled  an  act  to  regulate  fees  in 
office  in  the  county  of  Yuba,  approved  April  28, 1857 ;  ' 

Also,  on  yesterday,  Senate  bill  No.  174,  an  act  to  audit  the  claim  of 
John  S.  Love ; 

Also,  Senate  bill  No.  45,  an  act  to  change  and  fix  the  amounts  of  the 
official  bonds  of  certain  officers  in  the  county  of  San  Luis  Obispo ; 

And  ask  the  concurrence  of  the  Senate. 

J.  W.  SCOBBY,  Clerk. 

March  17, 1858. 

Assembly  bill  No.  189,  was  read  first  and  second  times,  and  referred  to 
the  Yuba  delegation. 

Senate  bill  No.  45,  amendments  made  by  the  Assembly  concurred  in. 

Consideration  of  Senate  bill  No.  15  resumed. 

The  question  recurring  on  the  motion  of  Mr.  Goodwin  to  recommit, 
ipras  put,  and  carried. 

Mr.  Gregory  offered  as  additional  instructions,  that  the  committee  be 
directed  to  report  on  to-morrow  morning,  which  was  carried. 

And  the  bill  was  so  referred. 

Mr.  Pacheco,  chairman  of  the  Committee  on  Contingent  Ezpenses^  by 
leave^  made  the  following  report : 
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Mr.  President  : — The  Committee  on  Contingent  Expenses,  to  whom 
was  referred  Senate  resolution  relating  to  mileage  of  members  of  Conh 
mittee  on  Commerce  and  Naviffation,  to  San  Francisco,  and  of  certain 
claims  therein  mentioned,  have  had  the  same  under  consideration,  report 
the  resolution  back,  with  a  substitute,  and  recommend  the  adoption  or  the 
same. 

R  PACHECO. 

Eeport  accepted,  and  placed  on  file. 

Mr.  Burton  made  the  following  minority  report  on  Senate  bill  Xo.  146, 
an  act  to  provide  for  the  purchase  of  the  court-house  of  Sacramento  for  a 
capitol,  wnich,  on  motion  of  Mr.  Burton,  was  made  the  special  order  of 
the  day  for  Thursday,  March  18,  at  twelve  o'clock,  with  bill : 

Mr.  President: — The  minority  of  your  committee  to  whom  was 
referred  Senate  bill  No.  146,  an  act  to  provide  for  the  purchase  of  the 
court-house  of  Sacramento  county  for  a  state  capitol,  beg  leave  to  submit 
the  following  report : 

We  dissent  from  the  opinions  of  the  majority  of  the  committee  for  the 
following  reasons : 

First — The  state  has  received  as  a  donation  a  square  of  ground  in  Sac- 
ramento City,  valued  at  some  forty  thousand  dollars,  which,  if  not  used, 
will  revert  to  the  partv  donating  the  same. 

Second — The  state  has,  at  an  expense  of  three  thousand  dollars,  pro- 
cured the  plans  of  a  magnificent  capitol,  one  worthy  of  our  great  and 
growing  state;  a  capitol  furnishing  halls  of  grand  proportions  for  legis- 
lative assemblies,  courts,  officers'  departments — ^in  short,  such  a  buildmg 
as  will  be  a  credit  to  this  commonwealth,  and  sufficient  to  accommodate 
the  wants  of  this  state  for  three  generations. 

The  undersigned  feel  assured  that  the  propriety  of  establishing  a  branch 
prison  at  some  point  where  the  state  prisoners  may  be  necessarily 
employed  in  preparing  granite  or  other  material  for  building  purposes, 
will  force  itself  upon  tne  present  Legislature,  and  that  they,  (tne  L/egis- 
lature,)  will  provide  at  least  the  initiatory  steps  for  such  branch  prison ; 
that  the  prisoners  thus  employed  will  be  enabled  to  take  from  the  quany, 
prepare  for  laying  in  the  wall,  in  the  course  of  three  years,  a  sufficient 
quantity  of  granite  or  other  stone,  for  all  the  purposes  of  the  said  capitol, 
and  that  this  material  so  prepared  will  not  find  sale  in  the  marketa,  and 
otherwise  be  a  loss  to  the  state. 

The  state  has  already  the  opportunity  of  manufacturing  bricks,  and 
between  the  main  and  branch  prison  the  mass  of  the  material  for  the  pro- 
posed capitol  can  be  easily  manu&ctured  and  placed  upon  the  ground 
within  the  given  time. 

The  undersigned  feel  assured  that  with  the  material  so  furnished  hy 
the  state,  the  plans  and  specifications  already  purchased  ready  at  hand, 
and  the  labor  of  convicts  which  the  state  will  have  in  its  power  to  fur- 
nish as  assistance  in  the  immediate  erection  of  the  said  capitol,  the  same 
will  not  become  an  additional  outlay  of  capital  to  the  state  of  exceeding 
two  hundred  thousand  dollars. 

Third — The  undersigned  consider  the  building  now  occupied  by  the 
two  Houses  of  the  Legislature,  unfit  for  the  purposes  of  a  capitol.  As  a 
building  it  was  erected  in  great  haste  for  an  entirely  difierent  purpose, 
has  grown  prematurely  old  and  dilapidated,  and  cannot  be  altered, 
repaired,  nor  additional  wings  constructed,  and  otherwise  extended  so  as 
to  suit  for  the  temporary  uses  of  a  capitol  without  afifbrding  a  most  excel- 
lent pretext  for  the  expenditure  of  as  much  more  money  on  behalf  of  the 
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state,  as  the  majority  of  the  committee  propose  to  pay  for  the  property. 
That  when  the  state  shall  have  expended  thus  much  simply  for  temporary 
purposes,  it  will  not  have  property  of  one-fourth  that  amount  in  market 
value  when  the  necessity  of  the  time  being  has  passed,  and  we  shall  be 
sapplied  with  a  proper  capitol  building  and  grounds. 

vv  e  also  think  that  the  building  thus  vacated  by  the  state  will  not  be 
suited  for  any  other  purposes  of  the  state,  and  so  prove  almost  a  total  loss 
of  the  moneys  expended  on  purchases  and  repairs. 

The  undersigned  consider  that  by  continuing  to  use  the  same,  the  cells 
may  be  of  great  advantage  to  the  state,  by  being  used  to  confine  the 
prisoners  that  may  be  employed  by  the  state  in  assisting  in  the  erection 
of  a  proper  capitol. 

Deeming  the  foregoing  reasons  amply  sufficient,  we  therefore  recom- 
mend the  indefinite  postponement  of  the  bill. 

E.  BURTON, 
JAMBS  ANDEESON. 

Mr.  Rogers,  of  the  Committee  on  Enrolled  Bills,  made  the  following 
reports: 

Mr.  President  : — ^I  have,  this  day,  presented  to  his  Excellency  the  Gov- 
ernor, Senate  bill  No.  74,  an  act  for  the  relief  of  the  Mountain  Lake 
Water  Company ; 

Also,  Senatebill  No.  122,  an  act  authorizing  the  construction  of  a  tel- 
egraph line  from  the  city  of  San  Francisco  to  the  city  of  Los  Angeles. 

GEO.  H.  ROGERS,  of  Committee. 

Report  accepted. 

FURTHER  SPECIAL  ORDER. 

Senate  bill  No.  83,  an  act  to  repeal  the  act  passed  March  26th,  1851,  en- 
titled an  act  to  incorporate  the  city  of  Sacramento,  and  the  several  acts 
amendatoiy  and  supplementary  thereto,  and  to  incorporate  the  city  and 
coun^  of  Sacramento,  was  taken  up,  and  considered  as  in  Committee  of 
the  Whole. 

Mr.  Burton  in  the  chair. 

After  some  time  spent,  on  motion  of  Mr.  Burch,  the  bill  was  made  the 
special  order  of  the  day  for  Thursday,  March  18th,  at  half-past  twelve 
oclock. 

Mr.  Ferguson  of  Sacramento,  gave  notice  that  he  would,  at  an  early 
day,  introduce  a  bill  authorizing  teroy  Vining  to  establish  a  steam  ferry 
upon  the  Colorado  River. 

On  motion  of  Mr.  Chase,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  Senate. 
Attest :    Thos.  N.  Cazneau,  Secretary  Senate. 


Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Roll  called. 

Journals  of  yesterday  read  and  approved. 


IN  SENATE. 

Thursday,  March  18, 1858. 
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Mr.  Sullivan  presented  the  petition  of  citizens  of  San  Francisco,  praying 
for  a  change  in  the  pilot  law. 
Beferred  to  the  Committee  on  Commerce  and  Navigation. 

REPORTS. 

Mr.  Chase,  according  to  instructions,  reported  back  verbally  Senate  bill 
No.  16,  an  act  to  repeal  an  act  for  the  relief  of  insolvent  debtors  ^d  pro- 
tection of  creditors,  passed  May  4,  1852. 

Beport  accepted,  and  bill  placed  on  file. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Mr.  President: — The  Judiciary  Committee,  to  whom  was  referred 
Senate  bill  No.  186,  an  act  for  the  relief  of  Sacramento  county,  have  had 
the  same  under  consideration,  and  Messrs.  Chase,  Burch,  and  Grant,  re- 
port in  favor  of  the  bill,  and  Messrs.  Gregory,  Merritt,  and  Goodwin, 
against  it ; 

And  Assembly  bill  No.  214,  an  act  for  the  relief  of  purchases  at  sales  of 
real  estate  by  public  officers,  and  passage  recommended  j 

Also,  Assembly  bill  No.  301,  an  act  amendatory  of  and  supplementary 
to  an  act  entitled  an  act  to  regulate  proceedings  in  criminal  cases,  passed 
May  1, 1851,  and  passage  recommended ; 

Also,  Assembly  bill  No.  105,  an  act  to  authorize  Mary  Latimer  to  sell 
and  convey  real  estate,  and  passage  recommended ; 

Also,  Assembly  bill  No.  185,  an  act  to  amend  an  act  concerning  the 
office  of  public  administrator  in  the  counties  of  Nevada,  Sacramento,  Mon- 
terey, and  Amador,  approved  April  5, 1856,  and  passage  recommended  j 

Also,  Senate  bill  No.  159,  an  act  to  improve  the  navigation  of  Petaluma 
Creek,  and  passage  recommended,  as  amended : 

Section  first,  line  seventeen,  amend  by  inserting  between  the  words 
"  to  "  and  "  the,"  "  a  point  known  as  Tunsting  Warehouse  in." 

Section  third,  line  seven,  amend  by  striking  out  "  two,"  and  inserting 
«  one." 

Section  third  is  further  amended  by  adding  the  words,  "  and  provided 
fiirther  that  the  one  hundred  feet  of  land,  on  each  side  of  the  said  canal, 
shall  remain  open,  and  be  a  public  highway." 

Section  fourth,  amend  by  striking  out  "  three  hundred,"  in  line  seventy- 
seven,  and  insert  "two  hundred  and  ^fty" 

Section  fourth,  line  twelve,  amended  by  striking  out  "  six,"  and  insert- 
ing "  seven." 

Section  fourth,  line  thirteen,  is  again  amended,  by  striking  out  "three 
hundred,"  where  it  occurs,  and  inserting  "  two  hundred  and  ^ftj." 

Section  fourth,  line  sixteen,  strike  out  the  word  "  five,"  where  it  occurs 
before  "years." 

Also,  Senate  bill  No.  167,  an  act  to  amend  the  act  of  April  9, 1857,  to 
authorize  the  Governor  to  remove  insane  persons  from  the  state  prison  to 
the  insane  asylum,  and  passage  recommended,  as  amended : 

Section  first,  line  fifteen,  amend  by  inserting  between  the  words  "  to  " 
and  "to,"  "together  with  the  certificate  of  the  superintendent,  or  warden, 
to  the  same  eflfect." 

Also,  Senate  bill  No.  216,  an  act  to  amend  an  act  concerning  courts  of 
justice,  and  judicial  officers,  passed  May  19,  1853,  and  recommend  its 
passage. 

S.  H.  CHASE,  Chairman. 


379 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Garter,  of  the  delegation  from  Shasta,  made  the  following  report : 

Mr.  President  : — The  delegation  from  Shasta,  to  whom  was  referred 
Aseembly  bill  No.  198,  an  act  to  separate  the  office  of  collector  of  taxes 
from  the  offices  of  sheriff  and  assessor  in  the  county  of  Shasta,  reports  the 
same  back  to  the  Senate,  and  recommends  that  the  bill  be  passed,  with  the 
following  amendments,  viz. : 

First — The  title  of  the  bill  to  be  amended,  by  striking  out  the  words, 
"  and  assessor,"  after  the  word  "  sheriff;"  also,  strike  out  the  word  "  offi- 
cers," occurring  immediately  before  the  words  "  of  sheriff,"  and  instead 
thereof,  the  word  «  office." 

Second — ^Amend  section  three  by  striking  out  the  words,  "all  poll- 
taxes,"  in  the  fourth  line,  and  inserting  the  words, "  excepting  poll-taxes,'' 
immediately  after  the  word  "  collected"  in  the  sixth  line  of  said  section. 
Also,  strike  out  the  words,  "  and  assessor,"  after  the  word  "sheriff,"  in  the 
ninth  line.  Also,  strike  out  the  words,  "  and  assessor,"  in  the  twelfth 
line.  Also  strike  the  same  words  out  of  the  sixteenth  line ;  and  also 
strike  out  the  words,  "  and  assessor,"  in  the  last  line  of  said  section. 

Third — Insert  the  word  "  him,"  after  the  word  "  aid,"  in  the  third  line 
of  section  four. 

Fourth — Change  the  word  "  officers,"  in  the  sixth  line  of  section  five, 
into  the  word  "office,"  and  strike  out  the  words,  "  and  assessor,"  occurring 
in  the  sixth  and  seventh  lines  of  this  section. 

,  B.  GAETBK,  Shasta  Delegation. 

The  following  message  was  received  from  the  Assembly : 

Mb.  President  : — The  Assembly,  this  day,  passed  Assembly  bill  No. 
320,  an  act  to  settle  and  fix  the  time  allowed  by  law  to  the  tax  collector 
of  the  city  and  county  of  San  Francisco  for  the  collection  of  taxes. 

J.  W.  SCOBEY,  Clerk. 

March  18, 1858. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  the  17th  instant,  yesterday,  passed 
Assembly  bill  No.  13,  an  act  to  amend  an  act  entitled  an  act  to  re-organize 
and  establish  the  county  of  San  Mateo,  approved  April  18,  1857 ; 

And  Assembly  bill  No.  229,  an  act  amendatory  of  an  act  entitled  an  act 
authorizing  the  Treasurer  of  State  to  issue  bonds  for  the  payment  of  ex- 
penses incurred  in  the  suppression  of  Indian  hostilities  m  certain  coun- 
ties in  this  state,  approved  April  25th,  1857. 

J.  W.  SCOBEY,  Clerk. 

March  18, 1858. 

Assembly  bill  No.  320  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Soule,  the  rules  were  suspended,  bill  read  a  third  time,  and  passed. 

Assembly  bill  No.  13  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Counties  and  County  Boundaries. 

Assembly  bill  No.  229  was  read  first  and  second  times  and  referred  to 
Committee  on  Military  Affairs. 

Mr.  Johnson  ^of  Sacramento  introduced  a  bill  for  an  act  to  audit  the 
claim  of  Baker  k  Swinerton,  which  was  read  first  and  second  times,  and 
placed  on  calendar. 
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Mr.  Chase,  by  leave,  presented  the  claim  of  W.  B.  Ewer,  for  newspa- 
pers famished  senators  in  1855,  which  was  referred  to  the  Committee  on 
Claims. 

On  motion  of  Mr.  Griffith,  Senate  bill  No.  143,  an  act  to  confer  upon  the 
San  Francisco  and  Marysville  Eailroad  Company,  an  incorporated  compa- 
ny, incorporated  under  the  laws  of  this  state,  certain  rights,  privileges, 
and  for  other  purposes,  together  with  substitute,  and  majority  and  minor- 
ity reports,  were  made  the  special  order  of  the  day  for  to-morrow,  Fri- 
day, March  19th,  at  half-past  eleven  o'clock,  a.  m. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  Senate  bill  "No.  206,  an  act  re- 
pealing the  laws  now  in  force  relating  to  the  militia,  and  concerning  the 
organization,  enrollment,  and  discipline,  of  the  militia  of  this  state,  was 
taken  from  the  calendar,  and  made  the  special  order  of  the  day  for  Mon- 
day, March  22,  at  twelve  o'clock,  m. 

Mr.  Hold  en  moved  to  take  up  Senate  bill  "No,  139,  an  act  creating  a 
state  land  office  for  the  state  of  California,  which  was  carried,  and  consid- 
ered, amended,  and  ordered  engrossed,  and  to  be  read  a  third  time. 

SPECIAL   ORDER  OF  THE  DAY. 

Senate  bill  No.  112,  an  act  to  provide  for  the  sale  of  the  sixteenth  and 
thirty-sixth  sections  of  land  donated  to  this  state  for  school  purposes,  by 
.  act  of  Congress,  passed  March  3, 1853,  was  taken  up. 

On  motion  of  Mr.  Carpenter,  the  bill  was  made  the  special  order  of  the 
day  for  Saturday,  March  20,  at  twelve  o'clock,  m. 

OENERAL  FILE. 

Senate  bill  No.  173,  an  act  to  audit  the  claim  of  E.  G.  Crozier— on  mo- 
tion of  Mr.  Merritt,  the  rules  were  suspended,  bill  considered  engrossed, 
and  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Gregory,  Baker,  and  Ferguson  of  Sierra,  and  taken, 
with  the  following  result :  Ayes,  23 — ^noes,  8  : 

Ates — Messrs.  Anderson,  Allen,  Berry,  Burton,  Carpenter,  Chase,  Dick- 
inson, Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Garter,  Goodwin, 
Grant,  Griffith,  Hart,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mer- 
ritt, Mesick,  Paeheco,  Phelps,  Soule,  Sullivan,  and  Taliaferro— 23. 

Noes — ^Messrs.  Baker,  Burch,  Coulter,  Gregory,  Hamm,  Lewis,  Eogers, 
and  Thom— 8. 

So  the  bill  was  passed. 

Further  special  order,  Senate  bill  No.  146,  an  act  to  provide  for  the  pur- 
chase of  the  court-house  of  Sacramento  for  a  capitol,  was  taken  up,  and 
considered  as  in  Committee  of  the  Whole. 

Pending  discussion,  the  following  message  was  received  from  the  Gov- 
ernor: 

State  of  California,  Executive  Department,  ) 
Sacramento,  March  18, 1858.  j 

To  the  Senate  of  California  : 

I  have,  this  day,  approved  an  act  entitled  an  act  authorizing  the  con- 
struction of  a  telegraph  line  from  the  city  of  San  Francisco  to  the  city  of 
Los  Angeles ; 

Also,  an  act  supplementary  to  an  act  entitled  "an  act  to  authorize  Wm. 
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Moody  and  Morgan  Hart  to  build  a  wharf  in  the  county  of  SolanO;  ap- 
proved Mav  3, 1852,"  approved  April  25, 1857; 

I  have  also  approved  an  act  for  the  relief  of  the  Mountain  Lake  Water 
Company. 

JOHN  B.  WELLER 

Senate  bill  No.  146  resumed,  and  reported  back  to  the  Senate^  with 
amendments. 

IN  SENATE. 

Amendments  of  committee  adopted. 

The  question  being,  "Shall  the  bill  be  ordered  engrossed,  and  read  a  third 
time  ?"  Mr.  Gregory  moved  to  indefinitely  postpone  the  further  consider- 
ation of  the  bill,  upon  which,  the  ayes  and  noes  were  demanded  by  Messrs. 
Anderson,  Burton,  and  Ferguson  of  Sacramento,  and  taken,  with  the  fol- 
lowing result :  Ayes,  7 — noes,  25 : 

Ayes — Messrs.  Anderson,  Baker,  Burton,  Carpenter,  Coulter,  Gregory, 
and  Melony — 7. 

Nobs — ^Messrs.  Allen,  Berry,  Burch,  Bell,  Dickinson,  Fer^son  of  Sac- 
ramento, Ferguson  of  Sierra,  Garter,  Goodwin,  Grant,  Griffith,  Hamm, 
Hart,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Lewis,  Merritt, 
Mesick,  Pacheco,  Phelps,  Eogers,  Soule,  Sullivan,  Taliaferro,  and  Thom — 
25. 

So  the  motion  was  lost. 

Mr.  Lewis  asked  leave  of  absence  for  Mr.  Ketchum,  which  was 
granted. 

Mr.  Ferguson  of  Sacramento  asked  leave  of  absence  for  Mr.  Holden, 
which  was  granted. 

Senate  bUl  No.  146  was  then  ordered  engrossed,  and  read  a  third 
time. 

Further  special  order,  Senate  bill  No.  83,  an  act  to  repeal  the  act  passed 
March  26, 1851,  entitled  an  act  to  incorporate  the  city  of  Sacramento,  and 
the  several  acts  amendatory  and  supplementary  thereto,  and  to  incorpo- 
rate the  city  and  countv-  of  Sacramento,  was  taken  up,  and  considered  as 
in  Committee  of  the  Whole,  Mr.  Burton  in  the  chair. 

Pending  which,  Mr.  Garter,  chairman  of  the  Committee  on  Enrollment, 
made  the  following  report : 

Mr.  President  : — The  Committee  on  Enrolled  Bills,  on  the  si2:teenth 
day  of  March,  1858,  at  half-past  two  o'clock,  p.  m.,  presented  to  the 
Grovernor,  for  his  approval,  Senate  bill  No.  46,  an  act  to  amend  an  act  en- 
titled an  act  to  establish  pilots  and  pilot  regulations  for  the  port  of  San 
Francisco,  passed  May  11, 1854. 

E.  GAETEE,  Chairman. 

Eeport  accepted. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  this  day,  adopted  Assembly  concur- 
rent resolution  relative  to  land  titles  in  California. 

J.  W.  SCOBET,  Clerk. 

# 
Assembly  concurrent  resolution  taken  up,  and  the  Senate  concurred. 
24s* 
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The  consideration  of  Senate  bill  No.  83  was  resumed^  as  in  Committee 
of  the  Whole. 

Mr.  Berry  moved  to  make  the  bill  the  special  order  of  the  day  for  to- 
morrow, Friday,  March  19,  at  twelve  o'clock. 

Lost. 

The  committee  rose,  and  reported  the  bill  back  to  the  Senate^  with 
amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  and,  on  motion  of  Mr.  Goodwin, 
the  bill  was  made  the  special  order  of  the  day  for  to-morrow,  Friday, 
March  19,  at  two  o'clock,  p.  m. 

On  motion  of  Mr.  Anderson,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  the  Senate. 
Attest :  Thomas  N.  Caznbau,  Secretary  Senate. 


IN  SENATE. 

Friday,  March  19,  1858. 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
RoU  called. 
Journals  of  yesterday  read  and  approved. 

REPORTS. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
reports : 

Mr.  President  : — Your  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  J.  Tyson,  for  transporting  prisoners  from  Siskiyou  county 
to  the  state  prison,  in  the  year  1855,  have  directed  me  to  report  the  same 
back,  with  the  accompanying  bill,  and  recommend  its  passage. 

E.  F.  BURTON,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  President  : — ^Your  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  Harriet  Barry,  have  considered  the  same,  and  have  directed 
me  to  report  the  same  back  to  the  Senate,  with  the  recommendation  that 
it  be  referred  to  the  Judiciary  Committee. 

E.  F.  BURTON,  Chairman. 

Report  accepted,  and  placed  on  file. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President: — Your  Committee  on  Engrossment  have  examined 
Senate  bill  No.  146,  an  act  to  provide  for  the  purchase  of  the  court-house 
of  Sacramento  county,  for  a  capitol,  and  find  the  same  correctly  engrossed. 

«  WM.  T.  LEWIS,  Chairman. 

Report  accepted,  and  with  bill,  placed  on  file. 
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Mr.  Bnrch,  chairman  of  the  Committee  on  Swamp  and  Overflowed 
LandS;  made  the  following  report : 

Mr  President  : — The  Committee  on  Swamp  and  Overflowed  Lands,  to 
whom  were  referred  Senate  bill  No.  125,  an  act  to  amend  an  act  to  provide 
for  the  sale  of  the  swamp  and  overflowed  lands  belonging  to  this  state, 
passed  April  28, 1855 ; 

And  Assembly  bill  No.  112,  an  act  to  provide  for  the  sale  and  reclama- 
tion of  the  swamp  and  overflowed  lands  of  this  state ;  have  had  the  same 
nnder  consideration,  and  a  majority  of  said  committee  report  the  bills 
back  to  the  Senate,  with  a  recommendation  that  they  be  indeflnitely  post- 
poned. 

The  bill  originating  in  the  Senate,  amends  almost  every  section  of  the 
act  of  1855,  without,  in  the  opinion  of  your  committee,  materially  and 
benefleially  altering  the  system  of  sales. 

This  amending  acts  throughout,  having  truly  several  laws  tending  to 
the  same  object,  your  committee  deprecate. 

The  Assembly  bill  proposes  to  include  in  what  are  denominated  as 
swamp  lands,  and  to  which  the  state  is  entitled,  under  the  Arkansas  act 
of  Congress,  the  tide  lands,  which  absolutely  belong  to  the  state  in  her 
own  right.  "Whilst  your  committee  would  be  willing  to  do  all  in  the  power 
of  legislative  action  to  encourage  the  actual  settlement  of  not  only  the 
public  domain,  but  also  of  the  lands  to  which  this  state  is  or  may  become 
entitled,  we  have  serious  doubts  whether  the  passage  of  any  act  upon 
this  subject  would  have  this  tendencv  until  the  state  shall  have  patented 
to  her,  by  the  general  government,  the  lands  intended  to  be  granted  to 
her.  We,  therefore,  whilst  recommending  the  postponement  of  all  legis- 
lation on  the  subject  of  swamp  lands  until  title  snail  be  vested  in  the 
state,  when  we  can  intelligently  proceed  to  make  disposition  of  them, 
would  favor  any  and  all  bills,  resolutions,  or  other  legislation,  founded  in 
wisdom,  which  have  for  their  object  the  speedy  segregation  from  the  pub- 
lic domain,  of  all  swamp  and  overflowed  or  tide  lands,  to  which  the  state 
may  be  entitled.  The  oills  which  the  Committee  on  Public  Lands  have 
favorably  recommended,  providing  for  the  oflice  of  a  state  register  of 
lands,  provides  also  for  co-operation  by  that  oflScer,  with  the  surveyors  of 
the  general  government,  in  the  segregation  of  those  lands.  Your  com- 
mittee indulge  the  hope  that  this  bill,  should  it  be  permitted  to  become  a 
a  law,  will  enable  the  state,  at  some  early  day,  to  leffialate  understanding- 
ly  in  the  disposition  of  lands  to  which  her  right  wifi  be  undisputed. 

The  act  of  1855  is  doubtless  defective,  but  its  improvement,  your  com- 
mittee fear,  would  tend  now  to  render  profitable,  speculations  in  these 
lands,  rather  than  to  encourage  their  actual  settlement,  since  the  actual 
settler  is  already,  by  legislation  and  judicial  decisions,  protected  in  the 
possession  of  the  lands  appropriated  by  him.  Believing  that  the  policy 
here  recommended  will  eventuate  to  the  interest,  both  of  the  state  and 
settler,  your  committee  respectfully  ask  the  concurrence  of  the  Senate. 

BUECH,  Chairman, 
G.  J.  CAKPENTER, 
JAMES  ANDERSON. 

Mr.  Griffith  moved  to  refer  the  bill  and  bills  to  the  delegations  from  Sut- 
ter, Yolo,  Solano,  Napa,  Contra  Costa,  San  Joaquin,  Alameda,  Sacramento, 
Sonoma,  Marin,  Stanislaus,  Mariposa,  and  Merced. 

Mr.  Anderson  moved  to  refer  to  the  committee  of  the  whole  Senate. 

Li06t. 
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The  question  recurring  on  Mr.  Griffith's  motion^  was  put  and  carried, 
and  the  bill  so  referred. 

Mr.  Burch,  chairman  of  the  Committee  on  Swamp  and  Overflowed 
Lands,  made  the  following  report : 

Mr.  President  : — The  Swamp  Land  Committee  to  whom  was  referred 
Senate  bill  No.  88,  an  act  to  amend  an  act  entitled  an  act  to  provide  for 
the  sale  of  the  swamp  and  overflowed  lands,  approved  April  28,  1856, 
have  considered  the  same,  and  propose  to  amend  section  second  by 
striking  out  the  word  "him"  in  the  fifth  line  of  said  section,  and  insert 
the  words,  '^  the  State  Treasurer,"  and  that  the  same  as  amended  be 
passed. 

BXJBCH,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Anderson,  chairman  of  the  Committee  on  Corporations,  made  the 
following  report : 

Mr.  Presidknt  : — The  Committee  on  Corporations  have  had  under  con- 
sideration, Senate  bill  No.  212,  an  act  for  the  incorporation  of  water  com- 
panies, and  have  instructed  me  to  report  the  same  back,  with  amend- 
ments, and  recommend  the  passage  of  the  bill,  when  so  amended. 

JAI^LBS  ANDERSON,  Chairman. 

WM.  T.  LEWIS. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Garter,  of  the  Shasta  delegation,  made  the  following  report : 

Mr.  President  : — The  Shasta  delegation,  to  whom  were  referred  Assem- 
bly bill  No.  216,  an  act  to  authorize  tne  board  of  supervisors  of  the  county 
of  Tehama,  to  levy  a  special  tax  for  building  purposes,  and  to  provide  for 
the  payment  of  the  indebtedness  of  the  county,  contracted  prior  to  March 
first,  1858 } 

And  Assembly  bill  No.  273,  an  act  fixing  the  time  of  holding  courts  of 
sessions  and  county  courts  in  the  counties  of  Plumas  and  Shasta,  and  to 
change  the  manner  of  summoning  juries  for  the  county  courts  of  said 
counties,  report  the  same  back  and  recommend  their  passage. 

E.  GARTER 

Mr.  Burch,  of  the  committee  on  a  constitutional  convention,  made  the 
following  report : 

Mr.  President  : — ^A  majority  of  the  special  committe,  to  whom  was 
referred  Senate  bill  No.  197,  an  act  recommending  to  the  electors  of  the 
state  to  vote  for  or  against  a  constitutional  convention,  have  had  the  same 
under  consideration,  and  Messrs.  Burton,  Anderson,  and  Goodwin,  concur 
with  me  in  the  recommendation  that  the  bill  be  passed. 

BURCH,  of  the  Committee. 

Report  accepted,  and  with  bill,  placed  on  file. 

Mr.  Ilolden  gave  notice  that  he  would  offer  a  minority  report  on  Senate 
bill  No.  197. 

Mr.  Mcrritt  introduced  a  bill  for  an  act  relating  to  the  thirteenth  judi- 
cial district,  and  to  define  the  time  of  holding  the  courts  in  said  district. 
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Bead  first  and  second  times,  and,  on  motion  of  Mr.  Merritt,  the  rules 
were  suspended,  bill  considered  engrossed,  and  read  a  third  time. 

SPECIAL  ORDKB. 

Senate  bill  No.  143,  an  act  to  confer  upon  the  San  Francisco  and 
Maiysville  Eailroad  Company,  an  incorporated  company,  incorporated 
under  the  laws  of  this  state,  certain  rights  and  privileges,  and  for  other 
purposes,  was  taken  up,  together  with  substitute  and  majority  and 
minority  reports. 

Mr.  Griffith  moved  to  adopt  the  substitute. 

Mr.  Holden  moved  to  adopt  the  majority  report. 

The  question  being  on  Mr.  Griffith's  motion,  the  ayes  and  noes  were 
demanded  by  Messrs.  Griffith,  Merritt,  and  Holden,  and  taken,  with  the 
following  result :  Ayes,  26 — ^noes,  8 : 

Ates — ^Messrs.  Allen,  Berry,  Burch,  Burton,  Bell,  Carpenter,  Chase, 
Coulter,  Dickinson,  Ferguson  of  Sierra,  Garter,  Goodwin,  Grant,  Griffith, 
Hamm,  Hart,  Johnson  of  El  Dorado,  Ketchum,  Mesick,  Pacheco,  Phelps, 
Bogers,  Soule,  Sullivan,  Taliaferro,  and  Thorn — 26. 

Noes — ^Messrs.  Anderson,  Baker,  Ferguson  of  Sacramento,  Gregory, 
Holden,  Johnson  of  Sacramento,  Lewis,  and  Merritt—^. 

So  the  substitute  was  adopted. 

Mr.  Holden  moved  that  the  usual  number  of  copies  of  the  substitute  be 
printed,  which  was  carried. 

And,  on  motion  of  Mr.  Griffith,  the  substitute  was  made  the  special  or- 
der of  the  day  for  Tuesday,  March  23, 1858,  at  twelve  o'clock,  m. 

Mr.  Johnson  of  Sacramento,  by  leave,  made  the  following  minority  re- 
port on  Senate  bill  No.  125  : 

Mb.  President  : — The  undersigned,  of  your  Committee  on  Swamp  and 
Overflowed  Lands,  are  constrained  to  dissent  from  the  report  of  the  major- 
ity of  the  committee  in  relation  to  Senate  bill  No.  125,  believing  that  it  is 
desirable  and  that  it  is  the  best  policy  of  the  state  to  encourage  the  actual 
settlement  of  the  swamp  and  overflowed  lands  of  the  state,  so  that  they 
may  be  reclaimed,  brought  under  cultivation  and  made  to  yield  a  profit, 
not  only  to  the  settler,  but  also  to  the  state,  by  way  of  taxation ;  and 
being  well  persuaded  that  the  law  of  1855  needs  amendment,  and  that  the 
amendments  proposed  in  Senate  bill  No.  125  will  meet  the  wants  of  set- 
tlers on  the  lands  embraced  within  its  provisions,  and  encourage  their 
farther  settlement,  with  decided  advantage  to  the  state,  the  undersigned 
would  respectfully  recommend  the  passage  of  the  bill,  with  amendments, 
here wi  th  reported : 

Make  section  nine  read  as  follows : 

Section  9.  Section  twelve  shall  be  amended  so  as  to  read  as  follows : 
^  All  surveys  under  the  provisons  of  this  act  shall  be  made  according  to 
instructions  from  the  Surveyor  General,  and  shall  be  made  to  conform  to 
the  surveys  of  the  public  lands  of  the  general  ffovemment,  except  that 
the  lands  held  by  actual  settlers  shall  be  surveyed  after  what  is  known  as 
the  geodetic  method,  and  such  geodetic  surveys  shall  be  made  to  conform 
to  tlie  lines  and  boundaries  established  by  soch  settlers.^' 

JOSIAH  JOHNSON, 
SAM'L  A.  MEEBITT. 

Seport  accepted,  and  ordered  on  flle. 
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FTJBTHEB  SPECIAL  ORBEB. 

Assembly  bill  No.  165,  an  act  to  establish  the  coanty  seat  of  El  Dorado 
county,  to  fix  the  place  of  holding  courts  in  said  county,  to  authorize  the 
improvement  and  erection  of  certain  buildings  in  said  county,  and  requir- 
ing a  removal  of  the  public  archives,  records,  and  property,  was  taken 
up 

The  question  being  on  the  adoption  of  the  substitute,  the  ayes  and  noes 
were  demanded  by  Messrs.  Johnson  of  El  Dorado,  Dickinson,  and  Car- 
penter, and  taken  with  the  following  result :  Ayes,  12 — ^noes,  18 : 

Ayes — ^Messrs.  Burton,  Carpenter,  Chase,  Ferguson  of  Sacramento, 
Goodwin,  Griffith,  Hamm,  Johnson  of  Sacramento,  Johnson  of  El  Do- 
ado,  Ketchum,  Lewis,  and  Sullivan — 12. 

Noes — Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Bell,  Coulter, 
Dickinson,  Ferguson  of  Sierra,  Garter,  Grant,  Gregory,  Hart,  Holden, 
Merritt,  Melony,  Mesick,  and  Eogers — 18. 

So  the  Senate  refused  to  adopt  the  substitute. 

Mr.  Carpenter  moved  to  recommit  the  bill  to  the  El  Dorado  delegation, 
with  instructions  to  report  a  bill  submitting  the  question  to  the  people  of 
the  county  at  the  next  general  election. 

Mr.  Carpenter  moved  a  call  of  the  Senate,  which  was  carried. 

Absent — ^Messrs.  Ferguson  of  Sierra,  Phelps,  and  Soule. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  further  proceedings  under  the 
call  were  dispensed  with. 

Question  on  Mr.  Carpenter's  motion  to  recommit — 

The  ayes  and  noes  were  demanded  by  Messrs.  Johnson  of  El  Dorado, 
Dickinson,  and  Carpenter,  and  taken,  with  the  following  result :  Ayes,  19 
— noes,  13: 

Ayes — ^Messrs.  Burton,  Carpenter,  Chase,  Coulter,  Ferguson  of  Sacra- 
mento, Goodwin,  Grant,  Gregory,  Griffith,  Hamm,  Johnson  of  Sac- 
ramento, Johnson  of  El  Dorado,  Ketchum,  Lewis,  Mesick,  Pacheco, 
Kogers,  Taliaferro,  and  Thom — 19. 

Noes — Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Dickinson,  Fer- 
guson of  Sierra,  Garter,  Hart,  Holden,  Merritt,  Melony,  and  Sullivan — 13. 

Declined — ^Mr.  Bell  declined  voting. 

So  the  bill  was  recommitted. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  \ 

March  19,  1858.} 

Mr.  President  : — The  Assembly,  on  the  15th  inst.,  passed  Assembly 
bill  ITo.  276,  an  act  granting  to  Matthew  Wood  the  right  to  construct  a 
wire  suspension  or  truss  bridge  across  the  Yuba  River ; 

Also,  Assembly  bill  No.  255,  an  act  to  repeal  sections  fifty-five,  fifty-six, 
and  fifty-seven,  of  an  act  entitled  an  act  concerning  courts  of  justice, 
passed  May  19, 1858  ; 

Also,  Assembly  bill  No.  253,  an  act  granting  the  privilege  to  J.  C. 
Owen  and  E.  B.  Cannon,  of  conducting  water  into  and  through  SuisuB 
City,  in  the  county  of  Solano,  and  supplying  the  inhabitants  therewith; 

Also,  on  the  sixteenth  instant,  passed  Assembly  bill  No.  190,  an  act  to 
authorize  the  board  of  supervisors  of  the  city  and  county  of  San  Fran- 
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Cisco  to  allow,  confirm,  and  direct^  the  auditing  of  certain  claims  therein 
mentioned ; 

Also,  Assembly  bill  No.  210,  an  act  to  amend  an  act  entitled  an  act 
restricting  the  herding  of  sheep  to  certain  pastures  in  the  counties  of 
Sonoma  and  Marin ; 

Also,  on  the  seventeenth  instant,  passed  Assembly  bill  No,  147,  an  act  to 
amend  an  act  entitled  an  act  for  securing  liens  to  mechanics  and  otl^ers, 
passed  April  19, 1856. 

J.  W.  SCOBBY,  Clerk. 

March  19, 1858. 

Assembly  bill  No.  276  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Commerce  and  Navigation. 

Assembly  bill  No.  205  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  253  was  read  first  and  second  times. 

On  motion  of  Mr.  Griffith,  the  rules  were  suspended,  and  bill  read  a 
third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes 'were 
demanded  by  Messrs.  Anderson,  Baker,  and  Grant,  and  taken,  with  the 
following  result :    Ayes,  18 — noes,  9  : 

Ayes — ^Messrs.  Baker,  Berry,  Burch,  Bell,  Chase,  Coulter,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra,  Garter,  Goodwin,  Griffith,  Hart,  Holden, 
Johnson  of  Sacramento,  Mesick,  Eogers,  Taliaferro,  and  Thom — 18. 

Noes — Messrs.  Anderson,  Burton,  Grant,  Gregory,  Hamm,  Ketchum, 
Merritt,  Pacheco,  and  Sullivan — 9. 

Excused — ^Mr.  Allen  was  excused  from  voting. 

So  the  bill  was  passed. 

Assembly  bill  No.  190  was  read  first  and  second  times,  and  referred  to 
the  San  Francisco  and  San  Mateo  delegation. 

Assemblv  bill  No.  210  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Agriculture. 

Assembly  bill  No.  147  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

The  following  messages  were  received  from  the  Assembly  : 

Mb.  President  : — ^The  Assembly  have,  to-day,  passed  Senate  bill  No. 
196,  an  act  relating  to  the  thirteenth  judicial  district,  and  to  define  the 
time  of  holding  the  courts  in  said  district. 

J.  NORMAN  BINGAY,  Assistant  Clerk. 

jrUBTHER  SPECIAL  ORDER. 

Farther  special  order,  Senate  bill  No.  83,  an  act  to  repeal  the  act  passed 
March  26,  1851,  entitled  an  act  to  incorporate  the  city  of  Sacramento, 
and  the  several  acts  amendatory  and  supplementary  thereto,  and  to  in- 
corporate the  city  and  county  of  Sacramento,  was  taken  up. 

Mr.  Johnson  of  Sacramento  moved  to  amend,  in  last  line  of  section 
twenty-four,  by  striking  out  the  word  "  sixty,"  and  inserting  "  seventy- 
five." 

Adopted. 

Mr.  Anderson  offered  the  following  as  a  substitute  to  section  five  : 
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"  On  the  fifth  day  of  April  next,  there  shall  be  elected  a  president  of  the 
board  of  supervisors,  whose  term  of  office  shall  continue  until  the  first  day 
of  October,  a.  n.  1860,  and  until  his  successor  in  office  is  duly  elected  and 
qualified ;  also,  eight  supervisors,  who,  when  duly  elected  and  qualified, 
shall  constitute  the  board  of  supervisors.  Four  members  of  said  board, 
together  with  the  president,  or  five  members  in  the  absence  of  the  presi- 
dent, shall  form  a  quorum  to  do  business,  but  a  smaller  number  may 
adjourn  from  day  to  day,  and  may  compel  the  attendance  of  absent  mem- 
bers by  such  fine  and  penalty  as  the  board,  by  ordinance,  may  determine. 
There  shall,  also,  be  elected,  at  the  election  aforesaid,  a  clerk  of  the  board 
of  supervisors,  who  shall  hold  office  until  the  first  dav  of  October,  1860, 
until  nis  successor  shall  be  duly  elected  and  qualified/^ 

Upon  which,  the  ayes  and  noes  were  demanded,  by  Messrs.  Anderson, 
Ferguson  of  Sacramento,  and  Pacheco,  and  taken,  with  the  following  re- 
sult :  Ayes,  11 — ^noes,  19 : 

At^s — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Burton,  Dickinson, 
Garter,  Gregory,  Hamm,  Kogers,  and  Taliaferro— 11. 

Noes — Messrs.  Bell,  CaTOenter,  Chase,  Coulter,  Ferguson  of  Sacra- 
mento, Ferguson  of  Sierra,  Goodwin,  Grant,  Griffith,  Hart,  Holden,  John- 
son of  Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Mesick,  Pa- 
checo, Phelps,  and  Thom — 19. 

Deolined — Mr.  Merritt  declined  voting. 

So  the  amendment  was  lost. 

Mr.  Burch  offered  the  following,  as  a  substitute  to  section  five : 

''  On  the  fifth  day  of  April,  a.  d.  one  thousand  eight  hundred  and  fifty-eight, 
the  electors  of  the  city  and  county  of  Sacramento  shall  elect  five  supervi- 
sors, and  one  person  to  act  as  president  of  the  board  of  supervisors.  The 
supervisors  hereby  provided  to  be  elected,  together  with  the  supervisors 
elected  in  1857, 'shall  constitute  the  board  of  supervisors  of  the  city  and 
county.  At  the  general  election,  in  1858,  there  shall  be  elected  four  su- 
pervisors from  the  districts  to  be  made  and  appointed  pursuant  to  section 
nine  of  this  act,  numbered  one,  three,  five,  and  seven,  which  supervisors 
last  aforesaid  shall  take  the  place  of  those  elected  in  1857,  and  one  of  those 
elected  in  April,  1858,  who  snail  be  designated  by  lot.  Four  supervisors, 
together  with  the  president,  or  in  case  of  his  absence,  five  supervisors, 
shall  constitute  a  quorum  to  transact  business." 

Upon  the  adoption  of  which,  the  ayes  and  noes  were  demanded  by 
Messrs.  Anderson,  Burch,  and  Hamm,  and  taken,  with  the  following  re- 
sult :  Ayes,  10 — ^noes,  19 : 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Dickinson,  Garter,  Greg- 
ory, Hamm,  Eogers,  and  Taliaferro — 10. 

*NoES — ^Messrs.  Bell,  Carpenter,  Chase,  Coulter,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Goodwin,  Grant,  Griffith,  Hart,  Holden,  Johnson  of 
Sacramento,  Johnson  of  Bl  Dorado,  Ketchum,  Lewis,  Mesick,  Pacheco, 
Phelps,  and  Thom— 19. 

So  the  amendment  was  lost. 

The  bill  was  then  ordered  engrossed,  and  read  a  third  time. 
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On  motion  of  Mr.  Bell;  the  Senate  adjourned. 
Approved. 

JOS.  WALKUP,  President  Senate. 
Attest :    Thos.  K.  Cazneau^  Secretary  Senate. 


IN  SENATE. 

Satubday,  March  20^  1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

BoU  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Anderson ;  of  the  Committee  on  Corporations,  reported  back;  ver- 
bally, Assembly  bill  No.  231,  an  act  to  amend  section  twelve  of  an  act  to 
provide  for  the  incorporation  of  towns,  approved  April  19, 1856,  and  rec- 
ommend its  passage. 

fieport  accepted,  and  with  bill,  placed  on  file. 

BBPOBTS. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report  : 

Mr.  Pbesident  : — ^Your  Committee  on  Claims,  to  whom  were  referred 
the  claims  of  "Wm.  B.  Eochester,  H.  W.  Bradley,  J.  Benson,  S.  &  I.  "Wormser, 
6.  L.  Waters,  Edward  Lander,  James  Chambers,  James  Hamilton,  J.  Dob- 
8on,  6.  L.  Dudley,  and  James  Smiley,  for  Comptroller's  warrants  issued 
December  4, 1855,  Nos.  588  to  612,  inclusive,  for  labor  and  material  on 
state  prison  wall,  have  directed  me  to  report  the  same  back,  with  the  ac- 
companying bill,  and  recommend  its  passage. 

E.  F.  BTJETON,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Grant,  of  the  San  Francisco  delegation,  made  the  following  re- 
port: 

Mb.  Pbesident  : — The  delegation  from  the  counties  of  San  Francisco 
and  San  Mateo,  to  whom  was  referred  Senate  bill  No.  6,  an  act  to  author- 
ize the  treasurer  of  the  city  and  county  of  San  Francisco  to  execute  cer- 
tain deeds,  report  the  same  back,  with  the  accompanymg  substitute  there- 
for, and  recommend  that  the  substitute  pass. 

GILBERT  A.  GRANT, 
SAMUEL  SOULE, 
T.  G.  PHELPS, 
E.  L.  SULLIVAN. 
Febbuabt  5, 1858. 

Mr.  Merritt  moved  to  recommit  the  bill  to  a  special  committee   of 
five. 

Carried. 

Mr.  Grant  moved  to  instruct  said  committee  to  report  on  op  before 
Thursday. 

Carried. 
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The  chair  announced^  as  the  committee,  Messrs*  Merritt^  Bnreh,  Grant, 
Garter,  and  Chase. 

!Mj*.  Melony,  of  the  Contra  Costa  delegation,  made  the  foUowiDg  re- 
port: 

Mr.  President  : — Your  Committee,  to  whom  was  referred  AssemUy 
bill  No.  129,  entitled  an  act  to  fix  the  compensation  of  certain  officers  in 
the  counties  of  San  Joaquin  and  Alameda,  nave  had  the  same  under  con- 
sideration, and  respectfully  report  the  same  to  the  Senate,  and  recom- 
mend its  passage,  with  the  following  amendment : 

MELONY, 
BELL. 

Amend  by  striking  out  "Alameda,"  wherever  it  occurs  in  the  bill. 

BELL. 

Eeport  accepted,  and  placed  on  calendar. 
Mr.  Holden  made  the  following  report : 

Mr.  President: — The  undersigned,  a  minority  of  the  special  committee 
to  whom  was  referred  Senate  bill  No.  197,  submitting  the  question  of  call- 
ing a  constitutional  convention  to  the  people,  submit  the  bill  herewith, 
as  a  substitute  for  Senate  bill  'So.  197. 

HOLDBN. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

introduction  of  bjlls. 

Bills  were  introduced  as  follows : 

Mr.  Burton,  by  leave,  introduced  a  bill  for  an  act  to  repeal  an  act  enti- 
tled "  an  act  to  incorporate  the  city  of  Nevada,"  approved  April  19, 1856, 
amended  February  11, 1867. 

Eead  first  and  second  times,  and,  on  motion  of  Mr.  Burton,  the  rules 
were  suspended,  bill  considered  engrossed,  read  a  third  time,  and 
passed. 

Mr.  Lewis,  by  leave,  introduced  a  bill  for  an  act  for  the  relief  of  D.  L. 
Mulford. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on 
Claims. 

Mr.  Griffith,  by  leave,  introduced  a  bill  for  an  act  concerning  conamifl- 
sioners  of  deeds  appointed  by  the  Governors  of  the  other  states  and  terri- 
tories of  the  United  States. 

Bea4  first  and  second  times,  and  referred  to  the  Judiciary  Commit- 
tee. 

Mr.  Hart,  by  leave,  introduced  a  bill  for  an  act  to  amend  an  act  to  au- 
thorize a  special  term  of  the  district  court  to  be  held  in  the  county  of 
Butte,  and  to  fix  the  time  for  holding  said  special  term,  approved  March 
6, 1858. 

Bead  first  and  second  times,  and,  on  motion  of  Mr.  Hart,  the  rules  were 
suspended,  bill  considered  engrossed,  read  a  third  time,  and  jpassed. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mb.  Pbesident  : — The  Committee  on  Engrossed  Bills  have  examined 
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Senate  bill  No.  139,  creating  a  land  office  for  the  state  of  California,  and 
find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Melony  introduced  a  bill  for  an  act  concerning  the  office  of  county 
assessor,  and  defining  his  duties  and  powers  as  collector  of  poll-tax,  which 
was  read  first  and  second  times,  and  referred  to  the  Judiciary  Commit- 
tee. 

Mr.  Grant,  by  leave,  introduced  a  bill  for  an  act  for  the  relief  of  part- 
ners and  joint  debtors,  which  was  read  first  and  second  times,  and  re- 
ferred to  the  Judiciary  Committee. 

Mr.  Burch,  by  leave,  introduced  a  bill  for  an  act  to  establish  the  boun- 
dary line  between  Humboldt  and  Klamath  counties,  which  was  read  first 
and  second  times,  and  referred  to  the  Committee  on  Counties  and  County 
Boundaries. 

Mr.  Holden  gave  notice  that  he  would,  at  an  early  day,  introduce  a 
bill  for  an  act  to  exempt  pensioners  of  the  revolutionary  war  and  of  the 
war  of  1812,  from  taxation. 

Mr.  Berry  offered  the  following  concurrent  resolutions,  which  were 
adopted : 

Besolved,  By  the  Senate,  the  Assembly  concurring,  that  our  senators  in 
Congress  be  instructed,  and  our  representatives  be  requested,  to  use  their 
influence  to  procure  an  appropriation,  by  Congress,  to  build  a  breakwater 
at  Crescent  City,  in  this  state. 

Besolved,  That  the  Governor  is  hereby  requested  to  furnish  a  copy  of 
these  resolutions  to  each  of  our  senators  and  representatives  in  Con- 
gress. 

On  motion  of  Mr.  Thom,  leave  of  absence  was  granted  Mr.  Pacheco  for 
one  day. 
The  following  message  was  received  from  the  Governor : 

State  op  California,  Executive  Department,  ") 
Sacramento,  March  19, 1858.  j 

To  the  Smote  of  California  : 

I  herewith  return  to  your  honorable  body,  an  act  entitled  an  act  to 
amend  an  act  entitled  an  act  to  establish  pilots  and  pilot  regulations  for 
the  port  of  San  Francisco,  passed  May  11th,  1854,  without  my  approval. 

Although  this  bill  may  be  regarded  as  a  local  one,  yet  it  is  nevertheless 
a  measure  calculated  to  affect,  to  a  considerable  extent  the  general  inter- 
ests of  the  state,  and  for  this  reason  I  have  been  compelled  to  examine  its 
details. 

If  this  question  affected  San  Francisco  alone,  I  should  be  governed 
very  much  by  the  wishes  of  her  chosen  representatives  in  the  Legislature. 
Her  interests,  however,  as  the  commercial  emporium  of  the  state  are  so 
closely  Interwoven  with  those  of  other  sections  that  they  cannot  well  be 
separated.  The  prosperity  of  California  depends,  in  a  great  de^ee,  upon 
the  restrictions  imposed  upon  vessels  entering  our  ports  and  harbors. 
The  feirer  and  more  liberal  they  are,  the  better.  The  first  section  of  this 
bill  reduces  the  number  of  pilots  who  may  be  licensed,  from  thirty  to 
twentyy  and  in  the^present  condition  of  tradC;  these  will  be  found  suffi- 
eient. 

The  second  section  changes  the  tenure  by  which  the  pilots  hold  their 
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positions^  and  instead  of  being  licensed  for  twelve  months,  as  the  old  law 
provides,  they  are  appointed  during  good  behavior.  I  doubt  the  proprie- 
ty of  this  change. 

The  third  section  simply  changes  in  a  slight  particular  the  manner  of 
giving  bonds,  and  to  this  there  can  be  no  objection. 

The  fourth  section  declares,  in  substance,  that  if  any  person  shall  pilot 
or  offer  to  pilot  a  vessel  in  or  out  of  the  harbor,  by  way  of  the  Heads, 
without  a  license,  he  shall  be  fined  a  sum  not  exceeding  $500,  or  be  impris- 
oned not  exceeding  sixty  days.  It  also  declares  that  all  persons  enoiploy- 
ing  an  unlicensed  pilot  shall  be  fined  8500.  A  master,  however,  who  pi- 
lots his  own  vessel,  in  case  of  distress,  is  exempted  from  this  punish- 
ment. It  would  seem  to  me  to  be  enough  to  compel  the  master,  (as  this 
bill  does,)  to  pay  full  pilotage,  when  no  services  whatever  were  rendere4, 
without  subjecting  him  to  a  fine.  The  old  law  exempted  the  master  from 
the  penalty  when  he  acted  as  his  own  pilot,  or  when  he  employed  one  in 
distress.  Under  that  law,  a  vessel  in  a  storm  or  fog  outside  of  the  Heads, 
could  emplov  any  unlicensed  pilot  to  bring  him  into  port.  Under  this  he 
would  be  subjected  to  a  fine  of  $500,  although  no  licensed  pilot  or  boat 
could  be  seen;  and  the  pilot  himself  fined  $500,  or  imprisoned  sixty  days. 
I  hardly  think  this  was  the  intention  of  the  Legislature. 

The  fifth  section  authorizes  ftiU  pilotage,  whether  the  pilot  is  employed 
or  not.  Under  this  act,  if  a  vessel  of  eighteen  feet  draught  comes  into  that 
beautiful  harbor  of  a  bright,  clear  morning,  with  a  master  as  familiar  with 
its  waters  as  the  oldest  of  pilots,  he  is  charged  one  hundred  and  eighty- 
six  dollars  for  the  privilege  of  navigating  his  ship.  Where  the  entrance 
to  a  bay  is  so  broadly  marked  by  nature,  and  so  well  known  to  all  sea- 
faring men,  and  when  the  passage  to  San  Francisco  is  so  easily  made  in 
ordinary  weather,  it  seems  to  me  unjust  to  impose  full  pilotage,  when  no 
services  are  performed  or  needed.  It  is  asserted,  however,  that  this  is  al- 
lowed in  New  York.  The  dangers  and  hardships  which  San  Francisco 
pilots  are  compelled  to  endure,  cannot  be  compared  with  those  which  the 
pilots  of  the  northern  Atlantic  states  have  to  encounter  during  the  winter 
months.  Whilst  we  have  a  genial  climate,  they  are  constantly  exposed 
to  cold,  boisterous  weather  and  rough  seas.  Indeed,  theirs  is  a  life  of  peril 
and  hardship,  on  that  coast,  a  larger  portion  of  the  year,  whilst  the  en- 
trance to  their  harbors  is  generally  far  more  difficult  than  ours.  I  am 
not  underrating  the  importance  of  pilots  here ;  they  are  hardy,  industri- 
ous, and  enterprising  men,  and  ought  to  be  liberally  rewarded  for  their 
toil  and  exposure ;  but  I  am  speaking  against  unnecessary  and  unreason- 
able restrictions  upon  trade. 

The  sixth  section  reduces  the  per  centage  to  the  commissioners  from, 
five  to  three  per  cent.,  and  is  paid  by  the  pilots. 

The  seventn  section  fixes  the  rate  of  pilotage,  and,  taken  in  connection 
with  the  eighth,  modifies  the  old  law  so  as  to  bring  all  whaling-vessels 
which  were  exempted  from  pilotage,  (except  when  the  services  were  actu- 
ally performed,  and  then  at  one  dollar  per  foot,)  under  the  operation  of 
this  act.  There  is  a  portion  of  this  section  somewhat  difficult  to  under- 
stand. It  declares  that :  "  Vessels  engaged  in  the  whaling  trade,  one  dol- 
lar per  foot,  inward  and  outward ;  outward  bound  vessels,  under  twelve 
feet  draught,  two  dollars  per  foot;  from  twelve  feet  draught  and  upwards, 
eight  dollars  per  foot."  I  cannot  reconcile  this  with  the  sentence  imme- 
diately preceding  it.  "  They  are  to  be  charged  one  dollar  per  foot  in- 
ward  and  outward,  and  then,  if  outward  bound,  under  twelve  feet  draught, 
two  dollars ;  over  twelve  feet,  eight  dollars."  This  certainly  refers  to 
whaling-vessels,  as  the  first  clause  of  this  section  specifically  fixes  the 
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pilotage  inward  and  outward  on  all  other  vessels,  except  men-of-war.  Be- 
sides, the  pilotage  on  these  vessels,  it  will  be  seen,  is  fixed  at  only  two 
rates — "  vessels  under  twelve  feet,  two  dollai-s ;  and  twelve  feet  and  all 
over,  eiffht  dollars  per  foot."  Any  other  construction  would  only  in- 
crease the  difficulty,  by  rendering  the  first  clause  in  the  section  entirely 
nugatory.  There  is  a  very  large  amount  of  capital  employed  in  whaling 
upon  the  Pacific,  and  it  is  to  our  interest  to  foster  it  in  every  proper  man- 
ner. Many  supplies  which  these  vessels  have  been  accustomed  to  obtain 
at  the  Sandwicn  Islands,  and  elsewhere,  would,  under  proper  encourage- 
ment, be  purchased  in  our  ports.  Every  facility  should  be  aiforded  to 
bring  this  trade  to  our  cities.  I  deem  it,  therefore,  unwise  and  impolitic 
to  impose  these  charges  upon  whaling-vessels  visiting  oiftr  waters.  As 
this  subject  was  not  discussed,  as  I  understand,  in  either  branch  of  the 
Legislature,  and  as  it  is  an  important  one,  I  deem  it  proper  to  return  the 
bill  for  your  reconsideration. 

JOHN  B.  WELLEE. 

On  motion  of  Mr.  Griffith,  the  message  and  bill  were  made  the  special 
order  of  the  day  for  Wednesday,  March  24th,  at  12  o'clock,  m. 
The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  the  18th  instant,  indefinitely  post- 
poned Senate  bill  No.  105,  an  act  to  repeal  an  act  to  authorize  married 
women  to  transact  business  in  their  own  names  as  sole  traders,  passed 
April  12, 1852; 

Also,  passed  Senate  bill  No.  155,  an  act  authorizing  and  empowering 
the  county  recorder  of  Butte  county  to  make  certified  copies  of  certain 
records,  and  indexes  of  records  of  said  county,  and  fixing  the  amount  of 
his  compensation  therefor ; 

Also,  Senate  bill  No.  156,  an  act  fixing  the  amount  of  compensation  of 
the  supervisors  of  Butte  county,  and  the  amount  of  compensation  of  the 
clerk  of  the  board  of  supervisors  of  said  county ; 

Also,  Senate  bill  No.  195,  an  act  to  appropriate  money  for  the  relief  of 
certain  persons; 

Also,  Assembly  bill  No.  108,  an  act  amendatory  of  an  act  dividing  the 
state  into  counties,  and  establishing  the  seats  of  justice  therein,  passed 
April  25, 1851,  and  to  repeal  an  act  concerning  the  same,  passed  May  15, 
loo4) 

Also,  on  yesterday.  Assembly  bill  No.  97,  an  act  to  change  the  manner 
of  paying  certain  officers  of  elections  in  the  county  of  Stanislaus ; 

Also,  Assembly  bill  No.  140,  an  act  to  legalize  and  amend  the  county 
records  in  the  counties  of  this  state ; 

Also,  Assembly  bill  No.  226,  an  act  to  authorize  Simpson  Thompson 
and  T.  H.  Thompson,  to  construct  a  wharf  at  Suscol  ferry,  m  Napa  county, 
on  the  east  bank  of  Napa  river ; 

Also,  Assembly  bill  No.  248,  an  act  to  give  to  the  proceedings  of  courts 
of  probate  the  same  effect  as  courts  of  general  jurisdiction ; 

Also,  Assembly  bill  No.  250,  an  act  to  change  the  time  of  holding  the 
courts  of  sessions,  county  courts,  and  probate  courts,  of  the  counties  of 
Santa  Barbara  and  San  !Luis  Obispo ; 

Also,  Apscmbly  bill  No.  298,  an  act  to  regulate  fees  in  office  in  the 
county  of  Shasta. 

J.  W.  SCOBEY,  Clerk. 

March  20, 1858. 
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Assembly  bill  No.  108  was  read  first  and  second  times^  and  referred  to 
the  Committee  on  Counties  and  County  Boundaries. 

Assembly  bill  No.  97  was  read  first  and  second  times^  and  referred  to 
the  senator  from  Stanislaus. 

Assembly  bill  No.  140  was  read  first  and  second  times^  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  248  was  read  first  and  second  times,  and  referred  to 
the  Judiciarj^  Committee. 

Assembly  bill  No.  260  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  the  first  and  second  districts ; 

Assenably  bill  No.  298  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Shasta. 

Assembly  bill  No.  226  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Swamp  and  Overfiowed  Lands. 

Mr.  Ferguson,  by  leave,  introduced  a  bill  for  an  act  granting  Leroy 
Vining  and  others,  the  right  to  establish  and  construct  a  steam-ferry  across 
the  Colorado  Eiver. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Com- 
merce and  Navigation. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  Senate  bill  No.  146,  an  act 
to  provide  for  the  sale  of  the  countv  court-house  for  a  capitol,  was  made 
the  special  order  for  Tuesday,  March  twenty-third,  at  twelve  o'clock. 

QCNERAL  FILE. 

Senate  bill  No.  112,  an  act  to  provide  for  the  sale  of  the  sixteenth  and 
thirty-sixth  sections  of  land  donated  to  this  state  for  school  purposes  by 
act  of  Congress,  passed  March  3,  1853,  was  considered  as  in  Committee  of 
the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  Committee  of  the  "Whole  adopted. 

Mr.  Goodwin  moved  to  suspend  the  rules,  and  consider  the  bill  now. 

Lost. 

The  bill  was  then  ordered  engrossed,  and  read  a  third  time. 

Senate  bill  No.  139,  an  act  creating  a  state  land  office  for  the  state  of 
California,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  194,  an  act  the  better  to  enable  the  collection  of  judg- 
ments in  favor  of  the  state,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  202,  an  act  concerning  the  treasury  of  Sacramento 
county,  was  considered  as  in  Committee  of  the  Whole,  and  reported  back, 
with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  and,  on  motion  of  Mr.  Johnson  of 
Sacramento,  the  rules  were  suspended,  bill  considered  engrossed,  read  a 
third  time,  and  passed. 

Mr.  Burton,  cnairman  of  the  Committee  on  Claims,  made  the  following 
report : 

Me  Peesident  : — Your  Committee  on  Claims,  to  whom  was  referred  the 
claim  of  Samuel  Warren,  for  wood  furnished  the  stale  prison  for  the  year 
1855,  have  directed  me  to  report  the  same  back,  with  the  accompanying 
bill,  and  recommend  its  passage. 

B.  F.  BURTON,  Chairman. 
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Beport  accepted,  and  placed  on  file. 

Mr.  Berry  moved  to  take  from  the  calendar  Assembly  bill  No.  225,  an 
act  granting  the  privilege  to  Charles  Talcott,  to  erect  a  wharf  at  Point 
San  Quentin,  in  MJarin  county,  and  collect  wharfage. 
Carried. 

On  motion  of  Mr.  Taliaferro,  the  bill  was  laid  on  the  table. 
The  report  of  the  Committee  on  Contingent  Expenses,  recommending 
the  payment  of  the  accounts  of  Kirk  &  Co.,  J.  P.  Muldoon,  Post-Office, 
Welb,  Far^o  &  Co.,  and  Alta  Express,  was  taken  up,  and  adopted. 

Senate  bill  No.  207,  an  act  to  audit  certain  claims,  reported  oy  Commit- 
tee on  Claims,  was  taken  up^  and^  on  motion  of  Mr.  Burton,  was  laid  tem- 
porarily on  the  table.  » 

Senate  bill  No.  209,  an  act  to  audit  the  <^laim  of  M.  Scott,  Jr.,  as  an  em- 
ployee or  subordinate  officer  of  the  state  prison,  and  witness  before  a  com- 
mittee of  the  Legislature,  was  ordered  engrossed,  and  read  a  third  time. 
Senate  bill  No.  222,  an  act  for  the  relief  of  Jas.  L.  English,  reported  by 
Committee  on  Claims,  was  read  first  and  second  times,  and  laid  over  un- 
der the  rules. 

The  report  of  the  Committee  on  Claims,  on  the  claim  of  Messrs.  Baker 
k  Swinerton,  was  laid  temporarily  on  the  table. 

Assembly  bill  No.  191,  an  act  to  authorize  George  H.  Ensign  and  others, 
owners  of  the  Spring  Valley  Water-Works,  to  lay  down  water-pipes  in 
the  public  streets  of  the  city  and  county  of  San  Francisco,  was  read  a 
third  time,  and  passed. 

Senate  bill  No.  118,  an  act  to  create  the  office  of  State  Librarian,  and  to 
provide  for  the  increase  and  preservation  of  the  state  libary,  was  taken 
np. 

Mr.  Holden  moved  to  make  the  bill  the  special  order  of  the  day  for  Fri- 
day, March  26,  at  twelve  o'clock,  m. 
Lost. 

And,  on  motion  of  Mr.  Bogers,  the  bill  was  made  the  special  order  of 
the  day  for  Monday,  March  22,  at  twelve  o'clock,  m. 

On  motion  of  Mr.  Barton,  Senate  bill  No.  207,  an  act  to  audit  certain 
claims,  was  taken  from  the  table,  and  considered  as  in  Committee  of  the 
Whole. 

IN  SENATE. 

Amendments  of  committee  adopted,  and  bill  ordered  engrossed,  and 
read  a  third  time. 

On  motion  of  Mr.  Taliaferro,  Senate  bill  No.  157,  an  act  to  amend  an 
act  to  establish  an  asylum  for  the  insane  of  the  state  of  California,  passed 
May  17,  1857,  was  taken  from  the  table,  and  made  the  special  order  of 
the  day  for  Monday,  March  22,  at  one  o'clock. 

On  motion  of  Mr.  Burch,  the  Senate  adjourned. 

Approved. 

E.  F.  BURTON,  President  Senate  ;>ro  fern. 
Attest :  Thomas  N.  Cazneau,  Secretary  Senate. 


Senate  met  pursuant  to  adjournment. 
Called  to  order  by  the  secretary. 


IN  SENATE. 

Monday,  March  22,  1858. 
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Boll  called. 

Absent — ^Messrs.  Lewis,  Merritt,  Mesick,  Paeheco,  and  Phelps. 
Both  the  president  and  the  president  pro  tempore  being  absent,  on  mo- 
tion of  Mr.  Anderson,  Mr.  Burton  was  called  to  the  chair. 
Journals  of  Saturday  read  and  approved. 

BEPORTS. 

Mr.  Johnson,  chairman  of  the  Committee  on  Military  Affairs,  made  the 
following  report : 

Me.  President  : — ^Your  Committee  on  Military  Affairs,  to  whom  was 
referred  Assembly  bill  No.  229,  an  act  amendatory  of  an  act  entitled  an 
act  authorizing  the  Treasurer  of  State  to  issue  bonds  for  the  payineiit  of 
expenses  incurred  in  the  suppression  of  Indian  hostilities  in  certain  coun- 
ties in  this  state,  approved  April  25,  1857,  have  had  the  same  under  con- 
sideration, and  beg  leave  to  report  the  same  back,  and  recommend  its 
passage,  without  amendment. 

S.  M.  JOHNSON,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Anderson,  of  the  Committee  on  Corporations,  reported  verbally 
Senate  bill  No.  154,  an  act  entitled  an  act  to  incorporate  the  town  of  Pe- 
taluma,  without  recommendation. 

Eeport  accepted,  and  bill  placed  on  file. 

Mr.  Coulter,  of  the  Committee  on  Engrossed  Bills,  made  the  following 
report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  209,  an  act  to  audit  the  claim  of  M.  Scott,  Jr.,  as  an  em- 
ployee or  subordinate  officer  of  the  state  prison,  and  witness  before  a 
committee  of  the  Legislature,  and  find  the  same  con*ectly  engrossed. 

JOHN  COULTEK,  of  the  Committee. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

INTRODUCTION  OF  BILLS. 

Mr.  Ferguson  of  Sacramento,  by  leave,  introduced  a  bill  for  an  act  to 
amend  an  act,  passed  March  26, 1851,  entitled  an  act  to  incorporate  the 
city  of  Sacramento. 

Kead  first  and  second  times,  and,  on  motion  of  Mr.  Ferguson,  the  rnlee 
were  suspended,  bill  considered  engrossed,  read  a  third  time,  and  passed. 

Mr.  Anderson  introduced  a  bill  for  an  act  amendatory  and  supple- 
mental to  an  act  entitled  an  act  concerning  jurors,  approved  May  3,1852, 
amended  January  28, 1854. 

Eead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Hart,  by  leave,  introduced  a  bill  for  an  act  entitled  an  act  to  au- 
thorize the  issuance  of  duplicates  for  certain  lost  school  land  warrants. 

Eead  first  and  second  times,  and  referred  to  the  Committee  on  Public 
Lands. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  Saturday  last,  passed  Senate  bill 
No.  220,  an  act  to  amend  an  act  to  authorize  a  special  term  of  Uie  district 
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court,  to  be  held  in  the  county  of  Butte,  and  to  fix  the  time  for  holding 
said  special  term ; 

Also,  Assembly  bill  No.  341,  an  act  fixing  the  time  of  holding  the  terms 
of  the  court  of  sessions,  county  court,  and  probate  court,  in  and  for  the 
county  of  San  Bernardino. 

t  J.  W.  SCOBEY,  Assembly  Qerk. 

Mabch  22, 1858. 

Assembly  bill  No.  341  was  read  first  and  second  times,  and  referred  to 
the  senator  from  San  Bernardino. 

GENERAL  VILE. 

Senate  bill  No.  209,  an  act  to  audit  the  claim  of  M.  Scott,  Jr.,  as  an  em- 
ployee or  subordinate  officer  of  the  state  prison,  and  witness  before  a  com- 
mittee of  the  Legislature,  was  read  a  third  time,  and  passed. 

The  report  of  the  Committee  on  Claims  relative  to  the  account  of  Baker 
&  Swinerton,  was  laid  temporarily  on  the  table. 

Senate  bill  No.  210,  an  act  to  authorize  the  congregation  of  St.  Patrick's 
(Catholic)  church,  in  the  city  of  Stockton,  to  remove  the  remains  of  de- 
ceased persons — on  motion  of  Mr.  Melony,  the  rules  were  suspended,  the 
bill  considered  engrossed,  read  a  third  time,  and  passed. 

Senate  bill  No.  190,  an  act  to  authorize  the  Secretary  of  State  to  pro- 
vide a  new  seal,  and  to  appropriate  money  to  pay  for  the  same,  was,  on 
motion  of  Mr.  Thom,  laid  on  the  table. 

Senate  bill  No.  204,  an  act  in  relation  to  the  salaries  of  and  the  fees 
received  by  the  county  clerk,  as  clerk  of  the  various  courts,  and  the 
conntyr  recorder  of  the  city  and  county  of  San  Francisco,  and  prescribinff 
certain  of  their  powers  and  duties,  was  ordered  engrossed  and  to  be  read 
a  third  time. 

Senate  bill  No.  151,  an  act  amendatory  of  an  act  entitled  an  act  con- 
cerning public  ferries  and  toll-bridges,  passed  April  28, 1855,  was  taken 
up,  and  amendments  of  committee  adopted,  and  on  motion  of  Mr.  Burch, 
the  bill  was  made  the  special  order  of  the  day  for  Wednesday,  March  24, 
at  twelve  o'clock. 

Senate  bill  No.  182,  an  act  to  authorize  the  construction  of  certain 
wharves,  was  considered  in  Committee  of  the  Whole,  and  reported  back 
with  amendments. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted,  and  bill  ordered 
engrossed  and  to  be  read  a  third  time. 

Senate  bill  No.  6,  an  act  supplemental  to  an  act  entitled  an  act  to  pro- 
vide for  the  formation  of  corporations  for  certain  purposes,  passed  April 
14,  1853,  was,  on  motion  of  Mr.  Carpenter,  laid  on  the  table. 

Senate  bill  No.  61,  an  act  regarding  the  importation  and  preparation  of 
drags  and  medicines,  was,  on  motion  of  Mr.  Melony,  laid  on  the  table. 

Assembly  bill  No.  224,  an  act  to  provide  for  funding  the  debt  of  San 
Joaquin  county,  that  mav  be  outstanding  on  the  first  day  of  July,  1858, 
and  not  heretofore  funded,  was  read  a  third  time,  and  passed. 

Substitute  for  Senate  resolution,  relative  to  mileage,  reported  by  Com- 
mittee on  Contingent  Expenses,  was  taken  up. 

Mr.  Ferguson  of  Sacramento  moved  to  strike  out "  ten  dollars "  and 
insert  "thirty-one  dollars  and  fifty  cents,"  which  was  carried,  and  the 
reeolution,  as  amended,  was  then  adopted. 
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8PSCIAL  ORDEE. 

Senate  bill  No.  206,  an  act  repealing  the  laws  now  in  force  relating  to 
the  militia,  and  concerning  the  organization,  enrollment,  and  discipuDe 
of  the  militia  of  this  state,  was,  on  motion  of  Mr.  Ferguson  of  Sacramento, 
made  the  special  order  of  the  day  for  Friday,  March  26,  at  twelve 
o'clock. 

Mr.  Ferguson  of  Sacramento  asked  leave  to  withdraw  the  papers  of  A. 
C.  Hunter,  which  was  granted. 

Mr.  Johnson  of  Sacramento,  had  leave  to  withdraw  the  papers  of  Cars- 
well  &  Hossack,  and  B.  C.  Newcomb. 

QENEBAL  FILE  RESUMED. 

Senate  bill  No.  186,  an  act  for  the  relief  of  Sacramento  county,  "was 
considered  as  in  Conimittee  of  the  Whole,  and  reported  back,  with 
amendments,  and,  on  motion  of  Mr.  Baker,  the  bill  was  laid  on  the 
table. 

Assembly  bill  No.  214,  an  act  for  the  relief  of  purchasers  at  sales  of 
real  estate  bv  public  oflScers,  was  read  a  third  time,  and  passed. 

Assembly  bill  No.  801,  an  act  amendatory  of  and  supplementaiy  to  an 
act  entitled  an  act  to  regulate  proceedings  in  criminal  cases,  passed  Maj 
1,  1851,  was,  on  motion  of  Mr.  Chase,  recommitted  to  the  Judiciary  Com- 
mittee. 

Assembly  bill  No.  105,  an  act  to  authorise  Mary  Latimer  to  sell  and 
convey  real  estate,  was  read  a  third  time  and  passed. 

Assembly  bill  No.  185,  an  act  to  amend  an  act  concerning  the  office  (rf 
public  administrator  in  the  counties  of  Nevada,  Sacramento,  Monterey, 
and  Amador,  approved  April  5, 1856,  was  considered  in  Committee  of  the 
Whole,  and  reported  back,  with  amendments. 

IN  SENATE, 

Amendments  of  Committee  of  the  Whole  adopted,  bill  read  a  third 
time,  and,  on  motion  of  Mr.  Gregory,  laid  on  the  table. 

Senate  bill  No.  159,  an  act  to  improve  the  navigation  of  PetaJuma  Creek, 
was  laid  on  the  table. 

Senate  bill  No.  167,  an  act  to  amend  the  act  of  April  9,1857,  to  author- 
ize the  Governor  to  remove  insane  persons  from  the  state  prison  to  the  in- 
sane asylum,  was,  on  motion  of  Mr.  Thom,  laid  on  the  table. 

Senate  bill  No.  216,  an  act  to  amend  an  act  concerning  courts  of  justice 
and  judicial  officers,  passed  May  19, 1853,  reported  by  Judiciary  Committee, 
was  read  first  and  second  times,  and  recommitted  to  the  Judiciary  Com- 
mittee. 

Senate  bill  No.  15,  an  act  to  repeal  an  act  fortherelief  of  insolvent  debt- 
ors and  protection  of  creditors,  passed  May  4, 1852,  reported  with  amend- 
ment; amendment  of  committee  rejected. 

Mr.  Burch  offered  the  following,  which  was  adopted : 

"  Nothing  in  this  act  shall  be  so  construed  as,  in  any  manner,  to  aHfect 
proceedings  herertofore  commenced,  or  which  may  be  commenced  prior 
to  the  first  of  June,  a.  d.  1858,  under  the  act  hereby  repealed. 

"  This  act  shall  take  effect,  and  be  in  force,  from  and  after  the  first  day 
of  June,  1858." 
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The  bill  was  then  ordered  engrossed,  and  to  be  read  a  third  time. 

Senate  bill  No.  217,  an  act  to  audit  the  claim  of  Baker  ASwinerton,  was, 
on  motion  of  Mr.  Barch,  laid  on  the  table. 

Assembly  bill  No.  198,  an  act  to  separate  the  office  of  collector  of  taxes 
from  the  office  of  sheriff  and  assessor,  in  the  county  of  Shasta,  was  consid- 
ered as  in  Committee  of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted,  and  bill  read  a  third 
time,  and  passed. 

FUBTQEB  SPECIAL  ORDER. 

Senate  bill  No.  118,  an  act  to  create  the  office  of  State  Librarian,  and  to 
provide  for  the  increase  and  preservation  of  the  state  library. 

l£r.  Bell  moved  a  call  of  the  Senate. 

Lost. 

}iir.  Thom  moved  to  make  the  bill  the  special  order  of  the  day  for  to- 
morrow, Tuesday,  at  twelve  o'clock,  m. 

Lost. 

Ur.  Sogers  moved  to  lay  the  bill  on  the  table. 

Lost. 

Bill  considered  as  in  Committee  of  the  Whole. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  the  bill  was  made  the  special 
order  of  the  day  for  Wednesday,  March  24,  at  half-past  twelve  o'clock. 

GENERAL  FILE  RESUMED. 

The  report  of  the  Committee  on  Claims,  relative  to  the  claim  of  Har- 
riet Barry,  was  referred  to  the  Judiciary  Committee. 

Senate  bill  No.  229,  an  act  to  andit  the  claim  of  J.  Tyson,  reported  by 
the  Committee  on  Claims,  was  read  first  and  second  times,  and  laid  over, 
Wider  the  rule. 

Senate  bill  No.  88,  an  act  to  amend  an  act  entitled  an  act  to  provide 
for  the  sale  of  the  swamp  and  overflowed  lands,  approved  April  28, 1855, 
was  considered  as  in  Committee  of  the  Whole,  ancf  reported  back,  with 
Amendments. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted,  and  bill  ordered  en- 
grossed, and  to  be  read  a  third  time. 

FURTHER  SPECIAL  ORDER. 

Senate  bill  No.  157,  an  act  to  amend  an  act  entitled  an  act  to  establish 
an  asylum  for  ihe  insane  of  the  state  of  California,  passed  May  17,  1867, 
was,  on  motion  of  Mr.  Melony,  laid  on  the  table. 

GENERAL  FILE  RESUMED. 

Assembly  bill  No.  216,  an  act  to  authorize  the  board  of  supervisors  of 
the  county  of  Tehama  to  levy  a  special  tax  for  building  purposes,  and  to 
provide  for  the  payment  of  tlie  indebtedness  of  tho  county  contracted 
prior  to  March  1, 1858. 
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On  motion  of  Mr.  Grarter^  the  rules  were  farther  snfipended;  bill  read  a 
third  time,  and  passed. 

Assembly  bill  No.  273,  an  act  fixing  the  time  of  holding  the  courts  of 
sessions  and  county  courts  in  the  counties  of  Plumas  and  Shasta,  and  to 
change  the  manner  of  summoning  juries  for  the  county  courts  of  said 
counties — 

On  motion  of  Mr.  Garter,  the  rules  were  further  suspended^  and  hill 
read  a  third  time,  and  passed. 

Senate  bill  No.  212,  an  act  for  the  incorporation  of  water  companies, 
was  considered  as  in  Committee  of  the  Whole,  and  reported  back,  with 
amendments. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted,  bill  ordered  en- 
grossed, and  read  a  third  time. 

Senate  bill  No.  197,  an  act  recommending  to  the  electors  of  the  state 
to  vote  for  or  against  a  constitutional  convention,  together  with  substi- 
tute, was,  on  motion  of  Mr.  Burch,  made  the  special  order  of  the  day  fbr 
Thursday,  March  twenty-fifth,  at  twelve  o'clock. 

On  motion  of  Mr.  Taliaferro,  Senate  bill  No.  61,  an  act  regarding  the 
importation  and  preparation  of  drugs  and  medicines,  was  considered  as 
in  Committee  of  tne  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted^  and  bill  ordered  en- 
grossed, and  read  a  third  time. 

Assembly  bill  No.  231,  an  act  to  amend  section  twelve  of  an  act  to  pro- 
vide for  the  incorporation  of  towns,  approved  April  19,  1856,  was  read  a 
third  time,  and  passed. 

Senate  bill  No.  218,  an  act  to  audit  certain  claims,  reported  from  Com- 
mittee on  Claims,  was  read  first  and  second  times,  and,  on  motion  of  Mr. 
Dickinson,  the  rules  were  further  suspended,  bill  considered  engrossed, 
read  a  third  time,  and  passed. 

Assembly  bill  No.  129,  an  act  to  fix  the  compensation  of  certain  officers 
in  the  counties  of  San  Joaquin  and  Alameda,  was  considered  as  in  Com- 
mittee of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  and  bill  read  a  third  time,  and 
passed. 

Senate  bill  No.  222,  an  act  for  the  relief  of  James  L.  English,  was  read 
a  third  time,  and,  on  motion  of  Mr.  Baker,  the  bill  was  referred  to  the 
Judiciary  Committee,  with  instructions  to  inquire  whether  the  Governor 
had  the  authority  to  appoint  an  attorney  to  attend  to  the  cases  alluded 
to. 

Senate  bill  No.  228,  an  act  to  audit  the  claim  of  Samuel  Warren,  re- 
ported from  Committee  on  Claims,  was  read  first  and  second  times,  and 
laid  over  the  rules. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  1 

March  22, 1858.  J 
Mr.  President  : — ^The  Assembly  have,  to-day,  passed  Assembly  bill  No. 
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SB5j  an  act  amendatory  of  an  act  entitled  an  act  to  incorporate  the  city 
of  Sonera,  approved  March  9, 1855 ; 

Also,  Senate  bill  ISTo.  230,  an  act  to  amend  an  act  passed  March  26, 1851, 
entitled  an  act  to  incorporate  the  city  of  Sacramento. 

J.  NOEMAN  BINGAY,  Ass't  Clerk. 

Assembly  bill  No.  385  was  read  first  and  second  times,  and  referred 
to  the  delegation  from  Tuolumne. 
The  following  message  was  received  from  the  Ajssembly : 

AssBMBLY  Chamber,         \ 
March  22, 1858.  | 
Mb.  President  : — ^The  Assembly,  on  the  sixteenth  instant,  passed  As- 
sembly bill  No.  252,  an  act  to  confer  further  powers  upon  the  board  of 
supervisors  of  the  city  and  county  of  San  Francisco,  and  to  authorize  them 
to  perform  certain  acts  therein  mentioned. 

*  J.  W.  SCOBET,  Clerk. 

Assembly  bill  No.  252  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  San  Francisco. 

REPORTS. 

Mr.  Eogera,  of  the  Committee  on  Enrolled  Bills,  made  the  following 
report: 

Mb.  President  : — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  45,  entitled  an  act  to  change  and  fix  the  amounts  of  the 
official  bonds  of  certain  oflficers  in  the  county  of  San  Luis  Obispo ; 

Also,  Senate  bill  No.  174,  entitled  an  act  to  audit  the  claim  of  John  S. 
Love; 

Also,  Senate  bill  No.  180,  entitled  an  act  empowering  the  Governor  of 
tUs  state  to  pardon  one  Cyrus  W.  Deable ; 

Also,  Senate  bill  No.  90,  entitled  an  act  to  amend  an  act  entitled  an  act 
concerning  the  courts  of  this  state,  and  judicial  officers,  passed  May  19, 
1853; 

Also,  Senate  bill  No.  134,  entitled  an  act  to  amend  an  act  entitled  an 
act  concerning  the  eighth,  ninth,  and  fifteenth  judicial  districts  of  this 
stiLte,  and  the  judges  thereof,  approved  March  31, 1857; 

Also,  Senate  bill  No.  108,  entitled  an  act  for  the  relief  of  Thomas  E. 
Eldredge,  for  correcting  proof  of  Spanish  Laws  of  1856; 

Also,  Senate  bill  No.  109,  entitled  an  act  to  amend  an  act  entitled  an 
ftct  concerning  forcible  entries  and  unlawful  detainers,  passed  April  22, 
1850; 

Also,  Senate  bill  No.  220,  an  act  to  amend  an  act  to  authorize  a  special 
term  of  the  district  court  to  be  held  in  the  county  of  Butte,  and  to  fix 
the  time  for  holding  said  special  term,  and  find  the  same  correctly  en- 
rolled. 

GEO.  H.  EOGBES,  of  the  Committee. 

Mr.  Pbestdent  : — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  47,  entitled  an  act  amendatory  of  and  supplementary  to 
an  act  to  incorporate  the  town  of  Columbia,  in  the  county  of  Tuolumne, 
approved  April  9, 1857,  and  find  the  same  correctly  enrolled. 
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On  the  twentieth  instant;  presented  the  same  to  his  Excellency  tk 
Governor. 

GEO.  H.  E06ERS,  of  the  Committee. 

Eeports  accepted. 

Mr.  Grant,  by  leave,  introdncod  a  bill  for  an  act  to  ^ant  the  right  of 
way  to  certain  persona  therein  named,  for  a  railway  track  within  the  cor- 
porate limits  of  the  city  and  county  of  San  Francisco,  and  to  run  cars 
thereon. 

Bead  first  and  second  times,  and  referred  to  the  delegation  from  San 
Francisco  and  San  Mateo. 

Mr.  Snllivan,  of  the  Committee  on  Engrossed  Bills,  made  the  following 
report : 

Me.  PRESinENT : — ^The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  83,  an  act  to  repeal  the  act  passed  March  26, 1851,  entitled 
an  act  to  incorporate  the  city  of  Sacramento,  and  the  several  acts  amend- 
atory and  supplementary  thereto,  and  to  incorporate  the  city  and  county 
of  Sacramento,  and  find  the  same  correctly  engrossed. 

E.  L.  SULLIVAN,  of  the  Committee. 

Mr.  Holden,  of  the  Stanislaus  delegation,  made  the  following  report : 

Mr.  President  : — The  delegation  from  Stanislaus  county,  to  whom  was 
referred  Assembly  bill  No.  97,  for  an  act  to  change  the  manner  of  paying 
officers  of  elections  in  the  county  of  Stanislaus,  have  had  the  same  under 
consideration,  and  report  the  same  back,  without  amendment,  and  recom- 
mend its  passage. 

HOLDEN. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

GENERAL  FILE  RESUMED. 

Assembly  bill  No.  97,  an  act  to  change  the  manner  of  paying  officers  of 
electidns  in  the  county  of  Stanislaus,  was  read  a  third  time,  and  passed. 

Mr.  Thom,  by  leave,  introduced  a  bill  for  an  act  for  the  relief  of  Wm. 
H.  Peterson. 

Bead  a  first  and  second  times,  and  referred  to  the  Committee  on  Claims. 

On  motion  of  Mr.  Dickinson,  the  Senate  adjourned. 

Approved. 

SAM'L  A.  MEEEITT,  President  ^ro  fern. 
Attest :  Thos.  N.  Cazneatj,  Sec.  Senate. 


IN  SENATE. 

Tuesday,  March  23, 1858. 
Senate  met  pursuant  to  adjournment. 
President  pro  tern,  in  the  chair. 
EoU  called. 
Journal  of  yesterday  read  and  approved. 

REPORTS. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 
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Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  Ko.  61,  an  act  regarding  the  importation  and  preparation  of 
drags  and  medicines,  and  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file, 

Mr.  Burton,  chairman  of  the  Committee  on  Claims  made  the  following 
report : 

Ma.  President  : — ^Your  Committee  on  Claims,  to  whom  were  referred 
the  claims  of  John  Dall,  for  wood  furnished  the  state  prison  in  1865 ; 

Clahn  of  George  W.  McGee,  for  one  boat  purchased  for  state  prison  and 
freight  fiimished  in  1855 ; 

The  claim  of  Wm.  Clark,  for  freight  on  goods  and  merchandise  fur- 
niahed  state  prison  in  1855 ; 

Claim  of  H.  &  W.  P.  Gibbons,  for  attendance  on  state  marine  hospital, 
dnring  the  month  of  April,  1845 ; 

Have  directed  me  to  report  the  same  back,  with  the  accompanying 
bills,  and  recommend  their  passage. 

The  petition  of  Sister  Mary  B.  Kussell,  for  expenses  incurred  for  inter- 
ment of  indigent  sick,  who  died  in  county  hospital,  San  Francisco,  from 
April,  1855,  to  June  28,  1856,  have  directed  me  to  report  the  same  back, 
and  recommend  it  be  rejected. 

Also,  the  claim  of  sloop  "  Pet,"  and  owners,  for  freight  furnished 
state  prison,  and  claim  of  McGee  &  Flaherty,  for  freight  furnished  state 
prison  in  1855,  were  rejected. 

E.  F.  BUKTOISr,  Chairman. 

Beport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report: 

Me.  President  : — The  Judiciary  Committee  report  as  follows : 

Senate  bill  No.  41,  an  act  to  regulate  the  rate  of  interest  on  money,  and 
to  prevent  usury,  is  reported  back,  with  the  recommendation  that  it  be 
indefinitely  postponed  ; 

Assembly  bill  No.  146,  an  act  amendatory  of  an  act  concerning  officers, 
passed  April  28, 1851,  with  recommendation  that  it  pass ; 

Assembly  bill  No.  294,  an  act  concerninff  official  bonds  of  justice  of  the 
P«ace,  and  constahles  of  the  counties  of  this  state — 

Committee  recommend  to  amend  fourth  line  of  first  section,  by  striking 
out  the  word  "affixed,"  and  inserting  in  the  place  thereof  the  word 
"fixed,"  and  that  the  bill,  as  amended,  oe  passed 5 

Senate  bill  No.  199,  an  act  supplementary  to  an  act  of  April  30,  1865, 
concerning  the  escape  of  convicts  from  the  state  prison,  with  recommen- 
dation that  it  pass; 

Assembly  bul  No.  248,  an  act  to  give  to  the  proceedings  of  courts  of 
pmbate  the  same  effect  as  courts  of  general  jurisdiction,  with  recommen- 
<lation  that  it  pass; 

Senate  bill  No.  91,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  in  this  state,  passed 
April  29, 1851— 

Committee  recommend  that  sections  four  and  five  be  stricken  out,  and 
that  the  biU,  as  amended,  be  passed. 

S.  H.  CHASE,  Chairman  Committee. 
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Eeport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Melony,  chairman  of  the  Committee  on  Agriculture,  made  the  fol- 
lowing report : 

Mr.  President  : — ^Your  Committee  on  Agriculture,  to  whom  was 
referred  Assembly  bill  No.  210,  entitled  an  act  to  amend  an  act  entitled 
axi  act  restricting  the  herding  of  sheep  to  certain  pastures,  in  the  counties 
of  Sonoma  and  Marin,  have  had  tne  same  under  consideration  and 
respectfully  report  the  same  for  the  consideration  of  the  Senate. 

MELONY,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Thorn,  chairman  of  the  special  joint  committee  to  visit  the  state 
prison  and  take  an  inventory  of  the  public  property  there,  and  for  other 
purposes,  made  the  following  report,  which  the  secretary  proceeded  to 
read,  when,  on  motion,  the  further  reading  was  dispensed  with,  and  the 
usual  number  of  the  report  and  accompanying  papers  ordered  printed. 

Messrs.  Soule  and  Phelps,  of  the  San  Francisco  and  San  Mateo  delega- 
tion, to  whom  Assembly  Dill  No.  37,  was  referred,  made  the  following 
report : 

Mr.  President  : — The  undersigned,  members  of  the  San  Pranciaco  and 
San  Mateo  delegation,  to  whom  was  referred  Assembly  bill  No.  37,  an 
act  to  provide  for  the  funding  and  payment  of  the  outstanding  unfunded 
claims  against  the  city  of  San  Francisco  and  county  of  San  Francisco,  aa 
they  existed  prior  to  the  first  day  of  July,  a.  d.  1866,  have  examined  the 
same  and  recommend  the  same  be  amended  by  striking  out  the  name  of 
"  Terence  Foley,"  in  the  second  line  of  the  second  section,  and  inserting 
the  name  of  "  John  Van  Bergen,"  or  the  name  of  some  other  disinterested 
person.  On  examination  of  the  report  of  a  former  board  of  examiners, 
consisting  of  Edmund  Eandolph,  Louis  W.  McLane,  Jr.,  G.  W.  P.  Bissell, 
who,  by  their  construction  of  the  law  under  which  they  acted,  considered 
it  their  dutv  to  reject  all  claims  not  strictly  legal,  we  find  Mr.  Foley 
presented  claims  to  the  amount  of  four  thousand  dollars,  which  were 
rejected  by  said  board.  The  undersigned  deem  this  a  sufficient  reason 
why  he  should  not  constitute  one  of  the  new  board  of  examiners,  and, 
with  such  amendment,  recommend  its  passage. 

S.  SOULE, 

T.  G.  PHELPS. 

Mr.  Sullivan,  of  the  San  Francisco  delegation,  made  the  following 
additional  report : 

Mr.  President  : — The  undersigned,  one  of  the  San  Francisco  delega- 
tion, to  whom  was  referred  Assembly  bill  No.  37,  an  act  to  provide  tor 
the  funding  and  outstanding  unfunded  claims  against  the  city  of  San 
Francisco  and  county  of  San  Francisco,  as  they  existed  prior  to  the  first 
day  of  July,  a.  d.  1856,  has  examined  the  same,  and  recommends  that  it 
be  amended  by  striking  out  the  names  of  Geo.  J.  Whelan,  Thos.  J.  Poul- 
terer, Fletcher  W.  Haight,  Jas.  C.  Gary,  and  Terence  Foley,  as  a  board 
of  examiners,  and  inserting  the  names  of  Edmund  Bandolph,  John  Van 
Bergen,  Harry  I.  Thornton,  Alexander  G.  Abell,  and  James  B.  Calhoun. 

B.  L.  SULLIVAN,  of  Delegation. 
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Mr.  Grant;  of  the  San  Francisco  delegation^  made  the  following  addi- 
tional report : 

Mr.  President  : — The  undersigned,  a  minority  of  the  committee  con- 
sisting of  the  delegation  from  San  Francisco  and  San  Mateo,  to  whom  was 
referred  Assembly  bill  No.  37,  an  act  to  provide  for  the  funding  of  the 
outstanding  unfunded  claims  against  San  Francisco,  as  they  existed  prior 
to  the  first  day  of  July,  a.  n.  1866,  has  had  the  same  under  consideration, 
and  reports  the  same  back  to  the  Senate,  without  amendment,  and  recom- 
mends its  passage. 

GILBERT  A.  GRANT. 

Mr.  Griffith  moved  to  refer  the  bill  and  reports  to  a  special  committee 
of  five,  which  was  lost,  and  bill,  with  reports,  placed  on  nle. 

INTRODUCTION   OF  BILLS. 

Mr.  Bell  introduced  a  bill  for  an  act  organizing  the  university  of  the 
state  of  California,  under  the  name  of  the  Regents  of  the  University  of 
the  State  of  California. 

Bead  first  and  second  times,  ordered  printed,  and  referred  to  the  Com- 
mittee on  Education. 

Mr.  Grifi^th  introduced  a  bill  for  an  act  supplementary  to  an  act  entitled 
an  act  to  amend  an  act  to  establish  a  standard  of  weights  and  measures, 
passed  April  30, 1853. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Commit- 
tee. 

Mr.  Johnson  of  Sacramento  moved  to  take  from  the  table  Senate  bill 
Kg.  217,  an  act  to  audit  the  claim  of  Baker  &  Swinerton. 

Carried,  and  bill  placed  on  calendar. 

Mr.  Burch  offerea  the  following  resolution : 

Sesolvedy  By  the  Senate,  the  Assembly  concurring,  that  the  Senate  and 
Assembly  will  meet  in  joint  convention  on  Monday,  the  fifth  day  of  April, 
A.  D.  1868,  at  twelve  o'clock,  m.,  for  the  purpose  of  electing  a  Quartermas- 
ter General,  in  place  of  Gen.  W.  C.  Kibbe. 

BURCH. 

On  motion  of  Mr.  Anderson,  the  resolution  was  made  the  special  order 
of  the  day  for  April  1,  at  twelve  o'clock,  m. 

Mr.  Baker  moved  to  take  from  the  table  Senate  concurrent  resolution, 
relative  to  the  adjournment  of  the  two  Houses  sine  die. 

Upon  which,  the  ayes  and  noes  were  demanded  bv  Messrs.  Johnson  of 
B  Dorado,  Chase,  and  Burch,  and  taken,  with  the  following  result :  Ayes, 
20 — ^noes,  11  : 

Ates — ^Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Burton,  Bell, 
Chase,  Coulter,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Garter,  Grif- 
fith, Merritt,  Melony,  Pacheco,  Phelps,  Sullivan,  Taliaferro,  and  Thorn — 
20. 

Noes — ^Messrs.  Dickinson,  Grant,  Gregory,  Hamm,  Hart,  Holden,  John- 
son of  Sacramento,  Johnson  of  jEl  Dorado,  Lewis,  Rogers,  and  Soule — 
11. 

So  the  motion  was  carried. 
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Mr.  Baker  moved  to  strike  out,  "March  16." 

Mr.  Baker  moved  to  insert,  "  April  5." 

Mr.  Chase  moved  to  insert,  "  April  12." 

Mr.  Grant  moved  to  insert,  "July  1." 

The  question  being  on  Mr.  Baker's  motion  to  insert  "  April  5,"  the  ayes 
and  noes  were  demanded  by  Messrs.  Griffith,  Pacheco,  and  Melony,  aad 
taken,  with  the  following  result :  Ayes,  14 — noes,  18 : 

Atxs — ^Messrs.  Anderson,  Baker,  Burton,  Coulter,  Goodwin,  Griffith, 
Hamm,  Holden,  Melony,  Pacheco,  Phelps,  Rogers,  Sullivan,  and  Thorn— 
14. 

Noes — ^Messrs.  Allen,  Beny,  Burch,  Bell,  Chase,  Dickinson,  Ferguson 
of  Sacramento,  Ferguson  of  Sierra,  Garter,  Grant,  Gregory,  Hart,  John- 
son of  Sacramento,  Johnson  of  El  Dorado,  Lewis,  Merritt,  Soule,  and  Tal- 
iaferro—18. 

So  the  motion  was  lost. 

Mr.  Griffith  moved  to  lay  the  resolution  on  the  table,  upon  which,  the 
ayes  and  noes  were  demanded  by  Messrs.  Burton,  Anderson,  and  Griffith, 
and  taken,  with  the  following  result :  Ayes,  16 — ^noes,  17 : 

Atxs — ^Messrs.  Bell,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Grant, 
Gregory,  Griffith,  Hamm,  Hart,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  Lewis,  Merritt,  Phelps,  Eogers,  and  Thom — 16. 

Nobs — ^Messrs.  Anderson,  Allen,  Saker,  Berry,  Burch,  Burton,  Chase, 
Coulter,  Dickinson,  Garter,  Goodwin,  Holden,  Melony,  Pacheco,  Soule, 
Sullivan,  and  Taliaferro — 17. 

So  the  motion  was  lost. 

The  question  recurring  on  the  motion  of  Mr.  Chase  to  insert  "Aprill2/' 
the  ayes  and  noes  were  demanded  by  Messrs.  Baker,  Melony,  and  Chase, 
and  taken,  with  the  following  result :  Ayes,  26— noes,  6 : 

Ayes — Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Burton,  Chase, 
Coulter,  Dickinson,  Ferguson  of  Sierra,  Garter,  Goodwin,  Gregory,  Grif- 
fith, Hamm,  Holden,  Johnson  of  El  Dorado,  Lewis,  Merritt,  Melony,  Pa- 
checo, Phelps,  Eogers,  Soule,  Sullivan,  and  Thom — 26. 

Noes — ^Messrs.  Sell,  Ferguson  of  Sacramento,  Grant,  Hart,  Johnson  of 
Sacramento,  and  Taliaferro — 6. 

So  the  motion  was  carried. 

The  resolution,  as  amended,  was  then  adopted. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  to  whom  was  referred 
Senate  bill  No.  217,  an  act  for  the  relief  of  James  L.  English,  reported,  ver- 
bally, that  the  committee  found  that  he  had  no  authority. 

lieport  accepted,  and  with  bill,  placed  on  file. 

SPECIAL  ORDER  OF  THE   DAY. 

Senate  bill  No.  146,  an  act  to  provide  for  the  purchase  of  the  court-house 
of  Sacramento  county  for  a  capitol,  was  taken  up. 

Mr.  Burch  moved  to  recommit  the  bill,  with  the  following  instrao- 
tions : 
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Secommit,  with  instructionB  to  the  committee  reporting  it  to  amend, 
by  inserting  in  the  hill  as  follows : 

''Said  commissioners  shall,  hy  an  examination  of  competent  hnilders,  ex« 
perts,  and  architects,  ascertain  and  determine  the  actual  value  of  the 
buildings  and  improvements  by  this  act  provided  to  be  purchased,  which 
amount  so  ascertained,  together  with  the  actual  value  of  the  lots,  in  this 
act  described,  shall  be  the  extent  to  which  said  commissioners  shall  use 
^e  appropriation  hereby  made,  in  the  purchase  of  said  buildings  and 
grounds/' 

Also,  to  provide  in  the  bill  that  a  majority  of  the  commissioners  shall 
constitute  a  quorum  to  do  all  acts  authorized  to  be  done  by  said  commis- 
sioners. 

Also,  to  strike  out  "  Lieutenant  Governor,"  in  the  first  section  of  the 
bill,  and  wherever  else  it  occurs,  and  insert  instead,  "  the  Comptroller  of 
State.'' 

Ifr.  Anderson  moved  to  strike  out  the  first  section  of  the  instructions. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Ferguson  of 
Sacramento,  Anderson,  and  Burton. 

Mr.  Ferguson  of  Sacramento  moved  a  call  of  the  Senate,  which  was 
carried. 

Eoll  called. 

Absent — Messrs.  Garter,  Thom,  and  Hamm. 

Sergeant-at-arms  dispatched  for  absentees. 

Messrs.  Hamm  and  Thom,  appearing  at  the  bar  of  the  Senate  were,  on 
motion,  admitted. 

And,  on  motion  of  Mr.  Burton,  further  proceedings  under  the  call  were 
di^ensed  with. 

The  question  being  on  the  motion  of  Mr.  Anderson,  the  ayes  and  noes 
having  been  demanded,  the  roll  was  called,  with  the  following  result : 
Ayes,  10 — ^noes,  22 : 

Ates — ^Messrs.  Anderson,  Allen,  Baker,  Burton,  Dickinson,  Gregory, 
Merritt,  Melony,  Phelps,  and  Thom — 10. 

Noes — ^Messrs.  Berry,  Burch,  Bell,  Chase,  Coulter,  Ferguson  of  Sac- 
ramento, Ferguson  of  Sierra,  Garter,  Goodwin,  Griffith,  Hamm,  Hart, 
Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Lewis,  Mesick, 
Pacheco,  Eogers,  Soule,  Sullivan,  and  Taliaferro — ^22. 

So  the  motion  was  lost. 

The  question  recurring  on  the  motion  of  Mr.  Burch,  to  recommit,  with 
instructions,  the  ayes  and  noes  were  demanded  by  Messrs.  Gregory,  Bur- 
ton, and  Burch,  and  taken,  with  the  following  result :  Ayes,  22 — ^noes,  10 : 

Ayes — ^Messrs.  Anderson,  Allen,  Berry,  Burch,  Bell,  Chase,  Dickinson, 
Perguson  of  Sacramento,  Fer^son  of  Sierra,  Goodwin,  Grant,  Griffith, 
Hamm,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Lewis, 
Mesick,  Borers,  Soule,  Sullivan,  and  Taliaferro— 22. 

Noes — ^Messrs.  Baker,  Burton,  Coulter,  Gregory,  Hart,  Merritt,  Melo- 
Djr,  Pacheco,  Phelps,  and  Thom — 10. 

So  the  motion  was  carried. 

Mr.  Bell,  by  leave,  presented  the  memorial  of  citizens  of  the  town  of 
Oakland,  praying  for  the  removal  of  the  state  capital. 
Also,  offered  the  following  resolution : 
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Besolved,  bv  tlie  Senate,  the  Assembly  concurring,  that  a  joint  commit- 
tee of  three  m)m  each  House  be  appointed,  for  the  purpose  of  visiting 
Oakland,  Alameda  county,  with  the  view  of  ascertaining  its  adaptation 
as  a  site  for  the  permanent  location  of  the  capital  of  this  state,  and  that 
said  committee  be  empowered  to  confer  with  all  parties  concerned  in  sach 
location,  and  to  receive  any  proposals  that  may  oe  made. 

On  motion  of  Mr.  Burton,  the  memorial  and  resolution  were  referred  to 
the  Committee  on  State  Prison  and  Public  Buildings. 

Mr.  Hart,  by  leave  introduced  a  bill  for  an  act  to  define  more  definitely 
the  northern  and  western  boundaries  of  the  county  of  Butte,  which  was 
read  first  and  second  times,  and  referred  to  the  Committee  on  Counties 
and  County  Boundaries. 

FURTHER  SPECIAL  ORDER. 

Senate  bill  No.  143,  an  act  to  confer  upon  the  San  Francisco  and  Ma- 
rysville  Bailroad  Company,  incorporated  under  the  laws  of  this  state,  cer- 
tain rights  and  privileges. 

On  motion  of  Mr.  Holden,  the  bill  was  made  the  special  order  of  the 
day,  for  Friday,  March  26th,  at  twelve  o'clock. 

Mr.  Bell  moved  that  the  usual  number  of  the  memorial  of  citizens  of 
Oakland  be  printed,  which  was  lost. 

Mr.  Burton,  by  leave,  made  the  following  report : 

Mr.  President  : — I  am  instructed  .  by  the  Committee  on  Claims  to 
state  that  different  parties  claiming  to  have  an  interest  in  the  claims  of 
the  late  Hamilton  Bowie,  against  the  state,  for  supplies  furnished  the 
state  prison,  move  that  the  matter  be  referred  to  the  Judiciary  Commit- 
tee, for  their  decision. 

E.  F.  BURTON. 

Report  accepted,  and  referred  to  the  Judiciaiy  Committee. 

On  motion  of  Mr.  Melony,  Senate  bill  No.  157,  an  act  to  amend  an  act 
entitled  an  act  to  establish  an  asylum  for  the  insane  of  the  state  of  Cali- 
fornia, passed  May  17, 1857,  was  taken  from  the  table,  considered  in 
Committee  of  the  Whole,  and  reported  back;  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted. 

Mr.  Griffith  offered  the  following  additional  amendment : 

Add  to  third  section:  "The  first  election  for  resident  and  assistant 
physician  under  the  provisions  of  this  act,  shall  be  on  or  after  the  first 
Monday  of  March,  1861,  when  the  term  of  the  present  incumbents  shall 
expire.'' 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Burton,  Me- 
lony, and  Anderson,  and  taken,  with  the  following  result :  Ayes,  1-4 — 
noes,  18 : 

Ayes — Messrs.  Coulter,  Ferguson  of  Sacramento,  Ferguson  of  Sieir*, 
Griffith,  Hamm,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  JSl 
Dorado,  Lewis,  Melony,  Rogers,  Sullivan,  and  Taliaferro — 14, 
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Noes — ^Messrs.  Anderson,  Baker,  Berry,  Bnrch,  Burton,  Bell,  Chase, 
Dickinson,  Garter,  Goodwin,  Grant,  Gregory,  Merritt,  Mesick,  Pacheeo, 
Phelps,  Soule,  and  Thorn— 18. 

So  the  amendment  was  lost. 

The  bill  was  then  ordered  engrossed  and  to  be  read  a  third  time. 

Mr.  Taliaferro  moved  to  adjourn,  which  was  lost. 

QENEBAL  FIL£. 

Senate  bill  No.  61,  an  act  regarding  the  importation  and  preparation  of 
drugs  and  medicines,  was  read  a  third  time,  and  passed. 
The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  \ 

March  23,  1858.  J 

Mb.  Pbesident  : — I  am  directed  to  inform  the  Senate  that  the  Assem- 
bly, on  yesterday,  23d  inst.,  passed  Assembly  bill  No.  334,  an  act  to  fix 
the  terms  of  the  court  of  sessions  of  the  county  of  Trinity  ; 

Also,  Assembly  bill  No.  66,  an  act  to  extend  the  term  of  office  of  the 
board  of  supervisors  of  El  Dorado  county,  and  to  change  the  manner  of 
their  election  and  define  their  duties  in  certain  cases,  and  establish  their 
salaries; 

Also,  Assembly  bill  No.  354,  an  act  to  fix  the  terms  of  the  probate 
court  in  the  county  of  Contra  Costa; 

Also,  Senate  bill  No.  138,  an  act  to  amend  an  act  entitled  an  act  fixing 
the  age  of  majority  of  males  and  females,  passed  May  10, 1854 ; 

Also,  Senate  bill  No.  30,  an  act  to  provide  for  binding  minors  as  appren- 
tices, clerks,  and  servants,  with  certain  amendments; 

In  which  the  concurrence  of  the  Senate  is  respectfully  asked. 

J.  NOEMAN  BINGAY,  Assistant  Clerk. 

Assembly  bill  No.  334  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Barch,  the  roles  were  suspended,  bill  read  a  third  time,  and 
passed. 

Assembly  bill  No.  65  was  read  first  and  second  times,  and  referred  to 
the  El  Dorado  delegation. 

Assembly  bill  No.  354  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Melony,  the  rules  were  further  suspended,  bill  read  a  third  time, 
and  passed. 

Senate  bill  No.  30,  reported  from  Assembly,  with  amendments — 

In  first  amendment,  the  Senate  concurred. 
'Second  amendment.  Senate  refiised  to  concur. 

Senate  bill  No.  91,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  passed  April 
29,  1851,  was  laid  on  the  table. 

ilr.  Thom  moved  to  adjourn,  which  was  lost. 

Assembly  bill  No.  37,  an  act  to  provide  for  the  funding  and  payment  of 
the  outstanding  unfunded  claims  against  the  city  of  San  Francisco,  and 
against  the  county  of  San  Francisco,  as  they  existed  prior  to  the  first  day 
olJuly,  A.  n.  185^ 

Mr.  Griffith  moved  to  refer  the  bill  to  a  special  committee  of  five,  upon 
which,  the  ayes  and  noes  were  demanded  by  Messrs.  Phelps,  Grant,  and 
Sullivan^  and  taken,  with  the  following  result :    Ayes,  18 — ^noes,  13 : 
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Atss — ^Messrs.  AnderBon,  Burch,  Bell,  Dickinson,  Ferguson  of  Sacra- 
mento, Garter,  Griffith,  Hamm,  Hart,  Johnson  of  Sacramento,  Lewis, 
Merritt,  Melony,  Mesick,  Eogers,  Sullivan,  Taliaferro,  and  Thom— 18. 

Noes — Messrs.  Allen,  Baker,  Berry,  Burton,  Chase,  Coulter,  Grant, 
Gregory,  Holden,  Johnson  of  Bl  Dorado,  Pacheco,  Phelps,  and  Soule— 13. 

So  the  motion  prevailed. 

Mr.  Grant  moved  that  the  committee  he  instructed  to  report  the  bill 
hack  to-morrow,  (Wednesday,)  March  24. 

Carried. 

The  chair  announced  as  special  committee,  Messrs.  Griffith,  Bogers, 
Hamm,  Garter,  and  Mesick. 

On  motion  of  Mr.  Burton,  the  Secretary  of  the  Senate  was  directed  to 
transmit  to  the  Assembly  the  papers  relating  to  the  claims  of  the  Pacific 
Express  Company. 

Assembly  bill  No.  210,  an  act  to  amend  an  act  entitled  an  act  restrict- 
ing the  herding  of  sheep  to  certain  pastures,  in  the  counties  of  Sonoma 
and  Marin,  was  considered  as  in  Committee  of  the  Whole,  and  reported 
back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted. 

On  motion  of  Mr.  Griffith,  the  bill  was  made  the  special  order  of  the  day 
for  Thursday,  March  25,  at.  one  o'clock,  p.  m. 

Assembly  bill  No.  294,  an  act  concerning  official  bonds  of  justices  of  the 
peace  and  constables  of  the  counties  of  this  state,  was  considered  as  in 
Committee  of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  bill  read  a  third  time,  and  passed. 

Senate  bill  No.  199,  an  act  supplementary  to  an  act  of  April  30, 1855, 
concerning  the  escape  of  convicts  from  the  state  prison,  was  ordered  en- 
grossed, and  to  be  read  a  third  time. 

Assembly  bill  No.  248,  an  act  to  give  to  the  proceedings  of  conrtB  of 
probate  the  same  eflPect  as  courts  of  general  jurisdiction,  was  read  a  third 
time,  and  passed. 

QENEBAL  FILE  RESUMED. 

Senate  bill  No.  83,  an  act  to  repeal  the  act  passed  March  26, 1851,  en- 
titled an  act  to  incorporate  the  city  of  Sacramento,  and  the  several  acts 
amendatory  and  supplementary  thereto,  and  to  incorporate  the  city  and 
county  of  Sacramento,  was,  on  motion  of  Mr.  Ferffuson  of  Sacramento, 
made  the  special  order  of  the  day  for  to-morrow,  ( W  ednesday,)  March  24, 
at  three-quarters  after  eleven  o'clock. 

Senate  bill  No.  154,  an  act  entitled  an  act  to  incorporate  the  town  of 
Petaluma — on  motion  of  Mr.  Taliaferro,  the  rules  were  suspended,  bill 
considered  engrossed,  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Johnson  of  Sacramento,  Senate  bill  No.  186,  an  act 
for  the  relief  of  Sacramento  county,  was  taken  from  the  table,  and  referred 
to  a  special  committee  of  three. 

The  chair  announced  as  such  committee^  Messrs.  Johnson  of  Sacra- 
mento, Gregory,  and  Chase. 
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Senate  bill  No.  222^  an  act  for  the  relief  of  Jas.  L.  English,  was,  on 
motion  of  Mr.  Baker,  laid  on  the  table. 

Mr.  Chase  moved  to  adjourn,  which  was  lost. 

Senate  bill  ISTo.  41,  an  act  to  regulate  the  rate  of  interest  on  money,  and 
to  prevent  usury,  was,  on  motion  of  Mr.  Griffith,  made  the  special  order 
of  the  day  for  Tuesday,  March  30,  at  twelve  o'clock. 

Assembly  bill  No.  146,  an  act  amendatory  of  an  act  concerning  officers, 
passed  April  28, 1851,  was  read  a  third  time,  and  passed. 

Mr.  Thorn  moved  to  adjourn,  which  was  lost. 

Mr.  Bell,  by  leave,  introduced  a  bill  for  an  act  to  prevent  goats  and  stal- 
lions running  at  large. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Agricul- 
ture. 

On  motion  of  Mt.  Thom,  the  Senate  adjourned. 

Approved. 

JOSEPH  WALKUP,  President  of  Senate. 
Attest :    Thos.  N.  Cazneau,  Sec'y  of  Senate. 


IN  SENATE. 

Wednesday,  March  24, 1858. 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
RoU  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Baker,  chairman  of  the  Committee  on  Contingent  Expenses,  made 
the  following  report : 

Sacramento,  March  27, 1858. 
State  of  Califomiay 

To  James  Anthony  &  Co,,  Dr., 
Newspapers  furnished  Senators  from  March  1, 1858,  to  March  27, 


B,fc 


1858,  four  weeks,  inclusive,  to  each,        -  .  -  .    $65  00 

Mr.  President  :  The  Committee  on  Contingent  Expenses  recommend 
the  payment  of  the  ahove  account  of  James  Anthony  &  Co.,  from  the  con- 
tingent fund. 

BAKER,  Chairman. 

Report  accepted,  and  placed  on  file. 

Mr.  Lewis,  chairman  of  Committee  on  Engrossed  Bills,  made  the  fol- 
lowing report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  204,  an  act  in  relation  to  the  salaries  of  and  the  fees  re- 
ceived by  the  county  clerk  (as  clerk  of  the  various  courts)  and  the  county 
recorder  of  the  city  and  county  of  San  Francisco,  and  prescribing  certain 
of  their  powers  and  duties; 

Also,  an  act  to  repeal  an  act  for  the  relief  of  insolvent  debtors,  and  pro- 
tection of  creditors,  passed  May  4, 1852. 

WM.  T.  LEWIS,  Chairman. 

Report  accepted,  and,  with  bills,  placed  on  file. 
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Mr.  Garter  made  the  following  report : 

Mr.  President  : — The  delegation  from  Shasta,  to  whom  was  referred 
Assembly  bill  No.  298,  an  act  to  regulate  fees  in  office  in  the  oonnty  of 
Tehama,  report  the  same  back,  with  the  accompanying  bill,  as  a  substitute, 
and  recommend  the  passage  of  the  substitute. 

E.  GABTBB,  Shasta  delegation. 

Eoport  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Grant  made  the  following  report : 

Mr.  President: — The  committee,  consisting  of  the  delegation  from  the 
counties  of  San  Francisco  and  San  Mateo,  to  whom  was  referred  Senate 
bill  No.  233,  an  act  to  grant  the  right  of  way  to  certifin  parties  therein 
named,  for  a  railway  track  within  the  corporate  limits  of  the  city  and 
county  of  San  Francisco,  and  to  run  cars  thereon,  have  had  the  same 
under  consideration,  and  report  the  same  back  to  the  Senate,  without 
amendment,  and  recommend  the  passage  of  the  same. 

GILBERT  A.  GRANT, 
SAMUEL  SOULB, 
E.  L.  SULLIVAN, 
T.  G.  PHELPS. 

Report  accepted,  and,  with  bill,  placed  on  file. 

INTRODUCTION  OF  BILLS. 

Mr.  Taliaferro,  by  leave,  introduced  a  bill  for  an  act  to  allow  Lindley 
Carson  to  sell  certain  real  estate. 

Read  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Merritt,  by  leave,  introduced  a  bill  for  an  act  supplementary  and 
amendatory  to  an  act  entitled  an  act  to  provide  for  the  incorporation  of 
railroad  companies,  passed  April  22, 1853,  and  to  the  several  acts  amend- 
atory and  supplementary  thereto. 

Read  first  and  second  times,  and  referred  to  the  Committee  on  Corpo- 
rations. 

Mr.  Gregory,  by  leave,  introduced  a  bill  for  an  act  to  amend  an  act  en- 
titled an  act  to  regulate  proceeding  in  criminal  cases,  passed  May  1, 1851. 

Read  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Bell  introduced  a  bill  for  an  act  amending  an  act  entitled  an  act  to 
incorporate  the  city  of  Oakland,  passed  March  25, 1854. 

Read  first  and  second  times,  and  referred  to  the  delegation  from  Ala- 
meda. 

Mr.  Sullivan,  by  leave,  introduced  the  following  bills : 

An  act  to  quiet  the  title  to  certain  lands  in  the  city  and  county  of  San 
Francisco. 

Read  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Also,  an  act  to  authorize  the  board  of  supervisors  of  the  city  and  county 
of  San  Francisco  to  provide  for  the  claim  of  Columbian  Engine  Company, 
No.  11,  to  erect  a  monument  in  memory  of  Thomas  Murray ; 

Also,  an  act  for  the  relief  of  David  Scannell,  late  sheriff  of  the  county  of 
San  Francisco ; 

Also,  an  act  to  amend  an  act  entitled  an  act  to  regulate  the  fire  depart- 
ment of  the  city  and  county  of  San  Francisco,  passed  March  twenty-fifth, 
1857: 
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Also,  an  act  to  repeal  an  act  entitled  an  act  to  regulate  the  fire  depart- 
ment of  the  city  and  coanty  of  San  Francisco,  passed  April  thirtieth, 
1855; 

Which  were  severally  read  first  and  second  times,  and  referred  to  the 
delegation  ^m  San  Francisco  and  San  Mateo. 

Mr.  Garter,  by  leave,  introduced  a  bill  for  an  act  supplementary  to  and 
amendatory  of  an  act  entitled  "an  act  to  provide  for  the  sale  of  the  inter- 
est of  the  state  of  California  in  the  property  within  the  water-line  front  of 
the  city  of  San  Francisco,  as  defined  in  and  by  the  act  entitled  an  act  to 
provide  for  the  disposition  of  certain  property  of  the  state  of  California, 
passed  May  26, 1851,"  passed  May  18, 1853. 

Bead  fii^t  and  second  times,  and  referred  to  the  Judiciaay  Commit- 
tee. 

Mr.  Taliaferro,  by  leave,  introduced  a  bill  for  an  act  to  change  the  name 
of  Newman  Bleistein  to  Bleistein  Newman. 

Bead  first  and  second  times,  and,  on  motion  of  Mr.  Taliaferro,  the  rules 
were  suspended,  bill  considered  engrossed,  read  a  third  time,  and 
passed. 

Mr.  Lewis  offered  the  following  resolution,  which  was  adopted : 

Besolvedf  That  the  clerk  of  the  Engrossing  Committee  be  allowed  an  as« 
sistant. 

W.  T.  LEWIS,  Chairman  Committee. 

Mr.  Bell  offered  a  resolution  instructing  the  secretary  to  request  the 
Assembly  to  return  to  the  Senate,  Assembly  bill  No.  129,  an  act  to  fix  the 
compensation  of  certain  officers  in  the  counties  of  San  Joaquin  and  Ala- 
meda. 

Adopted. 

Mr.  Goodwin,  chairman  of  State  Prison  Committee,  offered  the  follow- 
ing resolution,  which  was  adopted : 

Resolved^  That  M.  F.  Butler  be  and  he  is  hereby  allowed  the  sum  of  one 
hundred  and  sixteen  dollars,  as  mileage  and  per  diem,  for  six  day's  ser- 
vices before  the  State  Prison  Committee,  at  the  prison,  and  mileage  from 
Sacramento  to  the  prison,  in  January,  a.  d.  1858. 

Mr.  Burton  offered  the  following  resolution,  which  was  adopted : 

Jtesdvedy  That  the  committees  of  the  Senate  be  required  to  report  back 
to  the  Senate,  all  matters  in  their  hands,  on  or  before  the  fifth  day  of  April 
next. 

Mr.  Burch,  chairman  of  the  Committee  on  Swamp  and  Overflowed 
Lands,  reported  back  Assembly  bill  No.  226,  an  act  to  authorize  Simpson 
Thompson  and  T.  H.  Thompson  to  construct  a  wharf  at  Suscol  Ferry,  in 
Napa  county,  on  the  east  bank  of  Napa  Eiver,  recommending  its  passage, 
without  amendment. 

JBeport  accepted,  and,  with  bill,  placed  on  file. 
^  Mr.  Ferguson  of  Sacramento,  by  leave,  presented  the  remonstrance  of 
citizens  oi'  the  county  of  Sacramento  against  the  passage  of  Senate  bill 
No.  83,  known  as  the  consolidation  bill. 

Bead,  and  ordered  on  file. 

268* 
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SPECIAL  ORDER  OF  THE  DAT. 

Senate  bill  No.  83^  an  act  to  repeal  the  act  passed  March  26,  1851,  enti- 
tled an  act  to  incorporate  the  city  of  Sacramento,  and  the  several  acts 
amendatory  and  supplementary  thereto,  and  to  incorporate  the  city  and 
county  of  Sacramento,  was  taken  up. 

On  motion  of  Mr.  Ferguson,  the  bill  was  recommitted  to  the  delegation 
from  Sacramento,  with  instructions  to  make  the  following  amendments  : 

Substitute  for  section  five — ^^  On  the  first  Monday  in  May  next,  there 
shall  be  elected  by  the  legal  voters  of  the  county  of  Sacramento,  by  gen- 
eral  ticket,  and  in  the  manner  provided  by  law  for  the  election  of  other 
county  officers  at  the  general  election,  five  supervisors,  whose  term  of 
office  shall  continue  until  the  fifth  day  of  October  next,  and  until  their 
successors  are  elected  and  qualified ;  and  at  the  same  time  and  manner, 
there  shall  be  elected  a  president  of  the  board  of  supervisors,  whose  term 
of  office  shall  continue  until  the  general  election  in  the  year  1859,  and  until 
his  successor  is  elected  and  qualified ;  which  supervisors  and  president, 
elected  as  herein  provided,  and  the  three  supervisors  of  the  county,  elected 
at  the  last  general  election,  shall  constitute  the  board  of  supervisors  for 
the  city  and  county  of  Sacramento  until  the  next  general  election,  as 
herein  provided.  On  and  after  the  first  Monday  of  October,  1858,  the 
board  of  supervisors  shall  consist  of  a  president  and  eight  members,  to  be 
elected  as  hereinafter  prescribed.  Four  members  of  said  board,  together 
with  the  president,  or  five  members  in  case  of  the  absence  of  the  presi- 
dent, shall  form  a  quorum  to  do  business ;  but  a  smaller  number  may  ad- 
journ from  day  to  day,  and  may  compel  the  attendance  of  absent  mem- 
bers by  such  fine  and  penalty  as  the  board,  by  ordinance,  may  deter- 
mine." 

Amend  section  eight,  by  striking  out  in  fifth  line,  (printed  bill,^  the 
words  "  at  the  annual  election  in  1868." 

Amend  section  twenty,  by  adding  in  the  eighth  line,  (printed  bill,)  after 
the  word  "  same,"  the  words  "  except  for  such  current  expenses  of  the 
county  as  mav  accrue  prior  to  January  first,  1859,  and  not  otherwise  pro- 
vided for  in  this  act." 

Amend  section  twenty-sixth,  by  striking  out,  in  the  first  line,  the  words 
"  appointed  by,"  and  insert  the  words,  "  elected  in  accordance  with  the 
provisions  of." 

Substitute  for  section  thirty-six — ^^  The  revenue  collected  or  accruing 
prior  to  the  first  day  of  January,  in  the  year  1859,  throughout  the  city 
and  county,  except  such  as  may  be  collected  for  municipal  purposes  with- 
in the  city  limits,  is  hereby  set  apart  and  apportioned  as  follows,  viz. : 
Twelve  per  cent,  to  a  school  fund,  to  be  used  for  school  purposes  as  pro- 
vided by  law,  the  balance  to  a  general  fund,  which  shall  be  applied  to  the 
payment  of  the  outstanding  auditors'  warrants,  lawfully  drawn  on  the 
treasury,  and  payable  in  the  order  of  their  registry.  And  the  revenue 
accruing  and  collected  for  the  county,  after  the  said  first  day  of  January, 
1859,  when  paid  into  the  treasury,  twenty-five  per  cent.,  shall  go  the  in- 
terest and  smking  fund ;  ten  per  cent.,  to  the  school  fund ;  eight  per  cent, 
to  the  pauper  ana  indigent  sick  fund ;  twenty-five  per  cent,  to  the  salary 
fund:  and  the  balance,  thirty-two  per  cent.,  to  the  general  fund;  all  of 
which  shall  be  exclusively  applied  to  the  several  purposes  for  which  such 
funds  were  set  apart.  And  if,  at  the  close  of  any  fiscal  year,  there  shall 
remain  a  surplus  in  either  of  the  funds  mentioned  in  section  thirty-five, 
such  surplus  moneys  shall  be  transferred  to  the  interest  and  sinking  fund. 
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provided  in  such  thirty-fifth  section ;  and  if  a  sttrplus  shall  be  found  at 
the  end  of  any  fiscal  year  in  either  fund  mentioned  in  section  thirty-sixth, 
such  surplus  shall  be  transferred  to  the  interest  and  sinking  fund,  men- 
tioned in  said  section  thirty-sixth.  And  any  transfer  of  any  sum  or  sur- 
plus from  one  of  the  funds  mentioned  in  sections  thirty-five  and  thirty- 
six,  to  another  fhnd,  made  at  any  other  time,  or  in  any  other  way  than  as 
provided  in  this  act,  is  hereby  strictly  prohibited ;  and  any  violation  of 
such  provision,  on  the  part  of  any  officer,  shall  constitute  a  misdemeanor, 
punishable  by  fine  of  not  less  than  five  hundred  dollars,  or  imprisonment 
m  the  county  ^ail  of  not  less  than  three  months. 

Amend  section  thirty-eight  by  striking  out,  in  the  second  line,  the  words 
"  are  now  or,''  and  after  the  word  "  unpaid,"  in  the  same  line,  insert  the 
words  "  and  unprovided  for  by  this  act." 

Mr.  Ferguson  of  Sacramento,  made  the  following  report : 

Mr.  Feesident  : — The  Sacramento  delegation,  to  whom  was  recommit- 
ted Senate  bill  Ko.  83,  with  special  instructions,  have  had  the  same  under 
consideration,  and  recommend  the  passage  of  the  same,  with  the  amend- 
ments provided  for  by  the  instructions  of  the  Senate. 

WM.  I.  FEEGUSON, 
JOSIAH  JOHNSON. 

Mr.  Fer^son  moved  that  the  rules  be  suspended,  and  bill  considered 
now,  which  was  carried,  and  amendments  of  committee  adopted. 

And,  on  motion  of  Mr.  Ferguson  of  Sacramento,  the  rules  were  sus- 
pended, bill  considered  en^ossed,  and  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Ferguson  of  Sacramento,  Merritt  and  Gregory,  and 
taken,  with  the  following  result :  Ayes,  23 — ^noes,  8  : 

Ates — ^Messrs.  Anderson,  Baker,  Berry,  Bell,  Chase,  Coulter,  Dickin- 
son, Ferguson  of  Sacramento,  Griffith,  Hamm,  Hart,  Holden,  Johnson  of 
Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Mesick,  Phelps, 
Rogers,  Soule,  Sullivan,  Taliaferro,  and  Thom — 23. 

Noes — Messrs.  Allen,  Burch,  Burton,  Garter,  Goodwin,  Gregory,  Mer- 
ritt, and  Pacheco — 8. 

So  the  bill  was  passed. 

The  following  message  was  received  firom  the  Assembly : 

Assembly  Chamber,  ) 

March  24, 1858.  [ 
Mr.  President  : — ^The  Assembly,  on  the  22d  instant,  passed  Assembly 
bill  No.  254,  an  act  to  authorize  the  board  of  supervisors  of  the  several 
counties  of  this  state  to  grant  the  right  to  construct  wharves  on  the  over- 
flowed and  submerged  lands  of  this  state ; 

Also,  Assembly  bill  No.  263,  an  act  to  authorize  the  guardian  of  Dionisio 
Bodriguez,  Isabella  Rodriguez,  and  Dolores  Eodriguez,  to  sell  certain  of 
their  real  estate  at  private  sale ; 

Also,  with  amencfments,  Senate  bill  No.  60,  an  act  to  provide  for  the 
better  observance  of  the  Sabbath,  and  respectfully  ask  the  concurrence 
of  the  Senate  in  the  amendments  of  the  bill. 

J.  NORMAN  BDfGAY,  Assistant  Clerk. 
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Assembly  bill  No.  254  was  read  first  and  second  times^  and  referred  to 
the  Committee  on  Swamp  and  Overflowed  Lands. 

Assembly  bill  No.  263  was  read  first  and  second  times,  and  referred  to 
the  Jadiciarv  Committee. 

Senate  bill  No.  60,  taken  up,  and  amendments  made  by  Assembly  con- 
curred in. 

On  motion  of  Mr.  Anderson,  Senate  bill  No.  91,  an  act  to  amend  an  act 
entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  jus- 
tice of  this  state,  passed  April  29, 1851,  was  taken  from  the  table,  and 
considered  as  in  Committee  of  the  Whole,  and  reported  back,  with  amend- 
ments. 

IN  SENATE. 

Amendments  of  committee  adopted. 

And,  on  motion  of  Mr.  Anderson,  the  rules  were  suspended,  bill  conBid- 
ered  enj^rosscd,  read  a  third  time,  and  passed. 
The  allowing  message  was  received  from  the  Grovemor : 

Statb  of  California,  Bxboutive  Department,  1 
Sacramento,  March  24, 1858.  J 

To  the  Senate  of  California : 

I  hereby  nominate  and  appoint  Bichard  W.  Heath,  a  resident  merchant 
of  San  Francisco,  one  of  the  pilot  commissioners  for  that  port,  vice  Wm. 
McMichael,  whose  term  of  office  has  expired,  and  respectfully  afik  the 
confirmation  of  your  honorable  body. 

JOHN  B.  WBLLEE. 

The  question  being  on  confirming  the  nomination,  the  roll  was  called, 
with  the  following  result :  Ayes,  29 — ^noes,  none : 

Ates — ^Messrs.  Anderson,  Allen,  Berry,  Burch,  Burton,  BeU,  Chase, 
Coulter,  Dickinson,  Garter,  Goodwin,  Gregory,  Griffith,  Hamm,  Hart, 
Holden,  Johnson  of  Sacramento,  Johnson  of  El  l)orado,  Ketchum,  Lewis, 
Merritt,  Melony,  Mesick,  Pacheco,  Rogers,  Soule,  Sullivan,  Taliaferro, 
and  Thom— 29. 

Nobs — ^None. 

So  the  appointment  was  unanimously  confirmed. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — I  am  directed  to  return  to  the  Senate,  agreeably  to  a 
resolution  passed  by  that  body,  Assembly  bill  No.  129,  an  act  to  fix  the 
compensation  of  certain  officers  in  the  counties  of  San  Joaquin  and 
Alameda. 

J.  W.  SCOBBY,  Clerk. 

On  motion  of  Mr.  Bell,  the  vote  by  which  the  Senate,  on  yesterday, 
passed  Assembly  bill  No.  129,  was  reconsidered,  and  the  vote  by  which 
the  bill  passed  to  its  third  reading  was  also  reconsidered,  and  bill  con- 
sidered as  in  Committee  of  the  Whole,  and  reported  back,  with  amend- 
ments. 

IN  SENATE. 

Amendments  adopted,  bill  read  a  third  time,  and  passed. 
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Hr.  Thoni;  by  leave,  made  the  following  report : 

:  Ha.  Pbesident  : — ^The  delegation  from  the  first  senatorial  district,  to 
whom  was  referred  Assembly  bill  No.  341,  being  an  act  fixing  the  time  of 
holding  the  terms  of  the  court  of  sessions,  county  court,  and  probate 
court,  m  and  for  the  county  of  San  Bernardino,  has  had  the  same  under 
consideration,  and  begs  leave  to  report  the  bill  back  to  the  Senate,  with- 
out amendment,  and  recommend  its  passage. 

C.  E.  THOM,  First  District. 

Assembly  bill  No.  841  was,  on  motion  of  Mr.  Thom,  taken  up,  rules 
suspended,  read  a  third  time,  and  passed. 

rUBTHEB  SPECIAL  OBDEB. 

Senate  bill  No.  118,  an  act  to  create  the  office  of  State  Librarian,  and  to 
provide  for  the  increase  and  preservation  of  the  state  library,  was  taken 
up. 

Mr.  Bell  moved  a  call  of  the  Senate. 

Carried. 

The  roll  was  called. 

The  sergeant-at-arms  was  dispatched  for  the  absentees. 

Messrs.  Chase,  Allen,  Griffith,  Dickinson,  Taliaferro,  Melony,  Holden, 
and  Garter,  appearing  at  the  bar  of  the  Senate,  were,  on  motion,  admitted. 

On  motion  of  Mr.  Burch,  further  proceedings  under  the  call  were  dis- 
pensed with. 

The  bill  was  then  considered  as  in  Committee  of  the  Whole,  and  re- 
ported back,  with  amendments. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole  were  rejected. 

Question  on  ordering  the  bill  engrossed  to  be  read  a  third  time,  upon 
which,  the  ayes  and  noes  were  demanded  by  Messrs.  Baker,  Molony,  and 
Merritt,  and  taken,  with  the  following  result :    Ayes,  12 — noes,  17  : 

Ayes — ^Messrs.  Anderson,  Baker,  Bell,  Goodwin,  Grant,  Gregory,  Grif- 
fith, Mesick,  Phelps,  Soule,  Sullivan,  and  Taliaferro— 12. 

Noes — ^Messrs.  feurch.  Burton,  Chase,  Coulter,  Dickinson,  Ferguson  of 
Sacramento,  Garter,  Hamm,  Holden,  Johnson  of  Sacramento,  Johnson  of 
El  Dorado,  Ketchum,  Lewis,  Merritt,  Melony,  Bogers,  and  Thom — 17. 

So  the  Senate  reftised  to  order  the  bill  engrossed. 

FUBTHEB  SPEOIAL  OBDEB. 

The  Governor's  message,  returning,  without  his  approval,  Senate  bill 
No.  46,  an  act  entitled  an  act  to  amend  an  act  entitled  an  act  to  establish 
pilots  and  pilot  regulations  for  the  port  of  San  Francisco,  passed  May  11, 
1854,  was  taken  up. 

The  question  bemg,  '^  Shall  the  bill  pass  notwithstanding  the  objections 
of  the  (jovemor  ?"  the  roll  was  called,  with  the  following  result :  Ayes, 
6— noes,  24 : 

Ates — ^Messrs.  Bell,  Ferguson  of  Sacramento,  Grant,  Griffith,  Merritt, 
and  Taliftferro— 7. 
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Noes — ^Messrs.  Anderson,  Allen,  Berry,  Burch,  Burton,  Chase,  Coulter, 
Dickinson,  Garter,  Goodwin,  Gregory,  Hamm,  Hart,  Holden,  Johnson  of 
Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Mesick,  Pachec0| 
Bogers,  Sonle,  Sullivan,  and  Thorn — 24. 

So  the  Senate  refused  to  pass  the  bill. 

Mr.  Griffith,  by  leave,  introduced  a  bill  for  an  act  to  amend  an  act  en- 
titled an  act  to  establish  pilots  and  pilot  regulations  for  the  port  of  San 
Francisco,  passed  May  11, 1854. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Com- 
merce and  Navigation. 

FURTHER  SPECIAL  ORDER. 

Senate  bill  No.  151,  an  act  amendatory  of  an  act  entitled  an  act  con- 
cerning public  ferries  and  toll-bridges,  passed  April  28, 1855,  was  taken 
up. 

Mr.  Chase  offered  the  following  as  a  proviso,  to  be  added  to  Bection 
three : 

Provided,  That  whenever  the  owner  of  a  ferry,  or  toll-bridge,  licensed 
under  the  act  of  which  this  is  amendatory,  shall  apply  for  a  renewal  of 
such  license,  nothing  in  this  act  shall  be  so  construed  as  to  prevent  the 
granting  of  such  renewal,  although  such  ferry  or  toll-bridge  may  be  with- 
in two  miles  of  any  other  regularly  established  ferry  or  toll-bridge. 

"Which  was  adopted. 

The  bill  was  then  ordered  engrossed,  and  to  be  read  a  third  time. 

Mr.  Eogers,  by  leave,  made  the  following  report : 

Mr.  President  : — The  delegation  from  Tuolumne,  to  whom  was  referred 
Assembly  bill  No.  335,  an  act  amendatory  of  an  act  entitled  an  act  to  re- 
incorporate the  city  of  Sonora,  approved  March  19, 1855,  report  the  same 
back,  and  recommend  its  passage,  without  amendment. 

ROGEES,  of  the  Delegation. 

On  motion  of  Mr.  Holden,  the  bill  was  considered,  read  a  third  time, 
and  passed. 

GENERAL  FILE. 

Senate  bill  No.  204,  an  act  in  relation  to  the  salaries  of  and  the  fees  re- 
ceived by  the  county  clerk,  (as  clerk  of  the  various  courts,)  and  the  coun- 
ty recorder  of  the  city  and  county  of  San  Francisco,  and  prescribing  cer- 
tain of  their  powers  and  duties,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  15,  an  act  to  repeal  an  act  for  the  relief  of  insolvent  debt- 
ors and  protection  of  creditors,  passed  May  4, 1852,  was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Chase,  feell,  and  Gregory,  and  taken  with  the  fol- 
lowing result :  Ayes,  14 — ^noes,  14 : 

Ayes — ^Messrs.  Anderson,  Berry,  Burch,  Burton,  Dickinson,  Garter, 
Goodwin,  Gregory,  Hamm,  Lewis,  Merritt,  Mesick,  Pacheco,  and  Phelps 
— 14.  % 

Noes — ^Messrs.  Allen,  Baker,  Bell,  Chase,  Ferguson  of   Sacramento, 
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Grants  Griffith,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado, 
Ketchum,  Melony,  Sonle,  and  Taliaferro — 14. 

The  chair  voting  in  the  affirmative,  the  bill  was  passed. 
Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  157,  an  act  to  amend  an  act  entitled  an  act  to  establish  an 
asylum  for  the  insane  of  the  state  of  California,  passed  May  17,  .1857, 
and  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

GENERAL  FILE  RESUMED. 

Senate  bill  No.  207,  an  act  to  audit  certain  claims,  was  read  a  third 
time,  and  passed. 

Assembly  bill  No.  229,  an  act  amendatory  of  an  act  entitled  an  act  au- 
thorizing the  Treasurer  of  State  to  issue  bonds  for  the  payment  of  ex- 
penses incurred  in  the  suppression  of  Indian  hostilities  in  certain  counties 
m  this  state,  approved  April  26, 1857,  was  considered  as  in  Committee  of 
the  Whole. 

IN  SENATE. 

Amendments  adopted,  bill  read  a  third  time,  and  passed. 

Senate  biU  No.  252,  an  act  to  audit  the  claim  of  John  Dall,  reported 
froja  Committee  on  Claims,  was  read  first  and  second  times,  and,  on  mo- 
tion of  Mr.  Burton,  the  rules  were  suspended,  and  bill  ordered  engrossed, 
to  be  read  a  third  time. 

Senate  bill  No.  258,  an  act  to  audit  certain  claims,  reported  from  Com- 
mittee on  Claims,  was  read  first  and  second  times. 

On  motion  of  Mr.  Burton,  rules  suspended,  and  bill  ordered  engrossed, 
and  to  be  read  a  third  time. 

Senate  bill  No.  254,  an  act  to  audit  the  claim  of  H.  and  W.  P.  Gib- 
bons, reported  from  Committee  on  Claims,  was  read  first  and  second 
times. 

On  motion  of  Mr.  Burton,  rules  suspended,  bill  ordered  engrossed,  and 
to  be  read  a  third  time. 

The  report  of  the  Committee  on  Claims,  recommending  the  rejection 
of  the  claim  of  Sister  Mary  B.  Russell,  and  sloop  Pet  and  owners,  and 
McGree  &  Flaherty,  was  taken  up. 

On  motion  of  Mr.  Merritt,  the  claim  of  Sister  Mary  B.  Russell  was  laid 
on  the  table,  and  report  of  committee  adopted. 

Senate  bill  No.  217,  an  act  to  audit  the  claim  of  Baker  &  Swinerton,  was 
laid  on  the  table. 

The  report  of  the  Committee  on  Contingent  Expenses,  recommending 
the  payment  of  the  claim  of  James  Anthony  &  Co.,  for  newspapers  fur- 
nished senators,  was  accepted. 

Assembly  bill  No.  298,  an  act  to  regulate  fees  in  office  in  the  county  of 
Tehama,  was  taken  up,  and  substitute  of  committee  adopted. 

On  motion  of  Mr.  Burton,  the  rules  were  suspended,  and  bill  read  a  third 
time,  and  passed. 

Senate  bill  No.  283,  an  act  to  grant  the  right  of  way  to  certain  persons 


420 

therein  named,  for  a  railway  track  within  the  corporate  limits  of  the  city 
and  county  of  San  Francisco,  and  to  run  cars  thereon — 

On  motion  of  Mr.  Grant,  the  rules  were  suspended,  bill  considered  en- 
grossed, read  a  third  time,  and  passed. 

AFisenibly  bill  "No.  226,  an  act  to  authorize  Simpson  Thompson  and  T. 
H.  Thompson  to  construct  a  wharf  at  Suscol  Ferry,  in  Napa  county,  on 
the  east  bank  of  Napa  Elver,  was  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Taliaferro,  Senate  bill  No.  159,  an  act  to  improve  the 
navigation  of  Petaluma  Creek,  was  taken  from  the  table. 

]\Jr.  Taliaferro  moved  to  amend  as  follows : 

Section  one,  line  seventeen,  insert,  between  the  words  "to"  and  "the," 
the  words,  "  a  point  not  below  the  foot  of  B  street." 

Section  three,  seventh  line,  strike  out  the  word  "  two,"  and  insert,  "  one." 
Add,  at  the  end  of  section :  "  And^  provided  further,  that  the  one  hundred 
feet  of  land  on  each  side  of  the  said  canal  shall  remain  open,  and  be  a  pnb^ 
lie  highway." 

Section  four,  in  eleventh  line,  strike  out  the  words  "  two  hundred  and 
fifty;"  in  line  twelve,  insert  the  word  "seven,"  in  lieu  of  "six;"  line 
thirteen,  strike  out  the  words  "  three  hundred,"  and  insert  the  words  "  two 
hundred  and  fifty ;"  line  sixteen,  strike  out  the  word  "  five." 

Amendments  adopted,  and  bill  ordered  engrossed,  and  to  be  read  a  third 
time. 

REPORTS. 

Mr.  Eogers,  of  the  Enrolling  Committee;  made  the  following  re- 
port: 

Mr.  President: — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  230,  an  act  to  amend  an  act  passed  March  26,  1851,  enti- 
tled an  act  to  incorporate  the  city  of  Sacramento,  and  find  the  same  cor- 
rectly enrolled. 

GEO.  H.  EOGERS,  of  the  Committee. 

Report  accepted. 

Mr.  Rogers^  of  the  Committee  on  Enrolled  Bills,  made  the  following 
report : 

Mr.  President: — ^Your  Committee  on  Enrolled  Bills  have  this  day 
presented  to  His  Excellency,  the  Governor,  Senate  bill  No.  45,  an  act  to 
change  and  fix  the  amount  of  official  bonds  of  certain  officers  in  the  county 
of  San  Luis  Obispo ; 

Also,  Senate  bill  No.  174,  entitled  an  act  to  audit  the  claim  of  John  S. 
Love; 

Also,  Senate  bill  No.  180,  entitled  an  act  empowering  the  Governor  of 
this  state  to  pardon  one  Cyrus  W.  Deable } 

Also,  Senate  bill  No.  90,  an  act  to  amend  an  act  entitled  an  act  con- 
cerning the  courts  of  this  state  and  judicial  officers,  passed  May  19, 1853; 

Also,  Senate  bill  No.  134,  an  act  to  amend  an  act  conceminff  the  eighth, 
ninth,  and  fifteenth  judicial  districts  of  this  state,  and  the  judges  thereof, 
approved  March  31, 1857 ; 

Also,  Senate  bill  No.  108,  an  act  for  the  relief  of  Thos.  R.  Eldredge,  for 
correcting  proof  of  Spanish  Laws  of  1856; 

Also,  Senate  bill  No.  109,  an  act  to  amend  an  act  entitled  an  act  con- 
cerning forcible  entries  and  unlawful  detainers,  passed  April  22, 1860; 
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Also,  Senate  bill  Ko.  220,  an  act  to  amend  an  act  to  authorize  a  special 
term  of  the  district  court  to  be  held  in  the  county  of  Butte,  and  to  fix  the 
time  for  holding  the  same ; 

Also,  Senate  bill  No.  230,  an  act  to  amend  an  act  passed  March  26, 
1851,  entitled  an  act  to  incorporate  the  city  of  Sacramento. 

GEO.  H.  EOGEES,  of  the  Committee. 

Report  accepted. 

On  motion  of  Mr.  Merritt,  Senate  bill  No.  6,  an  act  supplemental  to  an 
act  entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain 
purposes,  passed  April  14,  1853,  was  taken  from  the  table,  and  made  the 
special  order  of  the  day  for  Friday,  March  26,  at  one  o'clock. 

Mr.  Berry,  by  leave,  introduced  a  bill  for  an  act  in  addition  to  and 
amendatory  of  an  act  entitled  an  act  supplementary  to  an  act  entitled  an 
act  to  apportion  the  Senatorial  and  Assembly  districts  of  this  state,  passed 
May  18,  1853,  approved  March  6, 1857,  which  was  read  first  and  second 
times,  and  referred  to  the  Judiciary  Committee. 

^Mr.  Taliaferro  moved  to  take  from  the  table  Assembly  bill  No.  225,  an 
act  granting  the  privilege  to  Charles  Talcott  to  erect  a  wharf  at  Point 
San  Quentin,  in  Marin  county,  and  collect  wharfage. 

Lost. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  Senate. 
Attest :    Thos.  N.  Gazneau,  Secretary  Senate. 


Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Boll  called. 

Journal  of  yesterday  read  and  approved. 


IN  SENATE. 

Thursday,  March  25, 1858. 


PETITIONS. 


Mr.  Bell  presented  the  petition  and  a  bill  from  students  of  Santa  Clara 
college,  praying  for  a  supply  of  state  arms,  which  was  referred  to  the 
Committee  on  Military  Anairs. 

Mr.  Grant  presented  the  petition  of  citizens  of  San  Francisco,  praying 
for  an  appropriation  to  erect  a  house  of  refuge,  which  was  referred  to  the 
Committee  on  Public  Morals. 

REPORTS. 

Mr.  Lewis  chairman  of  the  Committee  on  Engrossed  Bills,  made  the  foU 
lowing  report : 

Mr.  President  : — The  Committee  on  Engrossed  bills  have  examined 
Senate  bill  No.  88,  an  act  to  amend  an  act  entitled  an  act  to  provide  for 
the  sale  of  the  swamp  and  overflowed  lands,  approved  April  28, 1855 ; 

Also,  Senate  bill  No.  212,  an  act  for  the  incorporation  of  water  compa- 
nies: 
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AlsO)  Senate  bill  No.  182;  an  act  to  authorize  the  construction  of  cer- 
tain wharres  ^ 

AIbO;  Senate  bill  Ko.  199,  an  act  supplementary  to  an  act  of  April  30, 
1855,  concerning  the  escape  of  convicts  from  the  state  prison ; 

And  find  the  same  correctly  en^ossed. 

WM.  T.  LEWIS,  Chairman  of  Committee. 

Report  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Burton,  of  the  Finance  Committee,  made  the  following  report : 

Mr.  President  : — ^Your  Committee  on  Finance,  to  whom  was  referred 
Senate  bill  'No.  188,  have  had  the  same  under  consideration,  and  report 
the  same  back,  with  the  following  amendments,  and  recommend  its  pass- 
age, as  amended : 

Amend  section  first — Contingencies  to  Supreme  Court,  sixteen  hundred 
dollars ; 

Pay  of  officers  and  clerks  of  Senate,  seven  thousand  dollars.  • 

Contingents  of  Grovemor's  office,  fifteen  hundred  dollars ; 

Rent  of  Governor's  office,  fifty  dollars ; 

For  pay  of  clerk  of  board  of  examiners  of  military  war  claims ; 

Official  advertising,  twelve  hundred  dollars  j 

Contingents  of  Treasurer's  office,  eight  hundred  dollars. 

B.  F.  BURTON,  of  the  Committee. 

Mr.  Holden,  chairman  of  the  Committee  on  Public  Lands,  made  the 
following  report : 

Mr.  President — ^The  Committee  on  Public  Lands,  to  whom  was  re- 
ferred Senate  bill  232,  for  an  act  to  authorize  the  issuance  of  duplicates 
for  certain  lost  school-land  warrants,  have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  the  bill  back,  without  amendment,  and 
recommend  its  passage. 

HOLDEN,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
reports : 

Mr.  President  : — ^Tour  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  James  Smiley,  for  provisions,  supplies,  and  materials,  fur- 
nished the  state  prison  in  the  months  of  June,  July,  August,  September, 
October,  and  November,  1855;  also,  for  furnishing  material  and  labor  for 
repairs  to  state  prison,  in  the  month  of  December,  1855,  have  directed 
me  to  report  the  same  back,  with  the  accompanying  bill,  and  recommend 
its  passage; 

Also,  petition  of  Moses  Whitcomb  Peake  and  R.  B.  Hampton,  for  com- 
pensation rendered  by  Alfred  Wheeler  to  the  state  in  1854 ; 

And  the  claim  of  J.  T.  Hall,  for  rent  of  offices  for  month  of  Januaiy, 
1856; 

And  the  claim  of  F.  A.  Bishop  and  others,  for  work  done  on  immigrant 
road  in  the  years  1855  and  1856 ; 

And  the  petition  of  the  board  of  trustees  of  the  city  of  San  Jos^,  for 
loss  sustained  by  removal  of  state  capital  from  said  city ; 

And  Senate  bill  No.  221,  an  act  for  the  relief  of  D.  L.  Mulford ; 
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Have  directed  me  to  report  same  back;  and  recommend  they  be  re- 
jected. B.  P.  BUETON,  Chairman. 

Report  accepted;  and;  with  billB;  placed  on  file. 

Mb.  Prssident: — ^Your  Committee  on  ClaimS;  having  examined  the 
claim  of  D.  H.  Carpenter;  have  directed  me  to  report  the  same  back;  with 
the  accompanying  Dill;  and  recommend  its  passage. 

E.  P.  BUETOK,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

The  Committee  on  Corporations  made  the  following  report : 

Mb.  President  : — The  Committee  on  Corporations  have  had  under  con- 
sideration, and  herewith  report  upon,  the  following  bills : 

Senate  bill  No.  200,  an  act  to  provide  for  the  construction  of  a  rail- 
road from  a  point  on  Petaluma  Creek  to  Healdsburg;  and  for  the  right 
of  way  for  the  same ; 

The  committee  are  of  opinion  that  ample  provisions  exist  under  the 
general  incorporation  laws  of  this  state  for  the  formation  of  companies, 
obtaining  the  right  of  way  over  and  through  the  lands  of  this  statC; 
whether  those  lands  are  public  or  private  property;  and  that  the  protec- 
tion asked  for  in  this  bill  it  is  not  the  practice  or  the  interest  of  the  state 
to  grant.    We  therefore  recommend  the  indefinite  postponement  of  the 

Assembly  bill  Ko.  9,  an  act  to  repeal  in  part  an  act  entitled  an  act  to 
unend  an  act  to  authorize  the  formation  of  corporations  for  the  construc- 
tion of  plank  or  turnpike  roads,  passed  May  12,  1863,  approved  April 
28, 1867 ; 

The  committee  are  of  opinion  that  this  bill,  if  incorporated  into  a  legis- 
lative enactment,  would  operate  in  violation  of  the  spirit  of  section  thirty- 
one,  article  fourth,  of  the  constitution  of  this  state.  The  committee  make 
no  recommendation. 

Senate  bill  No.  206,  an  act  supplementary  to  the  act  entitled  an  act  to 
authorize  the  formation  of  plank  and  turnpike  roads,  passed  May  12, 1863, 
and  the  several  acts  amendatory  thereof; 

The  committee  recommend  the  indefinite  postponement  of  this  bill,  as 
they  conceive  its  provisions  would  operate  as  a  useless  obstacle  to  the 
construction  of  necessary  internal  improvements. 

JAMES  AKDBESON;  Chairman. 
WM.  T.  LEWIS, 
G.  J.  CAEPBNTBR; 
SAM.  A.  MEERITT. 

Keport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Ferguson,  chairman  of  the  Committee  on  Commerce  and  Naviga- 
tion, made  the  following  report : 

Mb.  Prssident: — The  Committee  on  Commerce  and  Navigation,  to 
whom  was  referred  Senate  bill  No.  250,  entitled  an  act  to  amend  an  act 
entitled  an  act  to  establish  pilots  and  pilot  regulations  for  the  port  of  San 
Francisco,  passed  May  11;  1854,  have  had  the  same  under  consideration, 
and  have  instructed  me  to  report  the  same  back,  and  recommend  its  pas- 
sage; without  amendment. 

W.  I.  PBEGTJSON,  Chainnan. 
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Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Kogers,  chairman  of  the  Committee  on  Counties  and  County 
Boundaries,  made  the  following  report : 

Mr.  President  : — ^Your  Committee  on  Counties  and  County  Bounda- 
ries, to  whom  was  referred  Senate  bill  No.  226,  an  .act  to  establish  the 
boundaiy  line  between  Humboldt  and  Klamath  counties ; 

Also,  Senate  bill  No.  237,  an  act  to  define  more  definitely  the  northern 
and  western  boundaries  of  the  county  of  Butte ; 

Have  had  the  same  under  consideration,  and  Report  them  both  back, 
and  recommend  their  passage,  without  amendment. 

GEO.  H.  EOGEKS,  Chairman. 

Eeport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Gregory,  of  the  Committee  on  Finance,  made  the  following 
report : 

Mr.  President  : — The  Finance  Committee,  to  whom  was  referred  Sen- 
ate bill  No.  144,  an  act  appropriating  money  for  the  support  of  the  state 
prison,  have  examined  the  same,  and  hereby  report  the  same  back,  with 
a  recommendation  that  the  bill  be  referred  to  the  state  prison  committee. 

Your  committee,  in  view  of  the  various  reports  from  committees  visit- 
ing the  state  prison,  showing  conflicting  claims  in  favor  of  and  against 
the  state,  by  those  interested  in  its  charge,  are  unable  to  say  whether 
the  state  is  indebted  for  the  keeping  of  the  prisoners  or  not,  and  are  con- 
sequently unwilling  to  reconunend  either  the  rejection  or  payment  of  the 
claim  embraced  in  this  bill. 

The  state  prison  committee  having  made  thorough  examination  of  all 
matters  connected  with  that  institution,  will  be  better  able  to  judge  of 
the  correctness  of  this  claim. 

D.  S.  GEBGORY,  of  the  Committee. 

Eeport  accepted,  and,  with  bill,  placed  on  ^\e. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Mr.  President  : — The  Judiciary  Committee,  to  whom  was  referred  As- 
sembly bill  No.  209,  an  act  to  legalize  certain  settlements  in  the  form  of 
affidavits  made  before  the  county  recorders  of  this  state,  have  considered 
the  same,  and  report  the  bill  to  the  Senate,  with  the  recommendation  that 
it  pass ; 

Also,  Assembly  bill  No.  255,  an  act  to  repeal  sections  fifty-five,  fifty-six, 
and  fifty-seven,  of  an  act  entitled  an  act  concerning  courts  of  justice, 
passed  May  19, 1853,  and  recommend  that  the  bill  be  indefinitely  post- 
poned ; 

Also,  Senate  bill  No.  213,  an  act  to  amend  an  act  entitled  an  act  to 
regulate  fees  of  office,  approved  April  10, 1855,  and  recommend  that  the 
bill  be  indefinitely  postponed ; 

*  Also,  Senate  bill  No.  172,  an  act  to  prohibit  champerty  and  forced  sales 
of  land  not  in  possession  of  judgment-debtors,  and  in  the  city  and  coantjr 
of  San  Francisco ;  Messrs.  Chase,  Gregory,  Goodwin,  and  fiurch,  recom- 
mend that  the  bill  be  indefinitely  postponed. 

Messrs.  Grant,  Merritt,  and  Griffith,  recommend  the  passage  of  the 
bill. 

AlflO;  Senate  bill  No.  101,  an  act  to  amend  an  act  entitled  an  act  to  reg- 
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nlate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  and 
report  substitute  for  section  one  of  the  bill,  and  recommend  that  such  sub- 
stitute be  adopted,  and  section  two  of  the  bill  be  stricken  out,  and  that  the 
bill  pass,  as  amended. 

S.  H.  CHASE,  Chairman. 

Beport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Johnson  of  El  Dorado  reported  back,  verbally.  Assembly  bill  No. 
280,  an  act  authorizing  the  Treasurer  of  State  to  issue  bonds  in  favor  of 
Walter  McDonald  and  A.  M.  Jones,  for  services  rendered  as  Indian  com- 
missioners in  the  year  1856,  without  amendment,  and  recommend  its  pas- 
eage. 

Report  accepted,  and  bill  placed  on  file. 

The  following  message  was  received  from  the  Grovemor  : 

State  of  California,  Executive  Depabtmbnt,  1 
Sacramento,  March  25,  1858.  j 

To  the  Senate  of  Ccdifomia : 

1  herewith  return  to  your  honorable  body  Senate  bill  No.  45,  for  the 
purpose  of  having  corrected  a  clerical  error  occurring  in  the  eighth  line  of 
the  bill. 

JNO.  B.  WELLEE. 

On  motion  of  Mr.  Pacheco,  the  message  and  bill  were  laid  on  the 
table. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Deparment,  ) 
Sacramento,  March  25, 1858.  j 

*To  the  Senate  of  California : 

I  have  this  day  approved  the  following  bills,  viz. : 

An  act  amendatory  of  and  supplementary  to  an  act  to  incorporate  the 
town  of  Columbia,  in  the  county  of  Tuolumne,  approved  April  ninth, 
1857; 

Also,  an  act  empowering  the  Governor  of  the  state  to  pardon  one  Cyrus 
W.  Deable; 

Also,  an  act  to  amend  an  act  entitled  an  act  concerning  courts  of  justice 
of  this  state  and  judicial  officers,  passed  May  19, 1853; 

Also,  an  act  to  amend  an  act  entitled  an  act  concerning  the  eighth, 
ninth,  and  fifteenth  judicial  districts  of  this  state,  and  the  judges  thereof, 
approved  March  31,  1857 ; 

Also,  an  act  to  amend  an  act  to  authorize  a  special  term  of  the  district 
court  to  be  held  in  the  county  of  Butte,  and  to  fix  the  time  for  holding 
said  special  term,  approved  March  6,  1858. 

I  have  also  to  inform  the  Senate,  that,  on  yesterday,  I  approved  an  act 
to  amend  an  act  passed  March  26, 1851,  entitled  an  act  to  incorporate  the 
city  of  Sacramento. 

JOHN  B.  WELLEE. 

On  motion  of  Mr.  Burton,  Senate  bill  No.  188,  an  act  making  appropri- 
ations in  deficiencies  heretofore  made,  from  January  1, 1857,  to  J  uly  1, 
1858,  was  taken  from  the  calendar,  and  considered  as  in  Committee  of  the 
"Whole,  and  reported  back,  with  amendments. 
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IN  SENATE. 

Amendments  of  committee  adopted,  and  bill  ordered  engrossed,  to  be 
read  a  third  time. 
Mr.  Ferguson  of  Sierra  made  the  following  report : 

Mr.  President  : — The  delegation  to  whom  was  referred  Assembly  bill 
No.  149,  an  act  concerning  the  collection  of  poll-taxes,  license  taxes,  and 
foreign  miners'  licenses  in  the  county  of  Sierra,  have  had  the  same  under 
consideration,  and  report  the  same  back,  with  amendments,  and  recom- 
mend its  passage 

W.  T.  PEEGUSON. 

Report  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Bell,  by  leave,  made  the  following  report : 

Mr.  President  : — The  delegation  from  Alameda,  to  whom  was  referred 
an  act  amending  an  act  entitled  an  act  to  incorporate  the  city  of  Oakland, 
passed  March  25, 1854,  has  had  the  same  under  consideration,  and  begs 
leave  to  report  the  same  back,  recommending  its  passage. 

BELL. 

On  motion  of  Mr.  Bell,  the  rules  were  suspended,  bill  considered  en- 
grossed, read  a  third  time,  and  passed. 

INTRODUCTION  OF  BILLS. 

Mr.  Grant,  by  leave,  introduced  a  bill  for  an  act  to  legalize  acknowledg- 
ments heretofore  taken  by  any  deputy  clerk  of  the  late  superior  court  of 
the  city  of  San  Francisco. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Taliaferro  introduced  a  bill  for  an  act  to  fix  the  salary  of  the  dis- 
trict attorney  of  the  county  of  Santa  Clara. 

Bead  first  and  second  times,  and  referred  to  the  delegation  firom  Marin. 

Mr.  Merritt,  by  leave,  introduced  a  bill  for  an  act  in  relation  to  compa- 
nies incorporated  for  the  purpose  of  supplying  the  mines  and  miners  with 
water. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Mines 
and  Mining  Interests. 

Mr.  Holden,  by  leave,  introduced  a  bill  for  an  act  to  exempt  pensioners 
of  the  Bevolutionary  War,  or  the  War  of  1812,  from  taxation. 

Bead  first  and  second  times,  and  referred  to  the  Conunittee  on  Federal 
Belations. 

Mr.  Taliaferro,  by  leave,  introduced  a  bill  for  an  act  for  the  indemnity 
of  John  F.  McCauley,  and  the  settlement  and  discharge  of  claims  against 
the  state,  arising  from  the  late  management  and  direction  of  the  state 
prison. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  State 
Prison  and  Public  Buildings. 

Mr.  Taliaferro,  by  leave,  introduced  a  bill  for  an  act  for  the  purchase  of 
certain  personal  property  on  the  state  prison  premises,  and  authorizing 
the  removal  of  property  of  John  F.  McCauley  from  the  state  prison,  with 
the  aid  of  convict  labor. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  State 
Prison  and  Public  Buildings. 
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SPECIAL  OEDEB. 

Senate  bill  Ko.  197^  an  act  recommending  to  the  electors  of  the  state 
to  vote  for  or  against  a  constitutional  convention^  was  taken  np. 
Mr.  Holden  moved  the  adoption  of  the  substitute. 
Mr.  Gregory  moved  to  lay  the  whole  subject  matter  on  the  table. 

liOSt. 

The  question  being  on  the  adoption  of  the  substitute,  the  ayes  and  noes 
were  demanded  by  Messrs.  Holden,  Baker,  and  Ketchum,  and  taken,  witii 
the  following  result :  Ayes,  18 — ^noes^  14  : 

Atb6 — ^Messrs.  Allen,  Chase,  Coulter,  Dickinson,  Ferguson  of  Sacra- 
mento, Ferguson  of  Sierra,  Goodwin,  Gregory,  Hamm,  Hart,  Holden,  John- 
son of  Sacramento,  Johnson  of  El  Dorado,  Mesick,  Phelps,  Eogers,  Soule, 
and  Taliaferro— 18. 

Noes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Burton,  Bell,  Carpen- 
ter, Griffith,  Ketchum,  Lewis,  Merritt,  Pacheco,  Sullivan,  and  Thom — 14. 

So  the  substitute  was  adopted. 

Mr.  Phelps  offered  the  following  amendment,  which  was  lost : 

''  The  county  clerks  of  the  different  counties  of  this  state  shall  transmit 
to  the  Secretary  of  State  a  correct  account  of  the  number  of  votes  polled 
at  such  election  in  their  counties,  as  shown  by  the  poll-lists  of  the  several 
districts  of  their  respective  counties,  and  the  number  of  votes  polled  for 
and  against  such  convention." 

The  question  being  on  ordering  the  bill  engrossed,  to  be  read  a  third 
time,  the  ayes  and  noes  were  demanded  by  Messrs.  Baker,  Bell,  and 
Phelps. 

Mr.  Burch  moved  to  suspend  the  rules,  consider  the  bill  engrossed,  and 
read  the  bill  a  third  time. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Burch, 
Merritt,  and  Baker,  and  taken  [with  the  following  result :  Ayes,  13 — 
noes,  19 : 

Ates — ^Messrs.  Allen,  Burch,  Coulter,  Ferguson  of  Sacramento,  Fer- 
guson of  Sierra,  Goodwin,  Grant,  Hamm,  Hart,  Holden,  Johnson  of  Sac- 
ramento, Phelps,  and  Eogers — 13. 

Noes — ^Messrs.  Anderson,  Baker,  Burton,  Bell,  Carpenter,  Chase, 
Dickinson,  Gregory,  Griffith,  Johnson  of  El  Dorado,  Ketchum,  Lewis, 
Merritt,  Mesick,    racheco,  Soule,  Sullivan,  Taliaferro,  and  Thom — ^19. 

So  the  motion  was  lost. 

The  question  recurring  on  ordering  the  bill  to  be  engrossed,  and  read  a 
third  time,  the  ayes  and  noes  having  been  demanded,  the  roll  was  called, 
with  the  following  result :  Ayes  16— noes,  16 : 

Being  a  tie  vote,  the  president  voted  in  the  affirmative. 

Ayes — ^Messrs.  Allen,  Burch,  Chase,  Fer^son  of  Sacramento,  Fergu- 
son of  Sierra,  Goodwin,  Grant,  Gregory,  Griffith,  Hamm,  Hart,  Holden, 
Johnson  of  Sacramento,  Eogers,  Taliaferro,  Thom,  and  Mr.  President — 17. 

XoES — Messrs.  Anderson,  Baker,  Burton,  Bell,  Carpenter,  Coulter, 
Dickinson,  Johnson  of  £1  Dorado,  Ketchum,  Lewis,  Merritt,  Mesick, 
Pacheco,  Phelps,  Soule,  and  Sullivan — 16. 
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So  the  bill  was  ordered  engrossed,  and  to  be  read  a  third  time. 
The  following  message  was  received  from  the  Assembly : 

Mr.  Prbsidbnt  : — ^The  Assembly,  on  the  23d  inst.,  passed  Assembly  bill 
'No.  373,  an  act  to  repeal  in  part  an  act  entitled  an  act  to  Aind  the  debt  of 
Sierra  county,  and  to  provide  for  the  payment  of  the  same,  approved 
March  29th,  1856 ; 

Also,  Assembly  bill  No.  369,  an  act  to  extend  the  time  for  making  the 
assessment  and  the  collection  of  taxes  in  the  county  of  Siskiyou; 

Also,  Assembly  bill  No.  353,  an  act  to  create  a  sinking  fund  to  pay  the 
outstanding  indebtedness  of  Contra  Costa  county. 

J.  W.  SCOBEY,  aerk. 

March  25, 1858. 

Assembly  bill  No.  273  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Sierra. 

Assembly  bill  No.  369  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Siskiyou. 

Assenibly  bill  No.  353  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Contra  Costa. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  159,  an  act  to  improve  the  navigation  of  Petaluraa  Creek; 

Also,  Senate  bill  No.  112,  an  act  to  provide  for  the  sale  of  the  sixteenth 
and  thirty-sixth  sections  of  land  donated  to  this  state,  for  school  purposes, 
by  act  of  Congress,  passed  March  3d,  1853 ; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Report  accepted,  and,  with  bills,  placed  on  file. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President: — The  Assembly  have,  this  day,  passed  Senate  bill 
No.  235,  an  act  to  amend  an  act  entitled  an  act  to  regulate  the  settlement 
of  the  estates  of  deceased  persons,  passed  May  Ist,  1856. 

J.  W.  SCOBEY,  Assembly  Clerk. 

Assembly  bill  No.  235  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Mr.  Burton  moved  to  reconsider  the  vote  by  which  the  Senate,  on  yes- 
terday, concurred  in  Assembly  amendment  to  Senate  bill  No.  60,  an  act 
for  the  better  observance  of  the  Sabbath. 

Carried. 

On  motion  of  Mr.  Burton  the  bill  was  laid  on  the  table. 

FURTHER  SPECIAL  ORDER. 

Assembly  bill  No.  210,  an  act  to  amend  an  act  entitled  an  act  restrict- 
ing the  herding  of  sheep  to  certain  pastures,  in  the  counties  of  Sonoma 
and  Marin,  was  taken  up. 

Mr.  Griffith  moved  to  insert  the  county  of  Yolo. 

Carried. 

Mr.  Merritt  moved  to  insert  the  counties  of  Tulare  and  Merced. 
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Carried. 

The  bill  was  then  read  a  third  time,  and  passed. 

Mr.  Merritt  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 

GENEBAL  PILE. 

Senate  bill  No.  167,  an  act  to  amend  an  act  entitled  an  act  to  establish 
an  asylum  for  the  insane  of  the  state  of  California,  passed  May  17, 
1857— 

Mr.  Johnson  of  El  Dorado,  moved  a  call  of  the  Senate,  which  was  car- 
ried. 

Boll  called. 

Absent — ^Messrs.  Serry,  Burch,  Chase,  Ferguson  of  Sacramento,  and 
Mesick. 

The  sergeant-at-arms  was  dispatched  for  the  absentees. 

Mr.  Burton  moved  to  dispense  with  further  proceedings  under  the  call, 
which  was  lost. 

Mr.  Goodwin  moved  to  dispense  with  ftirther  proceedings  under  the 
call,  which  was  carried. 

Mr.  Bell  moved  to  recommit  the  bill  to  the  Committee  on  Hospitals, 
with  special  instructions  to  add  to  the  third  section  the  words : 

"  The  first  election  for  resident  and  assistant  physicians,  under  this 
act,  shaU  take  place  on  or  after  the  first  Monday  of  April,  a.  d.  1861, 
when  the  terms  of  the  present  incumbents  shall  eacpire." 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Burch,  Bur- 
ton, and  Bell,  and  taken,  with  the  following  rusult :  Ayes,  18 — ^noes,  11 : 

Atxs — Messrs.  Berry,  Bell,  Coulter,  Ferguson  of  Sacramento,  Ferguson 
of  Sierra,  Goodwin,  Grant,  Griffith,  Hamm,  Holden,  Johnson  of  Sacra^ 
mento,  Johnson  of  El  Dorado,  Lewis,  Merritt,  Eogers,  Sullivan,  Talia- 
ferro, and  Thorn — 18. 

Noes — Messrs.  Baker,  Burch,  Burton,  Carpenter,  Dickinson,  Gregory, 
Hart,  Ketchum,  Mesick,  Phelps,  and  Soule — 11. 

Excused— Messrs.  Anderson  and  Pacheco  were  excused  from  voting. 

So  the  bill  was  recommitted,  with  instructions. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Engrossment  have  examined  Sen- 
ate biD  No.  212,  an  act  for  the  incorporation  of  water  companies,  and  find 
the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

JEteport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Phelps,  oy  leave,  introduced  a  bill  for  an  act  to  adjust  the  amount 
of  indebtedness  of  the  county  of  Santa  Clara  to  the  counties  of  San  Fran- 
ciBCO  and  San  Mateo,  which  was  read  first  and  second  times,  and  referred 
to  the  delegations  from  Santa  Clara  and  San  Francisco. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills  made  the  fol- 
lo^wing  report : 

ICr.  Presidsnt  : — The  Committee  on  Engrossment  have  examined  Sen- 
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ate  bill  No.  212,  an  act  for  the  incorporation  of  water  companies,  and  find 
the  same  correctly  engrossed. 

WM.  T.  LEWIS. 
Beport  accepted,  and,  with  bill,  placed  on  file. 

GENERAL  FILE  RESUMED. 

Senate  bill  No.  199,  an  act  supplementary  to  an  act  of  April  30,  1855, 
concerning  the  escape  of  convicts  from  the  state  prison,  was  read  a  third 
time,  and  passed. 

Senate  bill  No.  182  was  read  a  third  time,  and,  on  motion  of  Mr.  Sonle, 
laid  on  the  table. 

Senate  bill  No.  88,  an  act  to  amend  an  act  enttitled  an  act  to  provide 
for  the  sale  of  the  swamp  and  overfiowed  lands,  approved  April  28, 1855, 
was  read  a  third  time,  and  passed. 

Senate  bill  No.  159,  an  act  to  improve  the  navigation  of  Petalama 
Creek  was  read  a  third  time,  and  paeA^ed. 

Senate  bill  No.  112,  an  act  to  provide  for  the  sale  of  the  sixteenth  and 
thirty-sixth  sections  of  land  donated  to  this  state,  for  school  purposes,  by 
act  of  Confess,  passed  May  3,  1858,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  212,  an  act  for  the  incorporation  of  water  companies, 
was  read  a  third  time,  and  passed. 

Senate  bill  No.  232,  an  act  to  authorize  the  issuance  of  duplicates  for 
certain  lost  school-land  warrants — on  motion  of  Mr.  Hart,  the  rules  were 
suspended,  bill  considered  engrossed,  read  a  third  time,  and  passed. 

Senate  bill  No.  — ,  an  act  to  audit  the  claim  of  James  Smiley,  reported 
from  Committee  on  Claims,  was  read  first  and  second  times,  and,  on  mo- 
tion of  Mr.  Burton,  the  rules  were  suspended,  and  bill  ordered  engrossed, 
and  to  be  read  a  third  time. 

The  report  of  the  Committee  on  Claims,  recommending  the  rejection  of 
certain  claims,  was  taken  up. 

On  motion  of  Mr.  Burton,  the  claim  of  Bishop  and  others  was  laid  on 
the  table. 

The  claims  of  Whitcomb  Peake  and  J.  T.  Hall  were  rejected. 

Claim  and  memorial  of  the  board  of  trustees  of  San  Jose — 

Mr.  Bell  moved  to  lay  this  claim  on  the  table,  which  was  lost,  and  the 
claim  was  rejected.* 

Senate  bill  No.  221,  an  act  to  audit  the  claim  of  D.  L.  Mulford,  was,  on 
motion  of  Mr.  Lewis,  laid  on  the  table. 

Senate  bill  No.  262,  an  act  to  aadit  the  claim  of  Daniel  H.  Carpenter, 
reported  by  Committee  on  Claims,  was  read  first  and  second  times. 

On  motion  of  Mr.  Burton,  the  rules  were  suspended,  and  bill  ordered 
engrossed,  to  be  read  a  third  time. 

On  motion  of  Mr.  Taliaferro,  Assembly  bill  No.  225,  an  act  granting  the 
privilege  to  Charles  Talcott  to  erect  a  wharf  at  Point  San  Quentm,  in 
Marin  county,  and  collect  wharfage,  was  taken  from  the  table,  and  placed 
on  the  calendar. 

Senate  bill  No.  200,  an  act  to  provide  for  the  construction  of  a  railroad 
from  a  point  on  Petaluma  Creek  to  Healdsburg,  and  for  the  right  of  way 
for  the  same,  was  indefinitely  postponed. 

Assembly  bill  No.  9,  an  act  to  repeal  in  part  an  act  entitled  an  act  to 
amend  an  act  entitled  an  act  to  authorize  the  formation  of  corporations 
for  the  construction  of  plank  or  turnpike  roads,  passed  May  12,  1853, 
approved  April  28, 1857,  was,  on  motion  of  Mr.  Burch,  made  the  special 
order  of  the  day  for  to-morrow,  Friday,  March  26,  at  12  o'clock. 
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Senate  bill  No.  205,  an  act  supplementary  to  the  act  entitled  an  act  to 
authorize  the  formation  of  corporations  for  the  construction  of  plank  and 
turnpike  roads,  passed  May  12,  1853,  and  the  several  acts  amendatory 
thereof,  was,  on  motion  of  Mr.  Baker,  made  the  special  order  for  to-morrow, 
Friday,  March  26,  at  12  o'clock. 

Senate  bill  Ko.  250,  an  act  to  amend  an  act  entitled  an  act  to  establish 
pilots  and  pilot  regulations  for  the  port  of  San  Francisco,  passed  May  11, 
1854,  was  considered  as  in  Committee  of  the  Whole,  Mr.  Merritt  in  the 
chair,  and  reported  back  without  amendment. 

IN  SENATE. 

On  motion  of  Mr.  Griffith,  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

Senate  bill  No.  226,  an  act  to  establish  the  boundary  line  between  Hum- 
boldt and  Klamath  counties,  was  ordered  engrossed,  and  to  be  read  a 
third  time. 

Senate  bill  No.  237,  an  act  to  define  more  definitely  the  northern  and 
western  boundaries  of  the  county  of  Butte,  was  ordered  engrossed,  to  be 
read  a  third  time. 

Senate  bill  No.  144,  an  act  appropriating  mon^  for  the  support  of  the 
state  prison,  was  referred  to  the  Committee  on  State  Prison  and  Public 
Buildings. 

Assembly  bill  No.  280,  an  act  authorizing  the  Treasurer  of  State  to 
issue  bonds  in  favor  of  Walter  McDonald  and  A.  M.  Jones,  for  services 
rendered  as  Indian  commissioners  in  the  year  1856,  was  read  a  third  time, 
and  passed. 

Mr-  Taliaferro,  by  leave,  made  the  following  report : 

Mr.  President  •. — ^Your  committee,  to  whom  was  recommitted  Senate 
bill  No.  157,  with  special  instructions  to  report  an  amendment  to  the  third 
section  of  the  bill,  report,  in  accordance  with  such  instructions,  the  fol- 
lowing amendment: 

Add  to  the  third  section :  ''  The  first  election  for  resident  and  assistant 
physician,  under  this  act,  shall  take  place  on  or  after  the  first  Monday  of 
April,  A.  D.  1861,  when  the  terms  of  tne  present  incumbents  shall  expire." 

A.  W.  TALIAFEEKO. 

Seport  accepted,  and,  with  bill,  placed  on  file. 
On  motion  of  Mr.  Bell,  the  Senate  adjourned. 
Approved. 

JOS.  WALKTJP,  President  Senate. 
Attest :    Thos.  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 

Friday,  March  26, 1858. 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Boll  called. 

Joumalfi  of  yesterday  read  and  approved. 

On  motion  of  Mr.  Pacheco,  leave  or  absence  was  granted  Mr.  Thom  for 
two  days. 
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Mr.  Melony  presented  Comptroller's  warrant  No.  1098,  for  1125,  of 
H.  C.  Patrick  &  Co.,  which  was  referred  to  the  Committee  on  Claims. 

BEP0RT8. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Ma.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  263,  an  act  to  audit  the  claim  of  James  Smiley ; 

Also,  Senate  bill  No.  188,  an  act  making  appropriations  to  meet  defi- 
ciencies heretofore  made,  from  January  first,  1867,  to  July  first,  1858; 

Also,  Senate  bill  No.  258,  an  act  to  audit  certain  claims; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  ChairmwL 

Boport  accepted,  and,  with  bill,  placed  on  file. 

The  Committee  on  Swamp  and  Overflowed  Lands,  made  the  follow- 
ing report : 

Mr.  President  : — ^Your  Committee  on  Swamp  and  Overflowed  Lands, 
to  whom  was  referred  Assembly  bill  No.  254,  an  act  to  authorize  the 
board  of  supervisors  of  the  several  counties  of  this  state,  to  grant  the 
right  to  construct  wharves  on  the  overflowed  and  submerged  lands  of 
this  state,  have  had  the  same  under  consideration,  and  report  as  follows: 

The  only  material  object  for  the  passage  of  this  bill,  m  the  opinion  of 
your  committee,  is  to  prevent  the  frequent  application  to  the  Legislature 
for  privileges  to  build  wharves.  Whilst  we  would  favor  any  bUl  which 
would  supersede  the  necessity  for  this  character  of  special  legislation  in 
future,  could  it  be  consistently  vested  in  any  other  tribunal,  your  com- 
mittee doubt  the  propriety  of  the  state  delegating  her  power  to  convey 
real  estate  to  her  belonging,  and  granting  franchises  in  connection  there- 
with. 

Although,  by  a  reftisal  to  pass  this  bill,  applications  in  future  may  be 
continually  made  to  the  Legislature  for  the  franchises  by  this  bill  pro- 
posed to  be  granted  in  foture  by  the  boards  of  supervisors  of  the  different 
counties  of  tnis  state,  yet  your  committee  believe  that  the  best  interest  of 
the  state  will  be  subserved  by  a  retention  of  this  power  in  the  Legislature 
alone. 

Your  committee  therefore  recommend  the  indefinite  postponement  of 
the  bill. 

BUECH,  Chairman. 
ANDERSON,    -) 
CARPENTER,  C  Majority. 
MERRITT,        3 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Johnson  of  Sacramento,  of  the  committee,  made  the  following 
minority  report : 

Mr.  President  : — The  undersigned,  one  of  your  Committee  on  Swamp 
and  Overflowed  Lands,  is  constrained  to  dissent  from  the  report  of  the 
majority  of  the  committee  in  relation  to  Assembly  bill  No.  2M,  an  act  to 
authorize  the  boards  of  supervisors  of  the  several  counties  of  the  state  to 
grant  the  right  to  construct  wharves  on  the  overflowed  and  submerged 
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lands  of  this  state.  The  bill  proposes  to  vest  the  authority  to  build 
wharves  in  the  boards  of  supervisors  of  the  several  counties,  who  cer- 
tainly would  be  better  quaMed  to  judge  of  the  necessity  and  wants  in 
relation  to  wharves  in  their  several  counties,  than  members  of  the  Legis- 
lature, elected  from  the  various  portions  of  the  state.  The  passage  of 
the  bill  would  relieve  the  Legislature  from  the  necessity  of  much  special 
legislation.  Its  provisions  are  well  arranged,  and  calculated  to  facilitate 
the  commerce  and  business  of  the  state,  and,  in  the  opinion  of  the  under- 
signed, ought  to  pass  without  amendment. 

JOSIAH  JOHNSON,  of  the  Committee. 

'         Mr.  Merritt  made  the  following  report : 

Mb.  President  : — The  undersigned,  to  whom  was  referred  Assembly 
bill  No.  204,  an  act  to  provide  for  the  erection  of  a  jail  in  the  county  of 
Tulare,  has  had  the  same  under  consideration,  and  begs  leave  to  report 
the  same  back  to  the  Senate,  and  recommend  its  passage,  without  amend- 
ment. 

All  of  which  is  respectfully  submitted. 

MEREITT,  Senator  Sixth  District. 

Report  accepted. 

On  motion  of  Mr.  Merritt,  the  rules  were  suspended,  bill  read  a  third 
time,  and  passed. 

Mr.  Merritt  made  the  following  report : 

Me.  President: — The  committee  of  conference  on  the  disagreeing 
votes  of  Senate  and  Assembly,  on  Assembly  amendments  to  Senate  biu 
No.  39,  an  act  to  provide  for  the  relinquishment  to  the  United  States,  in 
certain  cases,  of  title  to  lands  for  sites  for  light-houses,  and  for  other  pur- 
poses, on  the  coasts  and  waters  of  this  state,  have  had  the  same  under 
consideration,  and  beg  leave  to  make  the  following  recommendations : 

^rst — That  the  Assembly  recede  from  their  amendment  to  section  one, 
line  seventh,  striking  out  "  fifty,"  and  inserting  "  twenty-five." 

Second — That  the  Senate  concur  in  all  the  other  amendments  of  the 
Assembly. 
All  of  which  is  respectfully  submitted. 

S.  A.  MERRITT, 
Chairman  of  Senate  Committee. 

N.  H.  DAVIS, 
Chairman  of  Assembly  Committee 

On  motion  of  Mr.  Merritt,  the  report  was  adopted. 
Mr.  Melony  made  the  following  report : 

Mr.  President  : — ^Your  committee,  to  whom  was  referred  Assemblv 
bill  No.  ^53,  entitled  an  act  to  create  a  sinking  fund  to  pay  the  outstand- 
ins  indebtedness  of  Contra  Costa  county,  have  had  the  same  under  con- 
sideration, and  respectfully  report  the  same  to  the  Senate,  and  recommend 
the  passage  of  the  same,  without  amendment. 

MELONT. 

Report  accepted,  and,  on  motion  of  Mr.  Melony,  the  rules  were  sus« 
pended,  bill  read  a  third  time,  and  passed. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
folio  Wing  report : 
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Mr.  President  : — The  Committee  on  Engrossment  have  examised 
Senate  bill  No.  197,  an  act  recommending  to  the  electors  to  vote  for  or 
against  calling  a  convention  to  revise  and  change  the  constitution  of  the 
state ; 

Also,  Senate  bill  No.  252,  an  act  to  audit  the  claim  of  John  Dall; 

Also,  Senate  bill  No.  254,  an  act  to  audit  the  claim  of  H.  and  W.  P.  Gib- 
bons; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  of  the  Committee. 

Eeport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Dickinson  reported  back,  ver Daily,  Assembly  bill  No.  65,  an  act  to 
extend  the  term  of  office  of  the  board  of  supervisors  of  El  Dorado  county, 
and  to  change  the  manner  of  their  election,  and  define  their  duties  in  cer- 
tain cases,  and  establish  their  salaries,  with  an  amendment,  and  recom- 
mend the  passage  of  the  bill,  as  amended. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Garter  made  the  following  report : 

Mr.  President  : — The  delegation  from  Shasta,  to  whom  was  referred 
Assembly  bill  No.  211,  an  act  to  separate  the  offices  of  county  recorder, 
county  auditor,  and  clerk  of  the  probate  court,  from  the  office  of  county 
clerk,  in  the  county  of  Shasta,  report  the  same  back,  and  recommend  its 
passage. 

B.  GAETEE,  Senator  from  Shasta. 

Eeport  accepted. 

On  motion  of  Mr.  Garter,  the  rules  were  suspended,  bill  read  a  third 
time,  and  passed. 

The  following  message  was  received  from  the  Grovemor : 

State  or  California,  Executive  Department,! 
Sacramento,  March  26,  1858.  ) 

To  the  Senate  of  Calif omia : 

I  have,  this  day,  approved  an  act  to  amend  an  act  entitled  an  act  con- 
cerning forcible  entries  and  unlawful  detainers,  passed  April  22, 1860. 

JOHNB.  WELLBE. 

Mr.  Sullivan  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an 
act  to  authorize  the  funding  of  the  floating  debt  of  the  city  of  San  Fran- 
cisco, and  to  provide  for  the  payment  of  the  same,  passed  May  1, 1851. 

Eead  first  and  second  times,  and  referred  to  the  delegation  from  San 
Francisco. 

Mr.  Anderson  introduc^ed  a  bill  proposing  amendments  to  the  constitn- 
tion  of  the  state  of  California,  i 

Eead  first  and  second  times,  ordered  printed,  and  referred  to  the  Jndi- 
ciaiy  Committee.  « 

Mr.  Soulo  made  the  following  report : 

Mr.  President  : — The  special  committee,  consisting  of  the  San  Fran- 
cisco and  San  Mateo  delegation,  to  whom  was  referred  Senate  bill  No.  8, 
an  act  to  repeal  an  act  entitled  an  act  to  amend  ''  an  act  to  regulate  fees 
in  ofilce,  approved  April  10, 1855,'^  approved  April  5, 1856,  and  to  revive 
the  act  thereby  repealed,  have  considered  the  same,  and  have  unanimously 
instructed  me  to  report  the  same  back,  and  recommend  its  passage. 

S.  SOTJLB,  of  the  Delegation. 
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On  motion  of  Mr.  Sonle,  the  rales  -were  suspended^  bill  considered  en- 
grossed, read  a  third  time,  and  passed. 
The  following  message  was  received  from  the  Assembly : 

Mb.  President  : — The  Assembly,  on  yesterday,  concurred  in  Senate 
amendments  to  Assembly  bill  No.  294,  an  act  concerning  official  bonds  of 
justices  of  the  peace  and  constables  of  the  counties  of  this  state; 

Also,  to  Assembly  bill  No.  198,  an  act  to  separate  the  office  of  tax  collector 
from  the  offices  of  sheriff  ^and  assessor,  in  the  county  of  Shasta; 

Also,  to  Assembly  bill  No.  299,  an  act  amendatory  of  an  act  entitled  an 
act  authorizing  the  Treasurer  of  State  to  issue  bonds  for  the  payment  of 
expenses  incurred  in  the  suppression  of  Indian  hostilities  in  certain  coun- 
ties in  this  state,  approved  April  26, 1857 ; 

Also,  passed  Senate  bill  No.  70,  an  act  to  audit  certain  claims ; 

Also,  Senate  bill  No.  165,  an  act  for  the  relief  of  James  D.  Potter; 

Also,  Senate  bill  No.  209,  an  act  to  audit  the  claim  of  M.  Scott,  Jr.,  as 
an  employee  or  subordinate  officer  of  the  state  prison,  and  witness  before 
a  committee  of  the  Legislature. 

Also,  Assembly  bill  No.  248,  an  act  amendatory  of  and  supplementary 
to  an  act  entitled  an  act  to  regulate  elections,  passed  March  twentieth, 
1850; 

Also,  Assembly  bill  No.  268,  an  act  relative  to  the  board  of  supervisors 
of  San  Diego  county ; 

Also,  Assembly  bill  No.  385,  an  act  concerning  artesian  wells  in  Santa 
Clara  county. 

J.  W.  SCOBEY,  Clerk. 

March  26, 1858. 

Assembly  bill  No.  243  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  268  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  San  Diego. 

Assembly  bill  No.  385  was  read  first  and  second  times,  and  referred  to 
the  senator  from  Santa  Clara. 

Mr.  Ferguson  of  Sierra  asked  leave  to  withdraw  the  papers  of  William  J. 
Pord,  which  was  granted. 

Mr.  Taliaferro  asked  leave  to  withdraw  the  papers  of  J.  P.  Connor, 
which  was  granted. 

Mr.  Grant  offered  the  following  resolution,  which  was  adopted : 

BesolvedjThAt  the  Committee  on  Commerce  and  Navigation  be  instruct- 
ed to  report  upon  Senate  bill  No.  175,  a  bill  for  an  act  to  provide  for  the 
construction  of  a  bulk-head  in  the  city  and  county  of  San  Prancisco; 

And,  also,  upon  Senate  bill  No.  44,  an  act  in  relation  to  a  sea-wall  or 
bulk-head  in  the  city  or  county  of  San  Prancisco,  on  or  before  Monday, 
the  29th  day  of  March,  instant. 

Mabch26,  1858. 

OSNEKAL  TILE. 

Senate  bill  No.  28,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  approved 
April  29, 1851,  was  recommitted  to  the  En^ossing  Committee. 

Senate  bill  No.  254,  an  act  to  audit  the  claim  of  H.  and  W.  P.  Gibbons, 
read  a  third  time,  and  passed. 
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Senate  bill  No.  197,  an  act  recommending  to  the  electors  to  vote  for  or 
against  calling  a  convention  to  revise  and  diange  the  constitution  of  the 
state,  was  laid  on  the  table. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  Assembly  bill  No.  185,  an  act 
to  amend  an  act  concerning  the  office  of  public  administrator  in  the  coun- 
ties of  Nevada,  Sacramento,  Monterey,  and  Amador,  approved  April  5, 
1856,  was  taken  from  the  table,  and  placed  on  the  calendar. 

Senate  bill  No.  252,  an  act  to  audit  the  claim  of  John  Dall,  was  read  a 
third  time,  and  passed. 

On  motion  of  Mr.  Ketchum,  Senate  bill  No.  26  an  act  concemiDg  roads 
and  highways,  was  taken  up,  and  made  the  special  order  of  the  day  for 
Monday,  March  29,  at  twelve  o'clock. 

SPECIAL  ORDER  OF  THE  DAY. 

Senate  bill  No.  206,  an  act  repealing  the  laws  now  in  force  relating  to 
the  militia,  and  concerning  the  organization,  enrollment,  and  discipline  of 
the  militia  of  this  state,  was  taken  up,  considered  in  Committee  of  the 
Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Mr.  Burton  moved  to  consider  amendments  made  in  Committee  of  the 
whole,  seriatim. 

Carried. 

The  question  being  on  adopting  the  substitute  to  section  five,  made  in 
Committee  of  the  Whole,  Mr.  Burch  moved  a  call  of  the  Senate. 

Lost. 

The  ayes  and  noes  were  demanded  by  Messrs.  Carpenter,  Anderson, 
and  Burton,  and  taken,  with  the  following  result :  Ayes,  18 — ^noes,  10: 

Ayes — Messrs.  Allen,  Berry,  Burch,  Bell,  Chase,  Coulter,  Dickinson, 
Ferguson  of  Sacramento,  Garter,  Goodwin,  Griffith,  Hamm,  Hart,  John- 
son of  Sacramento,  Merritt,  Pacheco,  Sullivan,  and  Taliaferro — 18. 

Noes — Messrs.  Anderson,  Baker,  Burton,  Carpenter,  Ferguson  of  Sierra, 
Johnson  of  El  Dorado,  Melony,  Phelps,  Kogers,  and  Soule — 10. 

So  the  amendment  was  adopted. 

The  further  amendments  made  in  Committee  of  the  Whole  were  then 
adopted. 

Mr.  Johnson  of  El  Dorado,  moved  to  strike  out  section  five  of  the  bill 
and  insert  the  following : 

Section  five — There  shall  be,  except  in  case  of  rebellion,  or  invasion,  or 
time  of  war,  an  officer  who  shall  have  the  rank  and  discharge  the  duties 
of  Adjutant  General,  Quartermaster  General,  and  Inspector  General ;  the 
term  of  his  office  shall  be  two  years ;  he  shall  be  appointed  by  the  Gov- 
ernor, which  appointment  shall  be  subject  to  the  confirmation  of  the 
Senate ;  the  salary  of  said  officer  shall  be  two  thousand  dollars  per  annum, 
which  shall  include  aU  expenses  of  his  office,  except  when  acting  under 
orders  from  the  Governor,  as  Inspector  General. 

Upon  the  adoption  of  which,  the  ayes  and  noes  were  demanded,  by 
Messrs.  Carpenter,  Johnson  of  El  Dorado,  and  Anderson,  and  taken,  with 
the  following  result :  Ayes,  16 — noes,  15 : 
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Mr.  Griffith  moved  to  make  the  bill  the  special  order  of  the  day  for  Sa- 
turday, April  8d,  at  12  o'clock. 

The  question  bein^  on  the  motion  of  Mr.  Johnson,  was  put,  and  carried. 

Mr.  Gi-ant,  according  to  notice,  moved  to  reconsider  the  vote  by  which 
the  Senate,  on  the  26th  instant,  refused  to  pass  to  its  third  reading  As- 
sembly bill  No.  9,  an  act  to  repeal  in  part  an  act  entitled  an  act  to  amend 
an  act  entitled  an  act  to  authorize  the  formation  of  corporations  for  the 
construction  of  plank  or  turnpike  roads,  passed  May  12,  1853,  approved 
April  28, 1857. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Anderson, 
Barton,  and  Burch,  and  taken,  with  the  following  result — Ayes,  18; 
noes^  9 : 

Ates — Messrs.  Allen,  Baker,  Berry,  Burch,  Bell,  Coulter,  Dickinson, 
Grant,  Gregory,  Hamm,  Hart,  Holden,  Pacheco,  Phelps,  Soule,  and  Sul- 
livan— 16. 

Noes — Messrs.  Anderson,  Burton,  Ferguson  of  Sierra,  Griffith,  Johnson 
of  El  Dorado,  Ketchum,  Melony,  Mesick,  and  Taliaferro— 9. 

So  the  motion  was  carried. 

Mr.  Melony  moved  to  make  the  bill  the  special  order  of  the  day  f<^ 
Tuesday,  at  12  o'clock. 

Mr.  Griffith  called  for  the  special  order  of  the  day,  Senate  bill  No.  273, 
which,  on  motion  of  Mr.  Burcn,  was  laid  temporarily  on  the  table. 

The  question  recurring  on  Mr.  Melony's  motion,  the  ayes  and  noes  were 
demanded  by  Messrs.  Taliaferro,  Johnson  of  El  Dorado,  and  Gregory,  and 
taken,  with  the  following  result — Ayes,  13 — ^noes,  13 : 

Ates — ^Messrs.  Anderson,  Burton,  Ferguson  of  Sierra,  Grant,  Gregory, 
Griffith,  Johnson  of  El  Dorado,  Ketchum,  Melony,  Mesick,  Pacheco,  Ta- 
liaferro, and  Thom — 13. 

Noes — ^Messrs.  Allen,  Baker,  Berry,  Burch,  Bell,  Coulter,  Dickinson, 
Ferguson  of  Sacramento,  Hart,  Holden,  Phelps,  Soule,  and  Sullivan — 13. 

There  being  a  tie  vote,  the  president  voted  in  the  affirmative. 
So  the  motion  was  carried. 

Mr.  Ferguson  of  Sacramento  asked  leave  of  absence  for  Mr.  Johnson  of 
Sacramento  for  one  day. 
Granted. 

REPORT. 

Mr.  Ferguson,  chairman  of  the  Committee  on  Commerce  and  Naviga- 
tion, by  leave,  made  the  following  report : 

Mr.  President  : — ^The  undersigned,  of  the  Committee  on  Commerce 
and  Navigation,  having  had  under  consideration  various  bills  for  the 
construction  of  a  sea-wall  or  bulk-head  in  the  front  of  the  city  of  San 
Francisco,  have  to  submit  the  following,  as  their  views  upon  that  subject: 

JKnt — Your  committee  have  come  to  the  conclusion  that  such  a  work 
is  absolutely  necessary,  and  that  such  necessity  is  immediate  and  nrgeniy 
from  the  fact  which  is  apparent  to  all  conversant  with  the  subject,  that 
along  nearly  the  entire  front  of  said  city  where,  within  four  years,  vessels 
of  the  largest  class  could  lie  at  low  tide  with  ease,  there  is  not  now  an 
average  depth  of  more  than  four  to  eight  feet  of  water,  and  with  that 
depth  constantly  decreasing  every  year.    The  causes  of  this  shoaling 
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may  be  varions,  but  the  main  cause  would  seem  to  be  the  constant  filling 
in  of  the  various  water  lots  inside  of  the  water-line,  by  the  respective 
owners  thereof,  with  no  barrier  or  wall  to  prevent  the  earth  or  mud 
thereby  displaced,  from  being  forced  out  bevond  the  water-line  and  upon 
the  ground  set  apart  for  the  occupation  of  ships  and  other  vessels,  for  the 
purpose  of  receiving  and  discharging  their  cargoes.  In  many  instances 
the  filling  in  of  particular  lots  has  been  known  to  shoal  the  water  for  four 
hundred  leet  outside  and  seaward  from  the  lots  so  filled  in.  Nearly  all  the 
business  portion  of  the  city,  that  is  to  say,  that  part  known  as  the  water 
lot  property,  seems  to  be  built  upon  a  plain,  with  an  inclination  from 
Montgomery  street  towards  the  centre  of  the  bay  -,  and  the  filling  in  of 
that  property  and  the  placing  of  heavy  structures  thereon,  such  as  brick 
buildings,  etc.,  has  pressed  the  softer  mud  and  lighter  material  outside 
the  water-line,  and  upon  the  space  set  apart  and  dedicated  to  the  use  of 
vessels,  to  such  a  degree  that  the  greater  portion  lying  immediately  upon 
the  water-line  is  now  rendered  useless  for  vessels  drawing  over  four  to 
eight  feet  of  water,  and  this,  too,  where,  within  five  years  immediately 
passed,  the  new  British  steamer  Leviathan  could  have  floated  with  ease. 
Most,  and  indeed  nearly  all,  the  propei*ty  lying  in  the  immediate  neigh- 
borhood of  the  water-line,  is  unavailable,  except  for  the  temporary  and 
danfferouB  structure  of  light  wooden  buildings,  built  upon  piles.  The  piles 
la8tl)ut  a  short  time,  owing  to  a  worm  found  in  the  harbor,  which  is  the 
most  destructive  agent  yet  known  to  timber  in  the  water. 

Your  committee  have  learned  that  sometimes  in  the  short  space  of  six 
months,  a  pile  is  rendered  entirely  useless  by  the  action  of  this  worm 
boring  through  the  pile  in  all  its  parts,  and  rendering  it  almost  of  the  con- 
sistence of  a  sponge..  Structures  placed  upon  such  a  foundation  arc,  of 
course,  the  most  insecure,  both  to  life  and  property  that  can  be  erected, 
and  should  not  be  allowed  in  a  great  commercial  emporium.  By  the 
insecurity  in  the  streets  and  the  ways  of  approach  to  the  water-line, 
many  lives  have  been  lost  by  persons  railing  through  what  are  known  as 
"  man-traps,"  into  the  water,  in  this  part  of  the  citv. 

Again,  the  warehouse  and  the  stores  built  of  substantial  material  have 
to  be  built  inland  and  away  from  the  water-line,  thereby  increasing  the 
expense  of  carting  the  goods  from  the  ship  to  the  warehouse,  and  again 
from  the  warehouse  to  the  ship,  when  they  are  sent  out  for  the  consumer. 
Whereas,  the  primary  object  in  commerce,  is  to  have  the  ship  in  imme- 
diate proximity  to  the  warehouse,  thereby  lessening  the  transportation 
charges  upon  the  goods,  and  to  that  extent  cheapening  them  to  the  con- 
sumer. 

Second — The  next  question  would  seem  to  be,  how  shall  the  proposed 
work  be  done  ?  All  of  the  plans  submitted  to  your  committee,  with 
one  exception,  contemplate  a  aecided  extension  into  the  bay,  of  the  water 
front  of  the  city;  in  otner  words,  changing  the  relations  and  rights  of  the 
property  and  property-owners  in  that  neighborhood.  It  must  be  borne  in 
mind  by  the  Senate,  that  investments  in  property  and  improvements  have 
already  been  made  to  the  amount  of  many  millions  of  dollars,  in  and 
about  that  locality,  with  a  view  to  the  convenience  and  proximity  to  the 
water-front  over  which  all  the  trade  of  San  Francisco  has  to  pass,  all  her 
trade  being  by  water,  and  none,  comparatively,  arriving  or  departing 
landwise ;  consequently  the  centre  of  trade  is  the  water-line,  and  all  par- 
ties are  anxious  to  locate  as  near  to  it  as  possible. 

The  amount  of  private  rights  and  equities  that  have  grown  up  in  this 
particular  is  enormous.  And  it  is  a  well  settled  rule  of  law  that  parties 
purchasing  lots  fronting  upon  a  levee,  pubUc  square,  or  street,  hk^e  a 
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vested  right  that  the  same  shall  be  kept  open  for  the  use  and  benefit  of 
such  property.    6  Peters'  U.  S.  Sup.  Court  Ilep.,  p.  431. 

A^ain,  by  the  extension  referred  to,  an  injury  almost  beyond  estimate^ 
TVOuTd  be  done  to  property-holders  in  this  manner.  The  inclination  or 
descent  from  Montgomery  street  towards  the  water-line  or  present  point 
of  discharge  for  the  sewers,  is  now  as  small  as  it  can  be,  and  yet  secure  a 
flow  to  the  drainings ;  and  many  of  the  streets  so  leading  down  to  the 
water-line  are  built  up  on  both  sides  with  permanent  brick  and  stone 
buildings,  while  the  streets  are  paved  and  have  brick  sewers  that  would 
do  credit  to  Kew  York  or  London.  Now,  if  the  water-line  be  extended, 
the  distance  to  the  point  of  discharge  of  the  sewers  would  be  increased  to 
the  same  extent — thus  creating  the  absolute  necessity  of  changing  the 
grade  and  the  whole  plan  or  system  of  sewerage  in  that  part  of  the  city 
east  of  the  plaza;  and  on  the  portions  near  Montgomery  street,  the  streets 
would  have  to  be  filled  up  to  near  what  is  now  the  second  story  of  the 
buildings.  We  presume  no  one  familiar  with  the  history  of  regrading 
streets  and  raising  brick  buildings  up  to  the  grade  in  San  Francisco,  for 
the  last  seven  years,  would  wish  to  see  such  a  charge  placed  again  upon 
the  property-holders. 

Moreover,  it  will  be  recollected  by  the  Senate,  that  this  matter  of"  ex- 
tension "  is  a  question  that  has  been  acted  upon,  both  by  the  people  of  San 
Francisco  and  the  Legislature,  long  since,  and  we  may  suppose  has  been 
definitely  settled  by  both,  that  neither  wished  any  extension  of  a  water- 
line  of  said  city.  At  the  session  of  the  Legislature  of  one  thousand  eight 
hundred  and  fifty-three,  a  party  of  speculators  were  clamorous  around  the 
legislative  halls  for  an  extension^  and  the  Legislature  decided  in  the  ne- 
gative, and  the  representatives  from  San  Francisco  in  the  Assembly  re- 
signed, and  went  back  to  their  constituents  during  the  session,  upon 
the  question  of  extension  or  no  extension ;  and  anti-extension  members 
were  returned  by  a  majority  of  more  than  four  to  one.  Many  other  cogent 
reasons  might  be  adduced  against  extension,  but  we  deem  those  given 
sufficient  to  recommend  that  no  bill  be  passed  by  which  any  private 
property  will  be  created  outside  the  present  water-line. 

TAim— Having  disposed  of  the  question  of  the  necessity  of  the  work 
being  commenced  immediately,  and  of  the  line  upon  which  it  should  be 
located,  the  next  question  seems  to  be  who  are  the  proper  parties  to  whom 
the  building  of  this  great  work  should  be  entrusted? 

Of  the  propositions  submitted,  but  two  propose  to  place  the  work  upon 
the  water-line.  With  all  the  others,  a  material  element  and  source  of 
means  for  building  it,  is  a  large  extension  seaward,  and  beyond  the  water- 
line;  and  such  an  extension  we  deem  at  variance  with  both  public  and 
private  interests ;  of  the  other  two,  one  is  that  the  works  shall  be  built 
and  managed  by  the  city  of  San  Francisco,  looking  for  means  to  the  is- 
suance and  sale  of  bonds  based  upon  the  credit  of  the  city.  This  would 
involve  the  municipality  and  the  tax-payers  in  a  liability  of  many  millions 
of  dollars  in  addition  to  the  present  large  indebtedness  of  the  city  and 
county ;  and  we  do  not  think  that  it  woiild  be  either  prudent  or  profita* 
ble  to  the  tax-payers  to  allow  the  city  thus  to  involve  nerself.  The  only 
other  proposition,  that  of  building  this  work  upon  the  water-line,  and 
creating  no  new  private  property,  is  that  of  the  "San  Francisco  Dock  and 
Wharf  Company."  That  company,  and  the  parties  under  whom  they 
hold,  have  been  engaged  in  the  business  of  wnarfage  and  dockage  upon 
this  water-line  for  the  last  seven  or  eight  years^  and  have  created  and 
developed  nearly  all  the  accommodations  for  commerce  that  now  exist  on 
the  front  of  the  city.    They  also  propose  to  place  all  of  their  present  in- 
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veBtment  in  wharves  and  wharf  property  into  the  transaction,  as  an 
earnest  and  security  for  the  performance  of  the  terms  of  construction  im- 
posed. This  investment,  we  are  informed,  has  cost  to  them  upwards  of 
one  million  of  dollars,  and  all  this  becomes,  by  the  terms  of  the  proposal, 
forfeited  to  the  city,  if  said  dock  and  wharf  company  fail  to  comply  with 
the  terms  imposed.  We  think  that  this  is  the  best  security  and  earnest 
of  the  ^od  faith  of  the  parties  that  has  been  offered,  or  can  be  given,  by 
any  private  parties ;  ana  for  these  reasons  we  recommend,  the  passage  of 
a  law,  with  proper  restrictions,  granting  the  right  to  construct  said  work 
to  said  dock  and  wharf  company.  As  to  the  state  or  general  government 
embarking  in  such  an  enterprise,  we  regard  it  as  out  of  the  question. 

Your  committee,  therefore,  report  back  to  the  Senate  the  bills  referred 
to  them  upon  the  subject  of  a  bulk-head,  and  recommend  the  passage  of 
Senate  bill  No.  44,  ''  an  act  in  relation  to  a  sea-wall  or  bulk-head  in  the 
citv  and  county  of  San  Francisco."  The  blanks  in  section  eleven  of  said 
bill  your  committee  leave  to  be  filled  by  the  Senate.  They  also  recom- 
mend that  the  time  fixed  by  section  four  for  the  completion  of  the  first 
section  of  the  work,  be  reduced  from  ten  to  six  years. 

And  your  committee  Airther  recommend  the  indefinite  postponement  of 
Senate  bill  No.  175,  upon  the  same  subject. 

W.  I.  FERGUSON,  Chairman, 
GILBERT  A.  GRANT, 
A.  R.  MELONY, 
R.  S.  MESICK. 

On  motion  of  Mr.  Sullivan,  the  usual  number  of  copies  of  the  report  and 
Senate  bill  No.  44,  were  ordered  printed. 

FURTHER  SPBOIAL  ORDER. 

On  motion  of  Hr.  Griffith,  Senate  bill  No.  273,  an  act  for  the  relief  of 
Paul  Shirley,  late  sheriff  of  Solano  county,  was  taken  from  the  table. 

On  motion  of  Mr.  Griffith,  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

FURTHER  SPECIAL  ORDER. 

Assembly  bill  No.  235,  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late the  settlements  of  the  estates  of  deceased  persons,  passed  May  1, 
1851,  was  read  a  third  time,  and  passed. 

GENERAL  FILE  RESUMED. 

Senate  bill  No.  213,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
fees  in  office,  approved  April  10, 1855,  was  indefinitely  postponed. 

On  motion  of  Mr.  Bell,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  Senate. 
Attest :  '  Thos.  N.  Cazneaxt,  Secretary  Senate. 
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IN  SENATE. 

TUE8DAT,  March  80, 1858. 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Soil  called. 
Journal  of  yesterday  read  and  approved. 

COMMUNICATIONS. 

The  following  communication  was  received  from  Senator  Mesick : 

To  the  Lieutenant  Governor  and  President  of  the  Senate  of  the  State  of 

Calif omia : 
I  herebv  respectfully  resign  my  office  as  senator  from  the  county  of 
Yuba,  in  the  fifteenth  senatorial  district. 

E.  S.  MESICK. 
March  30, 1858. 

Mr.  Perffuson  of  Sacramento  presented  the  following  memorial  of  H. 
B.  Leonard : 

To  the  Honorable  the  Senate  and  House  of  Assembly,  now  convened  at  Sacra- 
mento Oityy  in  the  State  of  California  : 

I  have  seen  a  new  state  prison  bill,  which  will  be  introduced  for  its 
adoption,  as  I  suppose.  Whether  it  should  or  should  not  be  adopted,  I 
wish  to  make  the  state  a  brief  proposition  for  the  convict  labor  for  the 
term  often  years,  on  the  following  terms,  to  wit : 

First — I  propose  to  receive  the  labor  of  the  convicts  at  the  state  prison 
for  ten  years  from  the  date  of  contract,  and  the  exclusive  right  of  using 
their  labor  any  distance  not  exceeding  two  hundred  and  fifty  miles  from 
the  state  prison. 

Second — The  state  shall  feed  and  clothe  the  prisoners  inside  and  outside 
of  said  prison  for  ten  years,  and  the  state  to  have  at  all  times  a  sufficient 
number  of  guards  inside  of  the  prison  wall  to  guard  and  protect  them 
properly ;  and  ftirther,  the  state  shall  furnish  good  and  substantial  food 
for  the  prisoners — say,  sufficient  for  common  free  laborers  and  mechanics. 

Third — ^And  further,  the  state  shall  pass  into  my  hands  all  the  property 
and  effects  properly  belonging  to  the  prison — say,  lands,  tools,  teams,  and 
all  implements  whatsoever,  belonging  to  the  state  prison. 

Fourth — ^In  consideration  of  the  above,  the  state  furnishing  the  lands  to 
build  upon,  I  will  bind  myself  to  build  the  state  capitol  according  to  the 
plans  adopted  in  1857,  made  by  Eeuben  Clark,  and  also  build  a  branch 
prison  at  Folsom,  or  anv  other  place  within  the  same  distance  of  Sacra- 
mento City,  and  also  make  all  other  additions  to  the  prison  at  San  Quen- 
tin.  Said  prison,  or  prisons,  shall  have  capacity  sufficient  to  hold  all  the 
prisoners  which  may  be  confined  for  said  ten  years,  and  not  have  more 
than  four  in  a  cell,  except  in  the  hospital.  And  further,  I  will  build  all 
necessary  hospitals  for  both  branches  of  said  prison.  The  capitol  to  be 
built  in  accordance  with  the  plans  and  specifications  made  by  Clark. 
The  prison  to  be  strong,  and  done  in  a  good  and  workmanlike  manner; 
the  material  to  be  of  granite  and  brick.  The  capitol  shall  be  completed 
within  five  years  from  the  date  of  said  contract,  and  also  both  branches 
of  prisons  shall  be  completed  in  one  year  from  the  date  of  said  contract 
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that  IS  to  say,  the  prison  shall  have  sufficient  capacity  at  all  timea  for  the 
accommodation  of  the  prisoners  for  the  ten  years ;  and  farther,  all  the 
prisoners  which  may  be  taken  outside  of  the  walls  of  said  prison,  I  will 
guard  myself,  and  see  the  safe  return  of  the  same  within  the  walls  of  the 
prison. 

Fifth — ^And  fVirther,  at  any  time  the  new  capitol  should  be  completed, 
and  the  state  should  purchase  the  present  building  they  now  occupy,  I 
will  bind  myself  to  take  it  from  the  state  at  such  valuation  as  may  be 
determined  by  four  competent  architects,  two  selected  by  the  commis- 
sioners for  the  state,  and  two  by  mvself,  and  if  they  cannot  agree,  they 
shall  call  in  the  fifth  architect,  ana  his  decision  shall  be  final ;  and  said 
award  to  be  paid  in  state  bonds  within  ninety  days  after  the  award. 
And  further,  I  will  bind  myself  that  in  two  vears  and  nine  months  from 
the  date  of  said  contract,  to  finish  one-half  of  the  interior  of  said  capitol, 
and  deliver  the  use  of  said  building  to  the  state  during  the  sitting  of  the 
Legislature.  And  further,  I  will  bind  myself  not  to  cause  state  prison  labor 
to  come  in  contact  or  competition  with  other  labor  on  all  contracts  for  less 
than  five  thousand  dollars,  and  I  will  bind  myself  to  give  ample  security 
to  carry  out  the  whole  of  the  above  proposition.  Your  petitioner  submits 
the  above  proposition  to  your  honorable  bodies  for  your  due  consideration. 

Yours,  respectfully, 

H.  E.  LBONAKD. 

Sacramento,  March  29, 1858. 

Bead  and  referred  to  the  Committee  on  State  Prison  and  Public  Build- 
ins. 

BEPORTS. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report: 

Mr.  President  : — ^The  Judiciary  Committee,  to  whom  was  referred  Sen- 
ate bill  ISo,  259,  an  act  to  legalize  acknowledgments  heretofore  taken  by 
any  deputy  clerk  of  the  late  superior  court  of  the  city  of  San  Francisco, 
having  considered  the  same,  report  it  back  to  the  Senate,  with  a  recom- 
mendation that  the  bill  pass ; 

Also  Senate  bill  No.  170,  an  act  amendatory  of  and  supplementary  to 
an  act  entitled  an  act  to  regulate  fees  of  office,  approved  April  10th,  1855, 
and  recommend  its  passage; 

Also,  Senate  bill  Ko.  247,  an  act  to  allow  Lindley  Carson  to  sell  certain 
real  estate,  and  recommend  its  passage ; 

Also,  Senate  bill  No.  223,  an  act  concerning  commissioners  of  deeds,  ap- 
pointed by  the  governors  of  other  states  and  territories  of  the  United 
States,  and  recommend  its  passage ) 

Also,  Assembly  bill  No.  175,  an  act  to  amend  an  act  entitled  an  act  to 
amend  an  act  entitled  an  act  to  establish  a  standard  of  weights  and  meas- 
ures, passed  March  80, 1850,  passed  April  30, 1853 ; 

And  Senate  bill  No.  236,  supplementary  to  an  act  entitled  an  act  to 
amend  an  act  to  establish  a  standard  of  weights  and  measures,  passed 
April  30, 1853 :  and  report  a  substitute  for  these,  recommending  the  pas- 
sage of  the  substitute; 

Also,  Senate  bill  No.  189,  an  act  concerning  notaries  public,  and  report 

-^  same  to  the  Senate,  without  recommendation,  for  consideration. 

S.  H.  CHASE,  Chairman. 
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Beport  accepted;  and^  with  bills^  placed  on  file. 
Mr.  Melony  made  the  following  report : 

Mr.  President  : — ^Your  committee^  to  whom  was  referred  Senate  con- 
current resolution,  instructing  our  senators  to  vote  for  "  Morrill's  Bill/' 
have  had  the  same  under  consideration,  and  respectfully  report  the  same 
to  the  Senate,  and  recommend  the  passage  of  the  same. 

MELONY,  Chairman. 

On  motion  of  Mr.  Thom,  the  rules  were  suspended,  resolution  amended, 
and,  as  amended,  adopted. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — ^The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  229,  an  act  to  audit  the  the  claim  of  J.  Tyson ; 

Also,  Senate  bill  No.  206,  an  act  repealing  the  laws  now  in  force  relat- 
ing'to  the  militia,  and  concerning  the  organization,  enrollment  and  disci- 
phne  of  the  militia  of  this  state ; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Beport  accepted,  and  placed  on  file. 

Mr.  Phelps^  of  the  Committee  on  Enrolled  Bills,  made  the  following 
report : 

Mr.  President: — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  joint  resolution  No.  26,  relative  to  swamp  lands ; 

Also,  substitute  for  Senate  bill  No.  70,  an  act  to  audit  certain  claims ; 

Also,  Senate  bill  No.  138,  an  act  to  amend  an  act  entitled  an  act  fixing 
the  age  of  majority  of  males  and  females,  passed  May  10, 1854 ; 

Also,  Senate  bill  No.  155,  an  act  authorizing  and  empowering  the  coun- 
ty recorder  of  Butte  county  to  make  certified  copies  of  certain  records, 
and  indexes  of  records  of  said  county,  and  fixing  the  amount  of  his  com- 
pensation thereof; 

Also,  Senate  bill  No.  156,  an  act  fixing  the  amount  of  compensation  of 
the  supervisors  of  Butte  county,  and  the  amount  of  compensation  of  the 
clerk  of  the  board  of  supervisors  of  said  county; 

Also,  Senate  bill  No.  165,  an  act  for  the  relief  of  James  D.  Potter; 

Also,  Senate,  bill  No.  .195,  an  act  to  appropriate  money  for  the  relief  of 
certain  persons; 

Also,  Senate  bill  No.  196,  an  act  relating  to  the  thirteenth  judicial  dis- 
trict, and  to  define  the  time  of  holding  the  courts  of  said  district. 

T.  G.  PHELPS,  of  Committee. 

Beport  accepted. 

Mr.  Melony  made  the  following  report : 

Mr.  President: — ^Your  special  committee,  to  whom  was  referred 
Assembly  bill  No.  387,  entitled  an  act  to  fix  the  compensation  of  the 
board  of  supervisors  of  San  Joaquin  county,  have  had  the  same  under 
consideration,  and  respectfully  report  the  same  to  the  Senate,  and  recom- 
mend its  passage. 

MELONY,  Chairman. 

Beport  accepted,  and  placed  on  file. 

Mr.  Griflith  made  the  following  report : 
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Mr.  President  : — The  special  committee  to  whom  was  referred  Assem^ 
bly  bill  No.  112,  an  act  to  provide  for  the  sale  and  reclamation  of  the 
swamp  and  overflowed  lands  of  this  state,  have  considered  the  same,  and 
have  instructed  me  to  report  the  bill  to  the  Senate,  with  certain  amend- 
ments, and  recommend  tne  passage  of  the  bill,  as  amended. 

Tour  committee  would  urge  upon  the  Senate  the  great  necessity  of  an 
enactment  of  this  kind  for  the  promotion  of  the  best  interests  of  the  state, 
the  great  obstacle  hitherto  to  the  permanent  improvement  of  the  state, 
has  consisted  in  the  fact  that  there  was  no  means  of  procuring  a  title  to 
lands  which  would  be  recognized  and  considered  valid  by  the  court. 

Thousands  of  acres  of  swamp  or  overflowed  lands  have  remained  for 
the  nine  years  since  our  state  government  was  organized,  unreclaimed 
and  uncultivated,  for  the  want  of  some  action  by  the  state  to  authorize 
the  disposal  of  it. 

If  the  state  will  now  dispose  of  these  lands  in  such  a  manner  as  to 
enable  their  purchase  and  reclamation  by  those  desirous  of  building  up 
homes  for  themselves,  your  committee  believe  that  but  a  few  years  will 
elapse  before  that  which  is  now  a  swamp  will  be  covered  w^ith  fertile 
farms,  aflfbrding  homes  for  the  happy  and  prosperous  tillers  of  the  soil, 
and  yielding  annually  large  tribute  of  wealth  from  ita  soil,  to  the  enrich- 
ment of  our  state  and  the  common  benefit  of  all  our  citizens. 

Your  committee,  therefore  would  again  nrse  upon  the  Senate  the 
imperative  necessity  of  taking  speedy  and  efficient  action  upon  this 
subject. 

HUMPHREY  GRIFFITH,  Chairman. 
WM.  I.  FERGUSON, 
A.  W.  TALIAFERRO, 
A.  R.  MELONY, 
WM.  HOLDEN, 
J.  O.  GOODWIN. 
Report  accepted. 

On  motion  of  Mr.   Ferguson  of  Sacramento,  the  bill  was  made  the 
special  order  of  the  dav  for  Thursday,  April  first,  at  twelve  o'clock. 
Mr.  Sullivan  made  the  following  report : 

Mr.  President  : — The  San  Francisco  delegation,  to  whom  was  referred 
Senate  bill  No.  242,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
the  fire  department  of  the  city  and  county  of  San  Francisco,  passed 
March  25th,  1857,  have  had  the  same  under  consideration,  and  respect- 
fully recommend  its  passage,  without  amendment. 

SULLIVAN,  for  Delegation. 

Report  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Soule  made  the  following  report : 

*  Mr.  President  : — The  special  committee,  consisting  of  the  delegation 
from  San  Francisco  and  San  Mateo,  to  whom  was  referred  an  act  to  regu- 
late the  fire  department  of  the  city  of  San  Francisco,  passed  April  80th, 
A.  D.  1855,  have  considered  the  same,  and  have  directed  me  to  report  the 
accompanying  bill  as  a  substitute,  and  recommend  the  passage  of  the 
substitute. 

S.  SOULE. 
March  30, 1858. 

Report  accepted;  and,  with  bill,  placed  on  file. 
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Ifr.  Tfaom  made  the  following  report : 

Mb.  President  : — The  special  committee  to  whom  was  referred  Assem- 
bly bill  No.  250,  entitled  an  act  to  change  the  time  of  holding  the  courts 
of  sessions,  county  courts,  and  probate  courts  of  the  counties  of  Santa  Bar- 
bara and  San  Luis  Obispo,  have  had  the  same  under  consideration,  and 
beg  leave  to  report  the  bill  back  to  the  Senate,  without  amendments,  and 
recommend  that  the  same  be  passed. 

C.  E.  THOM,  First  District,  for  Committee. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burton  offered  the  following  concurrent  resolution,  which  was 
adopted : 

Resolved  By  the  Senate,  the  Assembly  concurring,  that  the  Secretary 
of  State  be  authorized  and  directed  to  correct  the  title  of  Senate  bill  Ko. 
188,  approved  March  29,  1858,  entitled  an  act  making  appropriations  to 
meet  delinquencies  in  appropriations  heretofore  made,  from  January  1, 
1857,  to  July  1, 1858,  so  that  it  shall  read  ^'An  act  making  appropriations 
to  meet  deficiencies  in  appropriations  heretofore  made,  &om  January  1, 
1857,  to  July  1, 1858." 

Mr.  Lewis,  by  leave,  offered  the  following  joint  resolution : 

JOINT  RESOLUTION  RELATIVE  TO  MUSTER-ROLLS  AND  YOUOHERS  OF  WAR  CLAIMS 
TRANSMITTED  TO  THE  WAR  DEPARTMENT  AT  WASHINGTON. 

Besolved  By  the  Senate  and  Assembly,  that  the  honorable  the  Secre- 
tary of  War  be  requested  to  transmit  to  the  Quartermaster  and  Adjutant 
Greneral  of  this  State,  to  be  filed  in  his  office,  the  certified  copies  of  mus- 
ter-rolls and  vouchers  relative  to  the  several  expeditions  against  the  In- 
dians in  this  state,  prior  to  April,  1854,  which  certified  papers  were  trans- 
mitted by  John  Bigler,  late  Governor  of  this  state,  to  the  Secretary  of 
War,  on  the  twelfth  day  of  May,  1855. 

Resolvedj  That  the  Governor  be  requested  to  forward  a  copy  of  this  res- 
olution to  the  Secretary  of  War. 

Read  first  and  second  times,  and  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing report  : 

Mr.  President  : — ^Your  Committee  on  Enrolled  Bills  report,  that  on  the 
twenty-seventh  day  of  March,  1858,  at  two  o'clock,  v.  m.,  they  presented 
to  the  Grovernor,  for  his  approval,  Senate  bill  ITo.  209,  an  act  to  audit  the 
claim  of  M.  Scott,  Jr.,  as  an  employee  or  subordinate  officer  of  the  state 
prison,  and  witness  before  a  committee  of  the  Legislature. 

E.  GAETEK,  Chairman. 

Report  accepted. 

The  following  message  was  received  from  the  Governor : 

State  op  California,  Executive  Department,  1 
Sacramento,  March  80, 1858.  j 

To  the  Senate  of  California : 
I  have,  this  day,  approved  an  act  to  audit  the  claim  of  John  S.  Love. 

JOHN  B.  WELLBK. 
29s* 
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The  following  message  was  received  from  the  Assembly : 

Me.  President  : — The  Assembly,  on  yesterday,  passed  Assembly  bill 
No.  81,  an  act  to  amend  an  act  to  regulate  fees  in  office,  approved  April 
10,1855; 

Also,  amended  and  passed  Senate  bill  No.  159,  an  act  to  improve  the 
navigation  of  Petaluma  Creek,  and  ask  the  concurrence  of  the  Senate 
in  the  amendment  made  to  the  bill. 

J.  NORMAN  BINGAY,  Ass't  Clerk. 

Senate  bill  No.  159,  amendments  of  Assembly  concurred  in. 
The  following  message  was  received  from  the  Assembly : 

Me.  Peesident  : — The  Assembly,  on  the  25th  instant,  passed  Assembly 
bill  No.  376,  an  act  to  authorize  the  board  of  supervisors  of  Shasta  county 
to  levy  a  special  tax,  and  create  a  redemption  fund  for  the  payment  of 
county  indebtedness ; 

Also,  Assembly  bill  No.  377,  an  act  to  amend  an  act  entitled  an  act  con- 
cerning jurors,  nassed  May  3, 1852 ; 

Also,  Assembly  bill  No.  386,  an  act  to  regulate  the  issue  of  county  war- 
rants in  the  county  of  Shasta. 

J.  NOEMAN  BINGAY,  Assistant  Clerk- 
Assembly  bill  No.  376  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Shasta. 

Assembly  bill  No.  377  was  read  first  and  second  times,  and  referred  to 
the  delegations  from  Placer  and  El  Dorado. 

Assembly  bill  No.  386  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Shasta. 

INTEODUCTION  OF  BILLS. 

Mr.  Griffith  introduced  a  bill  for  an  act  authorizing  the  Attorney  Gen- 
eral to  compromise  certain  judgments,  which  was  read  first  and  second 
times,  and,  on  motion  of  Mr.  Griffith,  was  referred  to  a  special  committee 
of  three,  with  instructions  to  report  on  or  before  Saturday,  April  3d, 
and  biU  made  special  order  of  the  day  for  that  day,  April  3,  at  twelve 
o'clock. 

Mr.  Thom,  by  leave,  introduced  a  bill  for  an  act  to  change  the  time  of 
holding  the  courts  of  sessions  and  countv  court  in  the  county  of  Los  An- 
geles, which  was  read  first  and  second  times,  rules  further  suspended,  bill 
considered  engrossed,  read  a  third  time,  and  passed. 

Mr.  Thom,  by  leave,  introduced  a  bill  for  an  act  to  fix  the  salary  of 
district  attorney  of  San  Bernardino  county,  which  was  read  first  and 
second  times,  rules  further  suspended,  bill  considered  engrossed,  read  a 
third  time,  and  passed. 

Chair  announced  as  special  committee,  to  whom  was  referred  Senate 
bill  No.  282,  Messrs.  Griffith,  Burch,  and  Anderson. 

Mr.  Griffith  introduced  a  bill  for  an  act  providing  for  the  construction 
of  a  wagon  road,  which  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Internal  Improvements; 

Mr.  Ferguson  of  Sacramento  asked  leave  to  withdraw  the  papers  of 
Thomas  E.  Eldredge. 

Mr.  Burton  moved  that  the  Judiciary  Committee  be  instructed  to  ex- 
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amine  the  subject  of  withdrawing  original  papers  on  file  in  the  secretary's 
department;  which  was  carried. 

SPECIAL  ORDEE  OF  THE  DAY. 

Senate  bill  "So.  41,  an  act  to  regulate  the  rate  of  interest  on  money,  and 
to  prevent  usury,  was  laid  on  the  table. 

FURTHER  SPECIAL  ORDER. 

Assembly  bill  Ko.  9,  an  act  to  repeal,  in  part,  an  act  entitled  an  act  to 
amend  an  act  entitled  an  act  to  authorize  the  formation  of  corporations  for 
the  construction  of  plank  or  turnpike  roads,  passed  May  12th,  1853,  ap- 
proved April  28th,  1857— 

Mr.  Burton  moved  to  lay  the  bill  upon  the  table,  upon  which  the  ayes 
and  noes  were  demanded  by  Messrs.  ^erry.  Baker,  and  Burch,  and  taken, 
with  the  following  result :    Ayes,  6 — ^noes,  21 : 

Ates — ^Messrs.  Anderson,  Burton,  Carpenter,  Lewis,  Melony,  and  Pa- 
checo— 6. 

Noes — Messrs.  Baker,  Berry,  Burch,  Bell,  Chase,  Coulter,  Dickinson, 
Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Garter,  Goodwin,  Grant, 
Gregory,  Hamm,  Hart,  Holden,  Johnson  of  El  Dorado,  Ketchum,  Phelps, 
Sulhvan,  and  Taliaferro— 21. 

So  the  motion  was  lost. 

On  motion  of  Mr.  Burch,  the  word  "  Sierra,"  heretofore  stricken  ouf, 
was  reinstated. 

The  question  being  on  the  third  reading  of  the  bill,  the  aves  and  noes 
were  demanded  by  Messrs.  Anderson,  Molony,  and  Baker,  and  taken,  with 
the  following  result :  Ayes,  18— noes,  12 : 

Ayes — ^Messrs.  Baker,  Berry,  Burch,  Bell,  Chase,  Coulter,  Dickinson, 
Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Garter,  Goodwin,  Grant, 
Gregory,  Hart,  Holden,  Phelps,  Soule,  and  Sullivan — 18. 

I^ES — Messrs.  Anderson,  feurton,  Carpenter,  Griffith,  Hamm,  John- 
son of  El  Dorado,  Ketchum,  Lewis,  Melony,  Pacheco,  Taliaferro,  and 
Thorn- 12. 

So  the  motion  was  carried. 

The  bill  was  then  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Anderson,  Burton,  and  Coulter,  and  taken,  with  the 
following  result :  Ayes,  18 — ^noes,  12 : 

Ats»— Messrs.  Baker,  Berry,  Burch,  Bell,  Chase,  Coulter,  Dickinson, 
Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Garter,  Groodwin,  Grant, 
Giwory,  Hart,  Holden,  Phelps,  Soule,  and  Sullivan— 18. 

Noes — ^Messrs.  Anderson,  Burton,  Carpenter,  Griffith,  Hamm,  Johnson 
of  El  Dorado,  Ketchum,  Lewis,  Molony,  Pacheco,  Taliaferro,  and  Thorn — 
12. 

So  the  bill  was  passed. 

The  following  message  was  received  from  the  Assembly : 
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Mr.  President  : — The  Asseiably  have,  to-day,  passed  Assembly  bill  No. 
106,  an  act  for  the  better  protection  of  settlers  on  public  lands  in  this  state, 
and  to  secure  the  rights  of  parties  in  certain  cases. 

J.  NOEMAN  BINGAY,  Ass't  Clerk. 

Assembly  bill  No.  106  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

FURTHER  SPECIAL  ORDER. 

Senate  bill  No.  60,  an  act  for  the  better  observance  of  the  Sabbath,  was 
taken  up. 

Mr.  Grriffith  moved  to  lay  the  bill  on  the  table. 

Lost. 

The  question  being  on  concurring  in  amendments  made  by  Assembly, 
the  ayes  and  noes  were  demandea  by  Messrs.  Melony,  Carpenter,  and 
Baker,  and  taken,  with  the  following  result :  Ayes,  14 — ^noes,  16 : 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Coulter,  Dickinson,  Fer- 

fuson  of  Sierra,  Garter,  Griffith,  Hamm,  Melony,  Pacheco,  Soule,  and 
'hom— 14. 

Noes — Messrs.  Allen,  Burton,  Bell,  Carpenter,  Chase,  PerOTSon  of  Sac- 
ramento, Goodwin,  Grant,  Gregory,  Hart,  Johnson  of  El  Dorado,  Ketchum, 
Lewis,  Phelps,  Sullivan,  and  Taliaferro — 16. 

So  the  Senate  refhsed  to  concur. 

On  motion  of  Mr.  Grant,  Senate  bill  No.  44,  an  act  in  relation  to  a  sea- 
wall or  bulk-head  in  the  city  and  county  of  San  Francisco,  was  taken  from 
the  table,  and  made  the  special  ordef  of  the  day  for  Friday,  April  2,  at 
twelve  o'clock,  m. 

FURTHER  SPECIAL  ORDER. 

Senate  bill  No.  26,  an  act  concerning  roads  and  highways,  was  taken 
up,  and  considered  as  in  Committee  of  the  Whole. 

Mr.  Baker  moved  a  call  of  the  Senate. 

Carried. 

Mr.  Bell  moved  to  dispense  with  the  further  proceedings  under  the 
call. 

Carried. 

Mr.  Burton  in  the  chair. 

After  consideration,  the  bill  was  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted. 

Mr.  Berry  moved  to  add  to  section  eighteen  the  words  "  in  fact." 

Carried. 

Mr.  Bell  moved  to  recommit  the  bill  to  a  special  committee  of  three. 

Lost. 

On  motion  of  Mr.  Melony,  the  vote  by  which  the  Senate  adopted  the 
amendments  to  section  thirty-three  of  the  bill,  made  in  Committee  or  tlie 
Whole,  was  reconsidered. 

Mr.  Griffith  offered  the  following  amendment  to  the  amendment  to  sec- 
tion thirty-three : 
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^  As  well  as  all  streets  ia  towns  or  villages,  not  incorporated,  whether 
laid  out  on  the  plat  of  such  town  or  village,  or  used  as  such,  to  the  width 
laid  out/' 

Adopted. 

Mr.  Sullivan  moved  to  strike  out,  in  section  seventeen,  line  seventeen, 
the  word  "  plantation,"  and  insert  the  word  "  farm." 

Carried. 

Mr-  Griffith  moved  to  strike  out  the  word  ^'  any,"  in  section  fourteen, 
and  insert  the  word  "  five." 

Adopted. 

Mr. Griffith  moved  to  strike  out,  in  section ^,  the  word  "which," 

and  insert  the  words  "  whose  property." 

Mr.  Anderson  moved  to  strike  out,  in  line  two  of  section  thirty-nine, 
the  word  "  treasury,"  and  insert  the  words  "  road  fund." 

Carried. 

Mr.  Phelps  moved  to  amend  section  forty-three,  by  striking  out  all  after 
the  word  "  and,"  in  the  sixth  line,  and  inserting  the  following :  "  To  pay  the 
same  to  the  county  treasurer,  or  to  expend  the  same  for  the  use  of  the 
roads  and  bridges  m  their  districts,  when  ordered  to  do  so  by  the  board 
of  supervisors,  and  also  such  other  sums  as  may  be  ordered  to  be  expended ' 
by  the  board  of  supervisors,  out  of  the  road  fund  of  the  county  for  the  im- 
provement of  roads  and  bridges,  within  their  respective  districts. 

liOSt 

Mr.  Anderson  offered  the  following  amendment  to  section  forty-five, 
which  was  adopted : 

Add :  "  And  where  any  road  shall  be  injured  by  any  corporation  or 
other  company,  or  person,  they  shall  be  required  to  repair  the  same,  and 
ia  default,  become  uable  to  the  amo&nt  of  the  damages  done." 

Mr.  Berry  offered  the  following  amendment  to  section  thirty-eight, 
which  was  adopted : 

Section  thirty-eight,  line  second :  after  the  word  "  tax,"  insert  "  not 
exceeding  ten  cents  on  each  one  hundred  dollars  in  value  of  the  assessed 
property  in  said  district,"  and  strike  out  "  in  work,  or  money,  or  both." 

Pending  which,  the  following  message  was  received  from  the  Assembly : 

Mb.  President  : — ^The  Assembly,  on  the  twenty-ninth  instant,  passed 
Senate  bill  No.  82,  an  act  to  repeal  an  act  entitled  an  act  to  provide  for 
the  construction  of  canals,  and  for  draining  and  reclaiming  certain  swamp 
and  overflowed  lands  in  Tulare  Valley,  approved  April  11, 1867. 

J.  NORMAN  BINGAY,  Assistant  Clerk. 

CONSIDERATION  01*  BOAD  BILL  RESUMED. 

Mr.  Soule  offered  the  following  amendment,  which  was  adopted : 

Add  to  section  eighty-t^o :  ^'  All  that  part  of  the  city  and  county  of 
San  Francisco  lying  easterly  of  Larkin  street,  and  northerly  of  Johnson 
street,  shall  be  and  is  hereby  excluded  from  the  operation  of  this  act,  but 
tbe  provisions  of  the  same  shall  apply  to  that  part  of  the  said  city  and 
coonty  southerly  and  westerly  of  said  streets." 
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The  bill  was  then  ordered  engrosBed,  to  be  read  a  third  time. 
On  motion  of  Mr.  Anderson,  the  Senate  adjourned. 
Approved. 

JOS.  WALKTJP,  President  Senate. 
Attest :    Thos.  N.  Cazneau,  Secretary  Senate. 


m  SENATE. 

^  Wednesday,  Ifarch  81, 1858. 

Senate  met  pursuant  to  adjournment. 

^President  in  the  chair. 

Boll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Pacheco  presented  the  petition  of  the  heirs  of  E.  P.  Hartnell, 
deceased,  prayinc  for  the  passage  of  a  law  authorizing  the  executrix  of 
the  will  of  said  deceased  to  sell  the  real  property  of  testator  at  private 
sale. 

Referred  to  the  Judiciarv  Committee. 

Mr.  Baker  presented  the  claim  of  Wells,  Fargo  &  6o.,  for  express 
charges. 

Beferred  to  the  Committee  on  Public  Expenditures. 

REPORTS. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — The  Committ^  on  Engrossed  Bills  have  examined 
Senate  bill  No.  143,  an  act  to  confer  upon  the  San  Francisco  and  Mary»- 
ville  Bailroad  Company,  incorporated  under  the  laws  of  this  state,  certain 
rights  and  privileges,  and  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Baker,  chairman  of  the  Committee  on  Contingent  Expenses,  made 
the  following  report : 

Mr.  President  : — The  Committee  on  Contingent  Expenses  have  exam- 
ined the  following  accounts : 

The  account  of  Calaveras  Chronicle  jfrom  commencement  of 

the  Senate,  eight  copies, 816  00 

San  Joaquin  Bepublican,  to  March  21,  three  weeks,     -        -        -    13  87i 

Evening  Bulletin,  to  April  1, 12  81 

San  Francisco  Globe,  to  April  1, 960 

Golden  Era,  to  April  1, 250 

Kirk  &  Co.,  bill  of  stationery, 186  25 

Account  of  J.  W.  Hawkins,  fixing  door, 5  00 

Daily  Bee,  to  April  1,   -        -        - 7  00 

92o2  4t&i 
And  recommend  the  payment  from  the  contingent  fhnd. 

BAKEB,  Chairman. 
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Beport  adopted. 

Mr.  Johnson  of  Sacramento^  chairman  of  the  Committee  on  Finance^ 
made  the  following  report: 

Mr.  President  : — ^Your  Committee  on  Finance,  to  whom  was  referred 
Senate  bill  No.  211,  an  act  to  repeal  the  sixth  section  of  an  act  concerning 
the  receiptfl  and  expenditures  of  the  state,  approved  Februair  7, 1867, 
have  had  the  same  under  consideration,  report  the  bill  back  to  the  Senate 
without  amendment;  recommending  its  passage. 

JOSIAH  JOHNSON, 
Chairman  of  Committee  on  Finance. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Johnson  of  El  Dorado,  chairman  of  the  Committee  on  Militaiy 
AflFairs,  made  the  following  report : 

Mr.  President  : — ^Your  Committee  on  Military  Aifairs,  to  whom  was 
referred  Senate  joint  resolution  No.  36,  relative  to  muster-rolls  and 
vouchers  of  war  claims  transmitted  to  the  war  department  at  Washing- 
ton, have  had  the  same  under  consideration,  and  report  it  back,  with  the 
recommendation  that  it  be  passed. 

S.  M.  JOHNSON,  Chairman. 

Eeport  accepted,  and,  with  resolution,  placed  on  file. 
Mr.  Thom  made  the  following  report : 

Mr.  President  : — Your  Committee,  to  whom  was  referred  Assembly 
bill  No.  268,  entitled  an  act  relative  to  the  board  of  supervisors  of  San 
Diego  countv,  have  had  the  same  under  advisement,  ai^d  beg  leave  to 
report  the  bill  back,  recommending  its  passage,  without  amendment. 

C.  E.  THOM,  Chairman. 

Keport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Grant,  offered  the  following  resolution,  which  was  adopted  : 

Besolvedy  That  the  select  committee,  to  whom  was  referred  Assembly 
bill  No.  37,  an  act  to  provide  for  the  funding  and  payment  of  outstanding 
unfunded  claims  against  the  city  and  against  the  county  of  San  Francisco, 
as  they  existed  prior  to  the  first  day  of  July,  A.  d.  1856,  be  directed  to 
report  said  bill  this  day. 

On  motion  of  Mr.  Johnson  of  Sacramento,  Senate  bill  No.  217,  an  act  to 
audit  the  claim  of  Baker  &  Swinerton,  was  taken  from  the  table,  and 
placed  at  foot  of  the  calendar. 

introduction  of  bills. 

Mr.  Garter,  by  leave,  introduced  a  bill  for  an  act  to  fix  the  salary  of  the 
district  attorney  of  the  county  of  Tehama. 

Read  first  and  second  times,  and,  on  motion  of  Mr.  Garter,  the  rules 
were  suspended,  bill  considered  engrossed,  read  a  third  time,  and  passed. 

Mr.  Berry,  by  leave,  introduced  a  bill  for  an  act  autborizinff  F.  F.  Marx, 
B.  Nordheimer,  and  others,  to  construct  a  wharf  at  Trinidad,  in  Klamath 
county. 
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Bead  first  and  second  times,  and,  on  motion  of  Mr.  Berry,  the  rules 
were  saspended,  bill  considered  engrossed,  read  a  third  time,  and  passed. 

GENERAL  FILE. 

Senate  bill  No.  229,  an  act  to  audit  the  claim  of  J.  Tyson,  was  read  a 
third  time,  and,  on  motion  of  Mr.  Berry,  laid  on  the  table. 

Senate  bill  No.  206,  an  act  repealing  the  laws  now  in  force  relating  to 
the  militia,  and  concerning  the  organization,  enroUment,  and  discipline,  of 
the  militia  of  this  state,  was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Burch,  Burton,  and  Berry. 

Mr.  Burch  moved  a  call  of  the  Senate. 

Carried. 

The  roll  was  called. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  further  proceedings  under  the 
call  were  dispensed  with. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  having 
been  demanded,  the  roll  was  called,  with  the  following  result :  Ayes,  7 — 
noes,  23: 

Ayes — ^Messrs.  Anderson,  Baker,  Dickinson,  Ferguson  of  Sierra,  John* 
son  of  El  Dorado,  Melony,  and  Phelps — 7. 

Noes — ^Messrs.  Allen,  Berry,  Burch,  Burton,  Bell,  Carpenter,  Chase, 
Coulter,  Ferguson  of  Sacramento,  Garter,  Groodwin,  Grant,  Greffoiy, 
Griffith,  Hamm,  Hart,  Johnson  of  Sacramento,  Ketchum,  Lewis,  Pacneco, 
Soule,  Sullivan,  and  Taliaferro — 23. 

ExouBEi) — Mr.  Holden  was  excused  from  voting. 

So  the  Senate  refused  to  pass  the  bill. 

Senate  bill  No.  143,  an  act  to  confer  upon  the  San  Francisco  and  Marys- 
ville  Bailroad  Company,  incorporated  under  the  laws  of  this  state,  certain 
rights  and  privileges,  was  taken  up. 

Mr.  Griffith  moved  to  recommit  the  bill  to  the  Committee  on  Public 
Lands,  with  the  following  instructions,  which  was  carried : 

"  Section  three — The  state  of  California,  upon  the  express  conditions 
hereinafter  recited,  all  of  which  shall  be  ^lly  complied  with  before  this 
grant  takes  effect,  grants,  to  the  said  incorporated  company,  one-half 
mile  of  the  water-front  on  the  northeast  side  of  Napa  Bay,  or  the  Straits 
of  Carquinez,  which  said  half  mile  shall  be  in  one  body,  and  shall  not  in- 
terfere with  the  now  existing  rights  or  possession  of  any  person,  and  shall 
be  designated,  by  the  said  company,  by  survey  and  iilot,  which  survey 
and  plot  shall  be  recorded  in  the  recorder's  office  of  Solano  county,  within 
sixty  days  from  the  passage  of  this  act.  A  failure  to  make  such  survey 
and  plot,  and  to  record  the  same  within  the  sixty  days  aforesaid,  shall  be 
considered  and  shall  work  an  entire  forfeiture  and  avoidance  of  this  gnmt« 
The  state  of  California  also  grants  to  said  incorporated  company,  subject 
to  the  same  conditions  and  restrictions  as  aforesaid,  together  with  such 
additional  conditions  as  are  hereinafter  recited,  one-half  of  all  the  over- 
flowed and  swamp  lands  lying  within  the  counties  of  Sutter,  Yolo,  and 
Colusa,  through  which  said  road  shall  be  constructed,  and  lying  within 
the  following  boundaries,  to  wit :  In  the  county  of  Sutter,  between  tKe 
mouth,  or  sink,  of  Butte  Creek  and  the  junction  of  the  Sacramento  and 
Feather  Bivers,  and,  in  Yolo  and  Colusa  counties,  between  the  town  of 
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Ates — ^MeBsrB.  Anderson,  Allen^  Baker^  Burton,  Carpenter,  Dickinson, 
Ferguson  of  Sierra,  Hart,  Holden,  Johnson  of  Bl  Dorado,  Merritt,  Melony, 
Phelps,  Eoffers,  Soule,  and  Mr.  President — 16. 

NosB — ^Messrs.  Berry,  Bnrch,  Bell,  Chase,  Coulter,  Ferguson  of  Sacra- 
mento, Garter,  Goodwin,  Gregory,  Griffith,  Johnson  of  Sacramento, 
Eetchum,  Lewis,  Pacheco,  and  Taliaferro— 15. 

There  being  a  tie  vote,  the  president  voted  in  the  affirmative. 

So  the  substitute  was  adopted. 

Mr.  Bnrch  moved  to  indefinitely  postpone  the  bill. 

The  ayes  and  noes  were  demanded  by  Messrs.  Johnson  of  Bl  Dorado, 
Baker,  and  Burton,  and  taken,  with  the  following  result :  Ayes,  14— 
noes,  18 : 

Ates — ^Messrs.  Berry,  Burch,  Bell,  Ferguson  of  Sacramento,  Garter, 
Goodwin,  Grant,  Gregory,  Hamm,  Johnson  of  Sacramento,  Lewis,  Pache- 
co, Sonle,  and  Taliaferro — 14. 

Noes — ^Messrs.  Anderson,  Allen,  Baker,  Burton,  Carpenter,  Chase, 
Gbulter,  Dickinson,  Perffuson  of  Sierra,  Griffith,  Hart,  Holden,  Johnson  of 
El  Dorado,  Ketchum,  Melony,  Phelps,  Eogers,  and  Sullivan — 18. 

So  the  motion  was  lost. 

The  bill  was  then  ordered  engrossed,  to  be  read  a  third  time. 

FURTHER  SPECIAL  ORDER. 

Senate  bill  No.  143,  an  act  to  confer  upon  the  San  Francisco  and  Maijrs- 
ville  fiailroad  Company,  incorporated  under  the  laws  of  this  state,  certain 
ri^ts  and  privileges,  was  taken  up. 

Pending  which — 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing report : 

Mr.  President  : — ^Tour  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  209,  an  act  to  audit  the  claim  of  M.  Scott,  Jr.,  as  an  em- 
ployee or  subordinate  officer  of  the  state  prison,  and  witness  before  a  com- 
mittee of  the  Legislature,  and  find  the  same  correctly  enrolled. 

B.  GABTEB,  Chairman. 

Beport  accepted. 

CONSIDERATION  OF  SENATE  BILL  NO.  143  RESUMED. 

Mr.  Griffith  moved  that  the  rules  be  suspended,  bill  considered  en- 
grossed, and  read  a  third  time. 

Mr.  Carpenter  in  the  chair. 

After  discussion,  Mr.  Burton  in  the  chair. 

ICr.  Burch  offered  the  following  amendment  to  section  three,  which 
was  adopted : 

Add  to  section  three :  '^  Provided  always,  that  the  title  to  the  land  in 
this  section  named  and  described,  shall  not  pass  to  or  vest  in  said  company 
nntil  the  Survevor  General  of  this  state  shall  have  filed  in  the  office  of 
Comptroller  of  state  his  official  certificate,  showing  that  the  whole  of  said 
lands  have  been  ftilly,  completely,  and  permanent^,  reclaimed  firom  over- 
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flow  by  said  company,  and  that  ho  knows  Buch  fact  from  actual  survey 
and  observation ;  And  provided,  also,  that  said  company  shall  under  no 
circumstances  acquire,  or  have  any  right  in  or  to  any  lands  in  the  posses- 
sion of  an  actual  settler  thereon,  at  the  time  of  the  passage  of  this  act, 
unless  by  purchase  from  such  settler." 

President  in  the  chair. 

Mr.  Holden  moved  to  strike  out  section  three  of  the  bill. 
The  ayes  and  noes  were  demanded  by  Messrs.  Holden,  Baker,  and  Pa- 
checo,  and  taken,  with  the  following  result :    Ayes,  15 — noes,  13  : 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Burton,  Carpenter, 
Gregory,  Hamm,  Hart,  Holden,  Johnson  of  Sacramento,  Ketchum, 
Lewis,  Pacheco,  and  Eogers — 15. 

Noes — Messrs.  Allen,  Bell,  Chase,  Coulter,  Ferguson  of  Sierra,  Grarter, 
Goodwin,  Grant,  Griffith,  Melony,  Mesick,  Soule,  and  Taliaferro — 13. 

So  the  motion  was  carried. 

Mr.  Holden  moved  to  strike  out  all  after  the  word  "river,"  in  section 
four,  down  to  the  word  "  within,"  in  the  seventh  line. 

Carried. 

Mr.  Holden  moved  to  strike  out  the  proviso  to  section  four. 

Carried. 

The  question  being  on  ordering  the  bill  engrossed,  to  be  read  a  third 
time,  the  ayes  and  noes  were  demanded  by  Messrs.  Gregory,  Lewis,  and 
Griffith,  and  taken,  with  the  following  result :  Ayes,  25— noes,  4 : 

Ayes — Messrs.  Allen,  Berry,  Burch,  Burton,  Bell,  Carpenter,  Cha«e, 
Coulter,  Garter,  Goodwin,  Grant,  Griffith,  Hamm,  Hart,  Holden,  Ketch- 
um, Lewis,  Merritt,  Melony,  Mesick,  Pacheco,  Phelps,  Eogers,  Soule,  and 
Taliaferro — 25. 

Noes — ^Messrs.  Baker,  Ferguson  of  Sacramento,  Gregory,  Johnson  of 
Sacramento— 4. 

So  the  bill  was  ordered  engrossed,  to  be  read  a  third  time. 
The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly  on  yesterday,  passed  Assembly  bill 
No.  375,  an  act  conferring  certain  powers  upon  guardians  of  insane  per- 
sons; 

Also,  have,  this  day,  adopted  the  report  of  the  committee  of  conference 
on  Senate  bill  No.  39,  an  act  to  provide  for  the  relinquishment  to  the  Uni- 
ted States,  in  certain  cases,  of  titles  to  lands  for  sites  for  light-houses,  and 
for  other  purposes,  on  the  coasts  and  waters  of  this  state. 

J.  W.  SCOBEY,  Clerk. 

March  26, 1858. 

Assembly  bill  No.  875  was  read  first  and  second  times. 

Mr.  Soule  moved  to  suspend  the  rules,  and  consider  the  bill  now. 

Mr.  Gregory  moved  to  refer  the  bill  to  the  Judiciary  Committee,  which 
was  lost. 

^£r.  Anderson  moved  to  lay  on  the  table,  which  was  lost,  and  the  bill 
ordered  to  lay  over,  under  the  rule. 

The  following  message  was  received  from  the  Assembly : 
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Assembly  Chambee,         | 
March  26, 1858.  j 
Mr.  President  : — The  Assembly  have,  this  day,  passed  Assembly  bill 
No.  391,  an  act  to  provide  for  the  payment  of  the  delbt  of  Humboldt  coun- 
ty, that  existed  upon  the  31st  day  of  December,  1857 ; 

Also,  Assembly  bill  No.  342,  an  act  to  grant  H.  M.  Stone  the  right  of 
way  across  the  Sacramento  Eiver. 

J.  W.  SCOBEY,  Clerk. 

Assembly  bill  No.  342  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Commerce  and  Navigation. 

Assembly  bill  No.  391  was  read  first  and  second  times,  and  referred  to 
the  senator  from  Humboldt. 

FURTHER  SPECIAL  ORDER. 

Senate  bill  No.  6,  an  act  supplemental  to  an  act  entitled  an  act  to  pro- 
vide for  the  formation  of  corporations  for  certain  purposes,  passed  April 
14, 1853,  was  taken  up,  and  substitute  adopted,  and  bill  considered  as  in 
Committee  of  the  Whole,  and  amended. 

IN  SENATE. 
Amendments  adopted. 
Mr.  Burch  offered  the  following  amendment : 


"Nothing  in  this  act  shall  be  so  construed  as  to  apply  to  the  public 
^nds  in  this  state,  or  any  lands  other  than  such  as  are  held  in  fee  simple 
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lands  in  this  state,  or  any  lands  other  than  such  as  arelield  in  fee  simple 
by  individual  proprietors,  which  was  lost.'' 


Mr.  Carpenter  moved  to  adjourn,  which  was  lost. 

The  bill  was  then  ordered  engrossed,  to  be  read  a  third  time. 

FURTHER  SPECIAL  ORDER. 

Assembly  bill  No.  9,  an  act  to  repeal  in  part  an  act  entitled  an  act  to 
amend  an  act  entitled  an  act  to  authorize  the  formation  of  corporations 
for  the  construction  of  plank  or  turnpike  roads,  passed  May  12, 1853,  ap- 
proved April  28, 1857,  was,  on  motion  of  Mr.  Holden,  made  the  special 
order  for  to-morrow,  Saturday,  March  27,  at  twelve  o'clock. 

Senate  bill  No.  205,  an  act  supplementary  to  the  act  entitled  an  act  to 
authorize  the  formation  of  corporations  for  the  construction  of  plank  and 
turnpike  roads,  passed  May  12, 1858,  and  the  several  acts  amendatory 
thereto,  was  taken  up,  and,  on  motion  of  Mr.  Holden,  was  made  the  spe- 
cial order  of  the  day  for  to-morrow,  Saturday,  March  27th,  at  twelve 
o'clock. 

On  motion  of  Mr.  Burton,  Senate  bill  No.  188,  an  act  making  appropri- 
ations to  meet  deficiencies  heretofore  made,  from  January  1st  to  July,  was 
taken  from  file.       ,  ^. . 

Bill  read  flTttth^timey^and  passed. 

Mr.  Barton,  chairman  of  the  Committee  on  Claims,  made  the  following 
Import: 

Mb  P&esident  : — ^Tour  Committee  on  Claims,  to  whom  were  referred  the 
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claim  of  John  C.  Gordon,  for  services  as  superintendent  of  state  prison 
in  1867; 

And  the  claim  of  Wm.  B.  Ewer,  for  papers  famished  Senate  and  Assem- 
bly in  1855 ; 

And  the  claim  of  James  Allen,  for  famishing  Senate  with  copies  of  Daily 
Tribune,  and  advertising  Grovemor's  proclamations  in  1856; 

And  the  claim  of  John  Nugent,  for  publishing  proclamations  in  1856,  in 
San  Francisco  Herald ; 

And  the  claim  of  H.  C.  Patrick  &  Co.,  for  Comptroller's  warrant,  issued 
December  12, 1856,  No.  1098,  for  contingent  expenses  of  state  capitol  com- 
missioners in  1856 ; 

And  the  claim  of  James  Anthony  &  Co.,  for  Comptroller's  warrant,  is- 
sued December  12, 1856,  No.  426,  for  contingent  expenses  of  state  capitol 
commissioners  in  1856 ; 

Have  directed  me  to  report  the  same  back,  with  accompanying  bOls, 
and  recommend  their  passage. 

B.  P.  BUBTON,  Chairman. 

Beport  accepted,  and  placed  on  file. 

On  motion  of  Mr.  Bell,  Assembly  bill  No.  875,  an  act  conferring  certain 
powers  upon  guardians  of  insane  persons,  was  taken  from  the  calendar, 
rules  suspended,  bill  read  a  third  time,  and  passed. 

Mr.  Chase,  by  leave,  introduced  a  bill  for  an  act  to  protect  certain  prop- 
erty of  the  state. 

Kead  first  and  second  times,  and  referred  to  the  Committee  on  Public 
Lands. 

On  motion  of  Mr.  Pacheco,  Senate  bill  No.  45,  an  act  to  change  and  fix 
the  amount  of  the  official  bonds  of  certain  officers  in  the  county  of  San 
Luis  Obispo,  returned  from  the  Governor  on  account  of  clerical  error,  was 
taken  from  the  table. 

Mr.  Pacheco  then  offered  the  following  resolution,  which  was  adopted : 

Itesolved,  By  the  Senate,  the  Assembly  concurring,  that  the  Enrolling 
Committee  be  and  they  are  hereby  authorized  to  correct  or  strike  out, 
from  Senate  bill  No.  45,  an  act  to  change  and  fix  the  amounts  of  the  offi* 
cial  bonds  of  certain  officers  in  the  county  of  San  Luis  Obispo,  from  the 
eighth  line,  the  word  "  sureties,"  after  the  words  "  one  or  more,"  on  the 
same  line. 

On  motion  of  Mr.  Carpenter,  the  Senate  adjourned. 
Approved. 

JOS.  WALKUP,  President  of  Senate. 
Attest :  Thos.  N.  Caznsau,  Sec'y  Senate. 


Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Boll  called. 

Journal  of  yesterday  read  and  approved. 


IN  SENATE. 

Saturday,  March  27, 1858. 
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BSPORTS. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report: 

Mr.  President  : — ^Your  Committee  on  Claims,  to  whom  were  referred 
the  claim  of  John  Sime,  for  Comptroller's  warrants  Nos.  718  and  714, 
issued  December  28, 1855,  for  supplies  furnished  state  prison  in  1855,  and 
the  claim  of  G.  W.  Eyckman,  for  supplies  furnished  the  state  prison  in 
the  months  of  November  and  December,  1855,  have  directed  me  to  report 
the  same  back,  and  recommend  their  passage. 

B.  P.  BTJBTON,  Chairman. 

Report  accepted,  and  placed  on  file. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report: 

Mr.  President  : — The  Judiciary  Committee,  to  whom  was  referred  As- 
sembly bill  No.  235,  an  act  to  amend  an  act  entitled  an  act  to  regulate  the 
settlements  of  the  estates  of  deceased  persons,  passed  May  1, 1851,  have 
considered  the  same,  and  recommend  its  passage,  without  amendment. 

Also,  the  claim  of  Paul  Shirley,  late  sheriff  of  Solano  county,  for  relief 
firom  a  judfiTnent  rendered  in  the  United  States  Circuit  Court  for  the  dis- 
trict of  Califomia,  against  said  Paul  Shirley,  and  in  favor  of  the  Pacific 
Mail  Steamship  Companjr,  for  the  sum  of  813,316  78 ;  bein^  the  amount  of 
state  and  county  tax  paid  by  said  company  to  said  Shirley,  as  tax  col- 
lector for  the  year  a.  d.  1852,  together  with  interest,  and  cost  of  suit. 

The  committee  report,  that  on  the  18th  day  of  February,  a.  d.  1853,  the 
Pacific  Mail  Steamship  Company  paid  to  said  Shirley,  as  tax  collector, 
the  sum  of  (8,969  18,  under  protest,  on  account  of  state  and  county  taxes, 
for  the  year  a.  n.  1852,  whicn  amount  was  by  him  immediately  paid  into 
the  state  and  county  treasury,  respectively  3  that  afterwards,  to  wit,  on 
the  24th  day  of  February,  a.  d.  1858,  the  Pacific  Mail  Steamship  Company 
recovered  judgment  in  the  United  States  Circuit  Court  for  the  district  of 
Califomia,  against  said  Shirley,  for  the  sum  of  88,969  18,  together  with 
interest  thereon,  from  the  18th  day  of  April,  1853,  until  the  24th  of  Feb- 
ruary, A.  n.  1858;  being,  in  all,  the  sum  of  813,316  73,  together  with , 

costs  of  the  action. 

Your  committee  are  of  the  opinion,  that  the  state  should  assume  the 
amount  of  state  tax  so  paid,  together  with  interest  tiiereon,  bein^  the 
sum  of  84,817  94,  together  with  the  cost  of  the  action,  and  accordmgly 
report  herewith  a  bilT  providing  therefor,  and  recommend  its  passage. 

Also,  Senate  bill  No.  216,  an  act  to  amend  an  act  concerning  courts  of 
justice  and  judicial  officers,  passed  May  19, 1853,  and  recommend  its  pas- 
sage. 

Also,  Assembly  bill  No.  301,  an  act  amendatory  of  and  supplementary 
to  an  act  entitled  an  act  to  reflate  proceedings  m  criminal  cases,  passed 
May  1, 1851,  and  recommend  its  passage,  with  amendments : 

Amend  by  striking  out  section  six,  and  by  adding  a  new  section — 

Section  six — ^Nothing  in  this  act  contained,  shall  apply  to  the  police 
judge's  court  in  the  city  and  county  of  San  Francisco,  save  the  provisions 
of  section  one  of  this  act. 

AlsO;  Assembly  bill  No.  148,  an  act  to  amend  an  act  entitled  an  act  to 
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re-organize  and  establish  the  county  of  San  Mat^o,  approved  April  18, 
1857,  and  have  adopted  a  substitute^  and  recommend  the  passage  of  the 
substitute  ; 

Also,  certain  claims  of  Frank  Hereford  and  James  L.  English,  against 
the  state,  and  report  a  bill  for  the  payment  of  the  same,  and  recommend 
its  passage. 

S.  H.  CHASE,  Chairman. 

Report  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Anderson,  chairman  of  the  Committee  on  Corporations,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Corporations  have  had  under  con- 
sideration Senate  bill  No.  246,  an  act  supplementary  to  and  amendatory 
of  an  act  entitled  an  act  to  provide  for  the  incorporation  of  railroad  com- 
panies, passed  April  22,  1853,  and  to  the  several  acts  amendatory  and 
supplemental  thereto,  and  herewith  return  the  same,  unanimously  recom- 
mending the  passage  of  the  same. 

By  direction  of  the  committee. 

JAMES  ANDEESON,  Chairman. 

Eeport  accepted,  and  placed  on  file. 

Mr.  Lewis,  chairman  of  the  Engrossing  Committee,  made  the  following 
report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  28,  an  act  to  amend  an  act  entitled  an  act  to  regulate  pro- 
ceedings in  civil  cases  in  the  courts  of  justices  of  this  state,  approved  April 
29, 1851,  and  find  that  the  bill  was  correctly  engrossed  the  first  time,  and 
have  not  altered  it. 

W.  T.  LEWIS,  Chairman. 

Report  accepted. 

Mr.  Bell'made  the  following  report : 

Mr.  President  : — The  Committee  on  Education,  to  whom  was  referred 
an  act  organizing  the  university  of  the  state  of  California,  under  the  name 
of  "  The  Regents  of  the  State  University  of  the  State  of  California,"  have 
had  the  same  under  consideration,  and  bog  leave  most  respectfully  to  report 
the  same  back,  with  amendments,  and  recommend  its  passage,  when 
amended : 

Amend  line  first  of  section  first,  by  inserting,  after  the  word  state,  these 
words,  viz. :  "  consisting  of  the  incorporated,  or  hereafter  incorporated, 
colleges  within  this  state." 

Second  amendment — Strike  out  the  last  section  of  the  bill. 

BELL,  of  the  Committee. 

Report  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Taliaferro  made  the  following  report : 

Mr.  President: — Your  special  committee  of  one,  the  delegate  from  Ma- 
rin, to  whom  was  referred  Senate  bill  No.  256,  an  act  to  fix  the  salary  of 
the  district  attorney  of  Santa  Clara  county,  beg  leave  respectfully  to  re- 
port that,  in  the  investigation  of  this  subject,  we  have  been  in  the  pursuit 
of  knowledge  under  great  difficulties.  We  don't  know  any  body  in  Santa 
Clara,  and  we  don't  know  anything  about  Santa  Clara;  but  we  have 
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learned  from  hearsay  that  that  county  is  a  very  large,  prosperous,  and 
populoas  one,  peculiarly  endowed  with  all  the  good  gifts  of  a  benificent 
rrovidence,  and  eminently  able  to  pay  well  for  legal  services.  We  fur- 
ther learn  that  the  present  incumbent  of  this  office,  (the  district  attorney,) 
only  gets  three  hundred  dollars  per  annum.  Kindness  of  heart  has  always 
been  our  weakness,  and  we  deeply  sympathize  with  our  distinguished  fel- 
low-sufferer. If  we  had  it  in  our  power,  we  would  freely  give  him  two 
thousand  dollars  a  year;  but  as  this  bill  limits  it  to  only  six  hundred,  we 
say,  "So  mote  it  be;"  and  trust  to  the  magnanimity  of  a  future  Legisla- 
ture to  give  him  more.  We  therefore  cheerfully  recommend  the  passage 
of  this  bill.  A.  W.  TALIAFEERO. 

Report  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Ferguson  of  Sierra  made  the  following  report : 

Mr.  President  : — The  delegation  to  whom  was  referred  Assembly  bill 
No.  373,  an  act  to  repeal  in  part  an  act  entitled  an  act  to  fund  the  debt  of 
Sierra  county,  and  to  provide  for  the  payment  of  the  same,  approved 
March  29, 1856,  have  considered  the  same,  and  report  the  bill  back  to  the 
Senate,  and  recommend  its  passage. 

W.  T.  FERGUSON,  of  Committee. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Melony,  chairman  of  special  committee,  made  the  following  report; 

Mr,  President  : — ^Your  committee,  to  whom  was  referred  Senate  bill 
No.  183,  entitled  an  act  for  the  preventing  of  the  taking  of  trout  fish  dur- 
ing certain  months  of  the  year,  have  had  the  same  under  consideration, 
and  respectfully  report  the  same  back  to  the  Senate,  with  a  substitute,  and 
recommend  the  adoption  and  passage  of  the  substitute. 

MELONY,  Chairman  of  Committee. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  226,  an  act  to  establish  the  boundary  line  between  Hum- 
boldt and  Klamath  counties ; 

Also,  Senate  bill  No.  237,  an  act  to  define  more  definitely  the  northern 
and  western  boundaries  of  the  county  of  Butto; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Report  accepted,  and,  with  bills,  placed  on  file. 
Mr.  Berry  made  the  following  report : 

Mr.  President  : — The  undersigned,  to  whom  was  referred  Assembly 
bill  No.  369,  an  act  to  extend  the  time  for  making  the  assessment  and  the 
collection  of  taxes  in  the  county  of  Siskiyou,  begs  leave  to  report  the 
same  back,  with  an  amendment,  and  to  recommend  its  passage  as 
amended ; 

Amend  on  the  second  folio,  by  striking  out  the  word  "year,"  and  in- 
sertinfic  the  word  "  week  "  in  the  twelfth  Ime. 

J.  BERRY. 
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Beport  accepted,  and  with  bill,  placed  on  file. 

INTBODUCnON  OF  BILLS. 

Mr.  Meritt,  by  leave,  introduced  a  bill  for  an  act  defining  the  legal  dis- 
tance from  each  county  seat  to  the  capitol,  lunatic  asylum,  and  state 
prison. 

Bead  first  and  second  times,  and  placed  at  foot  of  calendar. 

Mr.  Merritt,  by  leave,  introduced  a  bill  for  an  act  amendatory  of  an  act 
concerning  the  transportation  of  prisoners  to  the  state  prison,  and  to  ap- 
propriate money  for  the  same,  approved  April  21, 1851. 

I^ad  first  and  second  times,  and  placed  at  foot  of  calendar. 

Mr.  Ketchum,  by  leave,  introduced  a  bill  for  an  act  concerning  bridges. 

Eead  first  and  second  times,  ordered  printed,  and  referred  to  the  Com- 
mittee on  Boads  and  Highways. 

GENERAL  FILE. 

Senate  bill  No.  263,  an  act  to  audit  the  claim  of  James  Smiley,  was  read 
a  third  time,  and  passed. 

Senate  bill  No.  253,  an  act  to  audit  certain  claims,  was  read  third  time, 
and  passed. 

Senate  bill  No.  226  was  read  a  third  time. 

Mr.  Burton  moved  to  recommit,  with  instructions  to  strike  out,  in  sec- 
tion three,  all  after  the  word  "  prescribed.'' 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Merritt,  An- 
derson, and  Berry,  and  taken,  with  the  following  result :  Ayes,  15— noes, 
9: 

Ayes — ^Messrs.  Anderson,  Baker,  Carpenter,  Chase,  Coulter,  Hart, 
Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Merritt,  Paeheco, 
Bogers,  Soule,  Sullivan,  and  Taliaferro — ^15. 

Noes — Messrs.  Berry,  Burch,  Dickinson,  Garter,  Goodwin,  Ketchum, 
Melony,  Mesick,  and  Phelps — ^9. 

So  the  motion  was  carried. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  1 

March  27, 1858.  f 
Mb.  President  : — The  Assembly,  this  day,  passed  Assembly  bill  No.  233, 
an  act  to  authorize  the  board  of  supervisors  of  San  Joaquin  county  to  levy 
a  special  tax  for  school  purposes ; 

Also,  Assembly  bill  No.  352,  an  act  concerning  the  office  of  county  judge 
of  San  Joaquin  county ; 

Also,  Assembly  bill  No.  387,  an  act  to  fix  the  compensation  of  the  board 
of  supervisors  of  San  Joaquin  county. 

J.  NOBMAN  BINGAY,  Ass't  Clerk. 

Assembly  bill  No.  233  was  read  first  and  second  times,  and  referred  to 
the  senator  from  San  Joaquin. 

Assemblv  bill  No.  352  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Melony,  the  rules  were  suspended,  bill  read  a  third  time,  and 
passed. 


446 

Assembly  bill  No.  887  was  read  first  and  second  times^  and  referred  to 
the  Senator  from  San  Joaquin. 
The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  1 

March  27,  1858.  | 
Mb,  President  : — I  have  been  directed  to  inform  the  Senate  that  the 
Assembly  have,  to-day,  adopted  Assembly  concurrent  resolution  relative 
to  the  removal  of  the  seat  of  government  of  this  state  to  the  city  of  Oak- 
land, and  have  appointed,  to  compose  the  visiting  committee  on  part  of 
the  House,  Messrs.  Aud,  Harris,  and  Tuttle. 

J.  NOEMAN  BINGAY,  Assistant  Clerk. 

Assembly  concurrent  resolution  No.  22 — ^Mr.  Taliaferro  moved  its  refer- 
ence to  the  Committee  on  Swamp  and  Overflowed  Lands. 

Mr.  Bell  moved  the  adoption  of  the  resolution,  upon  which,  the  ayes 
and  noes  were  demanded,  by  Messrs.  Taliaferro,  Pacheco,  and  Carpenter, 
and  taken,  with  the  following  result :  Ayes,  18— noes,  11 : 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Bell,  Coulter,  Garter,  Good- 
win, Grant,  Hamm,  Hart,  Holden,  Johnson  of  Sacramento,  Ketchum,  Me- 
lony,  Mesick,  Phelps,  Rogers,  and  Sullivan — 18. 

In  OES — ^Messrs.  5urch,  Burton,  Carpenter,  Dickinson,  Griffith,  Johnson 
of  El  Dorado,  Lewis,  Merritt,  Pacheco,  Soule,  and  Taliaferro — 11. 

So  the  resolution  was  adopted. 

Ifr.  Carpenter  gave  notice  that,  on  Monday,  he  would  move  for  a  re- 
consideration of  the  vote  just  taken. 

Mr.  Griffith  reported  back,  verbally,  Assembly  bill  No.  100,  an  act  to 
amend  an  act  entitled  an  act  to  amend  an  act  entitled  an  act  to  fund  the 
debt  of  the  county  of  Napa  and  provide  for  the  payment  of  the  same,  ap- 
proved February  13, 1867,  recommending  its  passage. 

Beport  accepted,  and  bill  placed  on  file. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  ") 

March  27, 1868.  | 
Mr.  President  : — The  Assembly,  to-day,  passed  Senate  bill  No.  188,  an 
act  making  appropriations  for  deficiencies  in  appropriations  heretofore 
made,  from  January  1, 1867,  to  July  1, 1868. 

J.  NOEMAN  BINGAY,  Assistant  Clerk. 

SPECIAL  ORDER  OF  THE  DAY. 

Senate  concurrent  resolutions  relative  to  the  admission  of  Kansas,  was 
taken  up,  and,  on  motion  of  Mr.  Burch,  laid  on  the  table. 

FURTHER  SPECIAL  ORDER. 

Senate  bill  No.  205,  an  act  supplementary  to  the  act  entitled  an  act  to 
authorize  the  formation  of  corporations  for  the  construction  of  plank  and 
turnpike  roads,  passed  Mapr  12, 1868,  and  the  several  acts  amendatory 
thereof,  was  taken  up,  and  mdefinitely  postponed. 

Hr.  Carpenter,  by  leave,  withdrew  his  notice  of  reconsideration  of  the 
28s* 
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vote  by  which  the  senate  adopted  Assembly  concurrent  resolution  No.  22, 
relative  to  the  removal  of  the  seat  of  government,  and  had  leave  to  record 
his  vote  in  the  negative. 

The  chair  announced  as  the  committee  on  the  part  of  the  Senate  to  visit 
Oakland,  in  connection  with  the  House  committee,  Messrs.  Rogers  and 
Merritt. 

FURTHER  SPECIAL   ORDER. 

Assembly  bill  No.  9,  an  act  to  repeal,  in  part,  an  act  entitled  an  act  to 
amend  an  act  entitled  an  act  to  authorize  the  formation  of  corporations 
for  the  construction  of  plank  and  turnpike  roads,  passed  May  12,  1853, 
approved  April  28,  1857,  was  considered  as  in  Committee  of  the  Whole, 
and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted. 

The  question  being  on  the  third  reading  of  the  bill,  the  ayes  and  noes 
were  demanded  by  Messrs.  Baker,  Anderson  and  Grant,  and  taken,  with 
the  following  result :  Ayes,  9 — noes,  15 : 

Ayes — Messrs.  Allen,  Baker,  Berry,  Burch,  Chase,  Coulter,  Hart, 
Phelps,  and  Taliaferro — ^9. 

Noes — Messrs.  Anderson,  Burton,  Carpenter,  Dickinson,  Grant,  Grif- 
fith, Hamm,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Ketchom, 
Melony,  Pacheco,  Kogers,  Soule,  and  Sullivan — 15. 

So  the  Senate  refused  to  read  the  bill  a  third  time. 

Mr.  Grant  gave  notice  that  he  would  move  for  a  reconsideration  of  the 
vote  just  taken. 

Mr.  Anderson,  by  leave,  introduced  a  bill  for  an  act  to  amend  an  act  en- 
titled an  act  concerning  crimes  and  punishments,  passed  April  16,  1850, 
which  was  read  first  and  second  times,  and  referred  to  the  Judiciary  Com- 
mittee. 

Mr.  Soule,  of  the  Committee,  made  the  following  report : 

Mr.  President  : — The  special  committee,  consisting  of  the  delegation 
from  San  Francisco  and  San  Mateo,  to  whom  was  referred  Assembly  bill 
No.  252,  have  considered  the  same,  and  recommend  the  adoption  of  the 
accompanying  amendments,  after  which  they  recommend  its  passage. 

S.  SOULE,  for  the  Committee, 

March  27, 1858. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Sullivan  made  the  following  report : 

Mr.  President  : — The  San  Francisco  delegation,  to  whom  was  referred 
Senate  bill  No.  265,  an  act  to  amend  an  act  entitled  an  act  to  authorize 
the  funding  of  the  floating  debt  of  the  citv  of  San  Francisco,  and  to  pro- 
vide for  the  payment  of  the  same,  passed  May  Ist,  1851,  have  had  the 
same  under  consideration,  and  respectfully  recommend  its  passage,  as 
amended. 

SULLIVAN,  for  Delegation, 

Eeport  accepted,  and,  with  bill,  placed  on  file. 
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Mr.  Eogers  made  the  following  report : 

Mr.  President  : — The  delegation  from  Tuolumne,  to  whom  was  referred 
Assembly  bill  No.  188,  an  act  to  amend  an  act  entitled  an  act  fixing  the 
time  of  holding  the  several  courts  authorized  to  be  held  by  the  county 
judge,  in  the  county  of  Tuolumne,  approved  April  16, 1856,  report  the 
same  back,  with  an  amendment,  and  recommend  the  passage  of  the  bill, 
as  amended. 

EOGEES,  of  the  Delegation. 

Eeport  accepted,  and,  on  motion  of  Mr.  Holden,  the  rules  were  sus- 
pended, amendments  adopted,  bill  read  third  time,  and  passed. 
The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  the  25th  inst.,  passed  Assembly 
bill  No.  277,  an  act  to  amend  an  act  entitled  an  act  to  create  the  county 
of  Fresno,  to  define  its  boundaries,  and  to  provide  for  its  organization. 

J.  NOEMAJ^  BINGAY,  Assistant  Clerk. 

Assembly  bill  No.  277  was  taken  up,  read  first  and  second  times,  and 
referred  to  the  delegation  from  Fresno. 

On  motion  of  Mr.  Johnson  of  Sacramento,  Mr.  Ferguson  of  Sacramento 
was  granted  leave  of  absence  for  one  day,  on  account  of  sickness. 

general  file  resumed. 

Senate  bill  No.  237,  an  act  to  define  more  definitely  the  northern  and 
western  boundaries  of  the  county  of  Butte,  was,  on  motion  of  Mr.  Allen 
laid  on  the  table. 

Senate  bill  No.  157,  an  act  to  amend  an  act  entitled  act  to  establish  an 
asvlum  for  the  insane  of  the  state  of  California,  passed  May  17, 1853,  was 
taken  up. 

The  question  being  on  the  adoption  of  the  report  of  the  committee,  of- 
fering substitute  for  section  three,  the  ayes  and  noes  were  demanded  by 
Messrs.  Soule,  Carpenter,  and  Phelps. 

Mr.  Burch  moved  a  call  of  the  Senate. 

Lost. 

Question  on  adopting  report  of  committee,  the  ayes  and  noes  having 
been  demanded,  the  roll  was  called,  with  the  following  result :  Ayes,  17 — 
noes,  9 : 

Ayes — ^Messrs.  Allen,  Berry,  Bell,  Coulter,  Goodwin,  Grant,  Griffith, 
Hamm,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado, 
Lewis,  Merritt,  Melony,  Eogers,  and  Taliaferro — 17. 

Noes — ^Messrs.  Anderson,  Baker,  Burch,  Burton,  Dickinson,  Garter, 
Ketchum,  Phelps,  and  Soule — ^9. 

So  the  amendment  was  adopted. 

On  motion  of  Mr.  Griffith,  the  consideration  of  the  bill  as  in  Committee 
of  the  Whole  was  dispensed  with. 

Mr.  Griffith  moved  to  suspend  the  rules,  and  consider  the  bill  engrossed, 
and  to  be  read  a  third  time. 

The  ayes  and  noes  were  demanded  by  Messrs.  Dickinson,  Burton,  and 
Carpenter,  and  taken,  with  the  following  result :    Ayes,  21 — noes,  7 : 
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Ates — ^Messrs.  Allen^  Berry,  Bell,  Conlter,  Goodwin,  Grant,  Gnffitli, 
Hamm,  Hart,  Holdon,  Johnson  of  Sacramento,  Johnaon  of  El  Dorado, 
Ketchum,  Lewis,  Merritt,  Melony,  Pacheco,  Phelps,  Sogers,  Sallivan,aiid 
TaUaferro— 21. 

Noes — ^Messrs.  Anderson,  Baker,  Burch,  Barton,  Dickinson,  Garter,  and 
Soule — 7. 

So  the  motion  was  carried. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Burton,  Dickinson,  and  Garter,  and  taken,  with  the 
following  result :    Ayes,  18 — noes,  8 : 

Ates — ^Messrs.  Allen,  Berry,  Bell,  Coulter,  Grant,  Griffith,  Hamm, 
Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Lewis,  Mer- 
ritt, Melony,  Phelps,  Eogers,  Sullivan,  and  Taliaferro— 18. 

Noes — ^Messrs.  Anderson,  Baker,  Burch,  Burton,  Dickinson,  Garter, 
Ketchum,  and  Soule — 8. 

Excused — ^Mr.  Pacheco  was  excused  from  voting. 

So  the  bill  was  passed. 

Mr.  Lewis,  chairman  of  Committee  on  Engrossed  Bills,  made  the  fol- 
lowing report : 

Mr.  President: — The  Committee  on  Engrossment  have  examined 
Senate  bill  No.  262,  an  act  to  audit  the  claim  of  D.  H.  Carpenter; 

Also,  Senate  bill  No.  151,  an  act  amendatory  of  an  act  entitled  an  act 
concerning  public  ferries  and  toll-bridges,  passed  April  28, 1855 ; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Beport  accepted,  and,  with  bills,  placed  on  file. 
Mr.  Lewis  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Eogers,  Burton,  and 
Merritt,  and  taken,  with  the  following  result :    Ayes,  13 — noes,  18 : 

Ayes — ^Messrs.  Anderson,  Berry,  Burch,  Bell,  Garter,  Goodwin,  Grego- 
ry, Hamm,  Holden,  Johnson  of  El  Dorado,  Ketchum,  Melony,  and  Pache- 
co—13. 

Noes — ^Messrs.  Allen,  Baker,  Burton,  Carpenter,  Coulter,  Dickinson, 
Grant,  Griffith,  Hart,  Johnson  of  Sacramento,  Lewis,  Merritt,  Mesick, 
Phelps,  Eogers,  Soule,  Sullivan,  and  Taliaferro— 18. 

So  the  Senate  refused  to  adjourn. 

Mr.  Eogers,  of  the  Committee  on  Enrolled  Bills,  made  the  following 
report : 

Mb.  President  : — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  188,  entitled  an  act  making  appropriations  for  deficiencies 
in  appropriations  heretofore  made,  from  January  1, 1857,  to  January  1, 
1858,  and  find  the  same  correctly  enrolled. 

GEO.  H.  EOGEES,  of  the  Committee. 

March  27, 1858. 

Beport  accepted. 

On  motion  of  Mr.  Griffith,  Senate  bill  No.  273,  an  act  for  the  relief  of 


449 

Paul  Shirley,  late  sheriff  of  Solano  county,  was  taken  from  the  file,  and 
made  the  special  order  of  the  day  for  Monday,  March  29,  at  twelve 
o'clock. 

On  motion  of  Mr.  Griffith,  Senate  bill  No.  235,  an  act  to  amend  an  act 
entitled  an  act  to  regulate  the  settlements  of  the  estates  of  deceased  per- 
8ons,  passed  May  1,  1851,  was  taken  from  the  calendar,  and  made  the 
special  order  of  the  day  for  Monday,  March  29,  at  one  o'clock. 

On  motion  of  Mr.  Gregory,  the  Senate  adjourned.  ^ 

Approved. 

JOSEPH  WALKTJP,  President  of  Senate. 
Attest:    Thos.  N.  Cazneau,  Sec'y  of  Senate. 


m  SENATE. 

MoifDAT,  March  29, 1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Eoll  called. 

Mr.  Johnson  of  El  Dorado  asked  leave  of  absence  for  Mr.  Carpenter,  for 
one  day,  which  was  granted. 

Mr.  Burch  asked  leave  of  absence  for  Mr.  Garter,  for  one  day,  on  account 
of  sickness,  which  was  granted. 

Journals  of  Saturday  read  and  approved. 

Mr.  Taliaferro  presented  the  petition  of  grocers  and  liquor  dealers  of 
San  Francisco,  praying  for  a  mocufication  of  the  revenue  law. 

TVTiich  was  referreato  the  Committee  on  Finance. 

Mr.  Johnson  of  El  Dorado,  reported  verbally  upon  Senate  bill  No.  275, 
an  act  directing  the  Governor  of  this  state,  to  deliver,  on  behalf  of  the 
state,  certain  stands  of  arms  to  certain  persons  herein  named,  with  sub- 
stitute, recommending  the  passage  of  the  substitute. 

Beport  accepted,  and,  with  bill  and  substitute,  placed  on  file. 

REPORTS. 

Mr.  Taliaferro  made  the  following  report : 

Mr.  President  : — ^The  Committee  on  Hospitals,  to  whom  was  referred 
the  petition  of  Michael  Fennel,  contractor,  for  building  the  northern  wine 
of  tne  state  insane  asylum,  at  Stockton,  report  that  they  have  considered 
the  same,  and  have  examined  the  said  Fennel,  as  well  as  some  of  the 
trustees  of  said  asylum,  together  with  other  testimony  relative  to  the 
claim  of  Mr.  Fennel,  and  have  ascertained  the  following  facts,  which  they 
report  for  the  consideration  of  the  Senate : 

On  the  second  of  August,  a.  d.  1856,  Mr.  Fennel  entered  into  a  contract 
with  the  board  of  trustees  of  the  state  insane  asylum  for  the  erection  of 
the  northern  wing  of  the  asylum  buildings.  By  the  terms  of  the  contract 
Mr.  Fennel  was  to  receive  the  sum  of  941,000  for  the  erection  of  the  wing 
and  other  improvements;  one-third  payable  at  the  completion  of  one- 
third  of  tiie  building,  one-third  when  two-thirds  were  completed,  and  the 
remaining  one-third  at  its  final  completion ;  all  to  be  payable  in  State 
Comptroller's  warrants. 

That  he  entered  upon  the  discharge  of  his  contract  immediately  there- 
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after,  and  upon  the  13th  day  of  Sejrtember,  1856,  received  Comptroller's 
warrants  for  the  sum  of  $9,333  32,  on  account  thereof. 

And,  upon  the  15th  of  October,  1856,  received  Comptroller's  warrants 
for  $11,666  66,  on  account  of  said  contract.  That,  shortly  after  receiving 
the  last  mentioned  payment,  the  Supreme  Court  of  this  state  rendered 
their  decision  declaring  the  state  debt  unconstitutional;  that,  at  the  time 
said  decision  was  rendered,  said  Fennel  had  the  warrants  for  said  sum  of 
$11,666  66,  hypothecated  to  secure  the  payment  of  the  sum  of  $6,000, 
whi^  he  had  borrowed  for  the  purpose  of  carrying  on  the  construction 
of  said  building ;  that,  in  consequence  of  such  decision  and  the  consequent 
depreciation  or  Comptroller's  warrants,  he  was  compelled  to  sacrifice  the 
entire  of  said  sum  of  $11,666  66,  to  liquidate  the  debt  of  $6,000. 

That  he  received  no  further  payment  on  account  of  said  contract,  on 
account  of  said  decision,  and  for  the  further  reason  that  the  Legislature 
passed  an  act  prohibiting  the  issuance  of  warrants,  unless  the  money 
should  be  in  the  treasury  to  pay  the  same,  until  the  9th  of  March,  1857, 

When  he  received, $5,638 

Upon  the  28th  April,  1857, 5,000 

"Upon  the  12th  May,  1857, 4,367 

Upon  the  6th  June,  1857,       --.--.--  4,000 

All  of  which  last  payments  were  made  long  after  they  became  due, 
from  the  fact  that  the  contract  was  completed  on  the  last  of  February, 
1857. 

Your  committee  are  satisfied  that  by  this  breach  of  contract  on  the 
part  of  the  state,  Mr.  Fennel  has  been  greatly  injured,  both  by  loss  of 
money  and  consequent  loss  of  credit.  The  actual  loss  sustained  by  him 
in  this  manner  it  would  be  impossible  to  estimate,  he  having  been 
deprived  of  the  means  with  which  to  meet  his  liabilities  as  he  progressed, 
by  the  failure  of  the  state  to  comply  with  its  agreement,  though  by  no 
fault  of  his,  he  having,  in  despite  j^of  the  failure  of  the  state,  fully  com- 
pleted the  contract  on  his  part. 

Your  committee  are  satisfied  that  the  direct  actual  loss,  in  money,  was 
equal  to  the  sum  of  six  thousand  dollars,  wherefore,  your  committee  recom- 
mend to  amend  Senate  bill  No.  278,  an  act  for  the  relief  of  Michael  Fen- 
nel, by  striking  out  the  word  "  ten,"  where  it  appears  in  the  first  and  sec- 
ond sections  of  the  bill,  and  insert  "  six,"  in  lieu  thereof,  and  that  the  bill 
then  pass,  as  amended. 

A.  W.  TALIAFERRO,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Berry  introduced  a  bill  for  an  act  granting  to  Franklin  A.  Kogers 
leave  of  absence  from  this  state. 

Read  first  and  second  times,  and,  on  motion  of  Mr.  Berry,  the  rules 
were  further  suspended,  bill  considered  engrossed,  read  third  time,  and 
passed. 

Mr.  Melony,  by  leave,  made  the  following  report : 

Mr.  President: — ^Your  committee,  to  whom  was  referred  Assembly 
bill  No.  233,  entitled  an  act  to  authorize  the  board  of  supervisors  of  San 
Joaquin  county  to  levy  a  special  tax  for  school  purposes,  have  had  the 
same  under  consideration,  and  respectfully  report  the  same  back,  without 
amendment,  and  recommend  its  passage. 

MELOKT. 
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Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Anderson  introduced  a  J)ill  for  an  act  to  amend  an  act  entitled  an 
act  to  provide  for  the  appointment  and  prescribe  the  duties  of  guardians, 
approved  April  19, 1850. 

ilead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

On  motion  of  Mr.  Taliaferro,  Senate  bill  No.  167,  an  act  to  amend  the 
act  of  April  9, 1857,  to  authorize  the  Governor  to  remove  insane  persons 
from  the  state  prison  to  the  insane  asylum,  was  taken  from  the  table,  and 
placed  at  foot  of  calendar. 

Mr.  Thom  offered  the  following  concurrent  resolution  : 

Whereas,  The  Hon.  Justin  S.  Morrill  of  Vermont  has  introducefi  into 
the  House  of  Eepresentatives  of  the  United  States,  a  bill  for  the  endow- 
ment and  maintenance  of  a  college  in  each  state  and  territory,  by  donat- 
ing a  portion  of  the  public  lands — which  colleges  to  be  dedicated  and  de- 
voted to  instructions  in  such  branches  of  education  as  pertain  to  agricul- 
ture, mechanical  arts,  and  natural  history.     Therefore,  be  it 

JResolved,  By  the  Senate,  the  Assembly  concurring,  that  our  senators  be 
instructed,  and  our  representatives  in  Congress  requested,  to  use  all  the 
exertion  necessary  to  the  passing  of  the  afore-mentioned  bill  into  a  law. 
And  be  it  further 

Besolvedy  That  his  Excellency,  the  Governor,  be  requested  to  forward 
to  our  senators  and  representatives,  each,  a  copy  of  these  resolutions. 

On  motion  of  Mr.  Thom,  the  resolutions  were  referred  to  the  Commit- 
tee on  Agriculture. 

GENERAL   FILE. 

Senate  bill  No.  151,  an  act  amendatory  of  an  act  entitled  an  act  con- 
cerning public  ferries  and  toll-bridges,  passed  April  28, 1855,  was  taken 
up,  and  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Anderson,  Soule,  and  Hart,  and  taken,  with  the  fol- 
lowing result :  Ayes,  15 — noes,  11 : 

Ayes — Messrs.  Allen,  Baker,  Berry,  Burch,  Bell,  Coulter,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra,  Grant,  Hart,  Holden,  Johnson  of  El  Do- 
rado, Mesick,  Sullivan,  and  Taliaferro — 15. 

Noes — Messrs.  Anderson,  Burton,  Dickinson,  Goodwin,  Gregory,  Hamm, 
Ketchum,  Pacheco,  Phelps,  Soule,  and  Thom — 11. 

So  the  bill  was  passed. 

Senate  bill  No.  262,  an  act  to  audit  the  claim  of  D.  H.  Carpenter,  was 
read  a  third  time,  and  passed. 

Senate  bill  No.  228,  an  act  to  audit  the  claim  of  Samuel  Warren,  was 
ordered  engrossed,  and  to  be  read  a  third  time. 

Senate  bill  No.  229,  an  act  to  audit  the  claim  of  J.  Tyson — 

Mr.  Berry  moved  to  amend  by  striking  out  the  words  "  seven  hundred 
and  eighteen  dollars  and  seventy  cents,"  and  inserting,  "  eleven  hundred 
and  filty  dollars." 

Lost. 

The  bill  was  then  ordered  engrossed,  and  to  be  read  a  third  time. 

Aasembly  bill  No.  209,  an  act  to  legalize  certain  statements  in  the  form 
of  affidavits  made  before  the  county  recorders  of  this  state,  was  read  a  third 
time. 
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The  question  being  on  the  passage  of  the  bill,  a  quomm  being  present, 
and  a  majority  voting  in  the  affirmative,  the  bill  was  passed. 

Assembly  bill  No.  255,  an  act  to  repeal  sections  fifty-five,  fifty-six,  and 
fifty-seven,  of  an  act  entitled  an  act  concerning  courts  of  justice,  passed 
May  19, 1853,  was  indefinitely  postponed. 

SPECIAL  OBDER  OV  THE  DAT. 

Senate  bill  No.  26,  an  act  concerning  roads  and  highways,  was  taken 
up. 

Substitute  adopted,  and  considered  as  in  Committee  of  the  Whole. 

Pending  which,  the  following  message  was  received  from  the  Gov- 
ernor: 

State  ot  California,  Executive  DsPABTSfSNT,  1 
Sacramento,  March  29, 1858.  j 

To  the  Senate  of  California : 

I  have  this  day  approved  an  act  making  appropriations  for  delinquencies 
in  appropriations  heretofore  made  from  January  1, 1857,  to  July  1, 1858. 
Notwithstanding  there  is  a  clerical  error  in  the  title  of  this  bill,  I  have 
not  deemed  it  necessary  to  send  it  back  for  correction,  as  its  meaning  can- 
not be  misunderstood.  It  will  be  seen,  in  the  first  line,  that  the  word 
"  delinquencies  "  is  used,  instead  of  "  deficiencies."  My  only  object  in  allud- 
ing to  this  mistake,  is  to  secure,  if  possible,  more  accuracy  hereafter  in 
enrolling  the  bills  passed  by  your  honorable  bodv. 

I  have  also  approved  an  act  for  the  relief  of  Thos.  R.  Eldredge. 

JOHN  B.  WBLLER 

Consideration  of  Senate  bill  No.  26  resumed,  as  in  Committee  of  the 
Whole. 

On  motion  of  Mr.  Griffith,  the  further  consideration  of  the  bill  was  post- 
poned until  to-morrow,  Tuesday,  March  80,  at  twelve  o'clock,  m. 

The  following  message  was  received  from  the  Assembly : 

AssEMBLT  Chamber,  ) 

March  29, 1858.  f 
Mr.  President  : — The  Asssembly  have,  this  day,  passed  Senate  bill  rfo. 
132,  an  act  to  amend  an  act  declaring  Feather  Biver  navigable,  pass^ 
March  14, 1857; 

Also,  have  amended  and  passed  Senate  bill  No.  23,  an  act  amendatory 
of  and  supplementary  to  an  act  entitled  an  act  to  provide  for  the  f<Mrma- 
tion  of  corporations  for  certain  purposes,  passea  fourteenth  of  April, 
1853; 

And  an  act  entitled  an  act  to  amend  an  act  entitled  "  an  act  to  provide 
for  the  formation  of  corporations  for  certain  purposes,  passed  April  ibur- 
teenth,  1853,"  passed  April  thirtieth,  1855,  ana  asK  the  concurrence  of  the 
Senate  in  the  amendment  made  to  the  bill. 

J.  NORMAN  BINGAT,  Ass't  Clerk. 

Senate  bill  No.  23 — ^amendments  of  Assembly  concurred  in. 

Mr.  Bell  moved  to  take  from  the  table  Senate  bill  No.  fiO,  an  act  for  the 
better  observance  of  the  Sabbath. 

Carried. 

Mr.  Johnson  of  El  Dorado  moved  to  make  the  bill  the  special  order  of 
the  day  for  to-morrow,  March  30,  at  12  o'clock. 
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Colusa  and  Knight's  Landing,  in  Yolo  county,  the  said  lands  to  be  de- 
signated by  odd  and  even  sections,  according  to  the  plan  of  survey  by  the 
"Edited  States.  The  said  grantees,  after  fully  complying  with  all  the  con- 
ditions hereinbefore  and  hereinafter  recited,  to  take  the  even  sections,  and 
parts  of  sections,  and  the  state  to  retain  the  odd  sections,  or  fractions,  of 
the  same.  This  last-mentioned  grant,  as  aforesaid,  shall  be  for  the  pur- 
pose of  aiding  in  the  construction  of  said  road,  and  the  reclamation  of 
such  swamp  and  overflowed  lands.  !No  title,  or  right,  in  or  to  said  lands, 
shall  vest  in  the  said  company,  by  virtue  of  this  grant,  in  any  other  man- 
ner, or  at  any  other  time,  than  is  herein  provided,  to  wit :  When  said 
road  shall  have  been  completed  from  the  city  of  Marysville  to  the  Sacra- 
mento River,  and  the  swamp  and  overflowed  lands  lyinc  in  Sutter  county, 
and  between  the  mouth,  or  sink,  of  Butte  Creek,  and  Uie  junction  of  the 
Sacramento  and  Feather  Bivers,  shall  have  been  reclaimed  from  overflow,** 
then  said  company  shall  be  invested  with,  and  have  and  hold,  all  the  title 
of  the  state  in  and  to  the  one-half  of  said  last  described  tract  of  land,  in 
eonformity  to  the  provisions  aforementioned.  Upon  the  completion  of 
said  road  from  the  Sacramento  River  to  the  point  on  Cache  Creek,  in 
Yolo  county,  where  said  road  shall  cross  the  same,  and  the  reclamation  of 
all  the  swamp  and  overflowed  lands  lying  in  the  counties  of  Yolo  and 
Colusa,  and  between  the  town  of  Colusa  and  Knight's  Landing,  in  Yolo 
county,  then  the  company  shall  be  entitled  to  select  the  one-half  of  said 
last-mentioned  and  described  land,  in  accordance  with  the  provisions 
hereinafter  recited ;  and,  thereupon,  the  said  company  shall  be  invested 
with  all  the  right  and  title  of  the  state  therein.  And  when  the  said  road 
shall  have  been  fully  completed  to  the  terminus  thereof,  on  Napa  Bay,  or 
the  Straits  of  Carquinez,  and  all  the  swamp  and  overflowed  lands  herein- 
before mentioned  shall  have  been  fuUv  and  entirely  reclaimed  from  over- 
flow, then  the  grants  herein  made  shall  become  absolute,  and  the  company 
shall  be  invested  with  all  the  title  of  the  state  in  and  to  the  lands  herein 
granted,  subject,  however,  to  the  conditions  of  the  next  section  of  this  act. 
Arid  providedy  that  no  portion  of  the  swamp  and  overflowed  lands  lying  on 
Napa  Bay,  or  the  Straits  of  Carquinea^  except  the  one-half  mile  herein- 
bel^re  recited,  shall  be  included  within  this  grant. 

"  Section  four — K  the  said  incorporated  company  shall  fail  to  construct 
and  complete  their  said  road  from  the  city  of  Marysville  to  the  Sacra- 
mento River,  and  to  reclaim  the  swamp  and  overflowed  lands  lying  be- 
tween the  mouth  or  sink  of  Butte  Creek  and  the  junction  of  the  Sacra- 
mento and  Feather  Rivers,  within  two  years  from  the  passage  of  this  act, 
then  and  in  that  event  all  the  grants,  concessions,  and  privileges,  hereby 
proposed  to  be  granted,  are  declared  to  be  revoked  and  null,  void,  and  of 
no  effect;  and  u  the  said  company  shall  fail  to  construct  and  fully  com- 
plete their  said  road,  and  reclaim  all  the  swamp  and  overflowed  lands 
nerein  proposed  to  be  reclaimed,  within  four  years  from  and  after  the 
passage  of  this  act,  then  and  in  that  event  the  whole  of  the  grants,  con- 
cessions, and  privileges,  hereby  proposed  to  be  granted,  are  declared  to 
be  null,  void,  and  of  no  effect.  And  providedy  also,  That  the  total  amount 
of  swamp  and  overflowed  lands  hereby  granted,  shall,  in  no  case,  exceed 
the  amount  of  six  hundred  and  forty  acres  of  such  land  to  each  mile  ia 
length  of  said  road.'' 

Senate  bill  No.  228,  an  act  to  audit  the  claim  of  Samuel  Warren,  waa 
read  a  third  time,  and  passed. 

Senate  bill  No.  172,  an  act  to  prohibit  champerty  and  forced  sales  of 
land  not  in  possession  of  judgment  debtors,  in  tne  city  and  county  of  San 
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Francisco,  was^  on  motion  of  Mr.  Griffith^  made  the  fipecial  order  of  the 
day  for  Saturday,  April  3, 1858. 

Senate  bill  No.  101,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  was  con- 
sidered as  in  Committee  of  the  Whole,  and  reported  back,  with  amend- 
ments. 

IN  SENATE. 

« Amendments  of  committee  adopted,  and  bill  ordered  engrossed,  and  to 
be  read  a  third  time. 

Assembly  bill  No.  149,  an  act  concerning  the  collection  of  poll-taxes, 
license  taxes,  and  foreign  miners'  license,  in  the  county  of  Sierra,  was 
considered  as  in  Committee  of  the  Whole,  and  reported  back,  with  amend- 
ments. 

IN  SENATE. 

Amendments  of  Committee  adopted. 

Mr.  Burton  moved  to  strike  out  the  word  "  April,"  wherever  it  occurs 
in  the  bill,  and  insert  the  word  "  May." 
Carried. 

The  bill  was  then  read  a  third  time,  and  passed. 
The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  1 
Sacramento,  March  31, 1858.  j 

To  the  Senate  of  California : 

I  beg  leave  to  call  the  attention  of  your  honorable  body  to  a  subject 
which  may  produce  some  difficulty  hereafter  in  the  execution  of  the  crim- 
inal laws.  Article  1697,  section  467,  of  the  Criminal  Practice  Act,  provides 
that  the  judges  of  the  courts  at  which  a  conviction  requiring  judgment  of 
death  shall  have  been  had,  shall,  immediately  after  the  conviction,  trans- 
mit to  the  Governor  by  mail,  or  otherwise,  a  statement  of  the  conviction 
and  judgment,  and  of  the  testimony  given  at  the  trial. 

Soon  after  I  came  into  office,  I  c^led,  through  the  newspapers,  the  at- 
tention of  the  district  judges  to  this  act.  Scarcely  any  of  them,  under  the 
administration  of  my  predecessor,  paid  any  attention  to  this  law,  and  I 
find  great  difficulty  in  getting  them  to  observe  it. 

I  regard  this  provision  in  the  code  a  very  important  one,  and  I  shall 
feel  it  my  duty  to  use  all  the  power  vested  in  me  by  the  constitution  and 
laws,  to  require  its  observance.  This  may  produce  excitement,  and  end 
in  illegal  executions,  but  the  responsibility  will  rest  upon  the  judges  and 
not  upon  the  Executive. 

I  suggest,  however,  to  the  Legislature  a  modification  of  this  act,  so  as 
to  require  the  clerk,  in  capital  cases,  to  take  down  the  testimony  and  for- 
ward the  same  to  the  Governor,  with  the  certificate  of  the  judge  as  to  its 
correctness.    Fees  should  be  allowed  to  the  clerk  for  these  services. 

JOHN  B.  WELLER. 

On  motion,  the  message  was  referred  to  the  Judiciary  Committee. 
The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly  have,  this  day,  passed  Assembly  bill 
No.  401,  an  act  to  audit  and  allow  the  claim  of  James  Smiley ; 
Also,  substitute  for  Senate  bill  No.  218,  an  act  to  audit  certain  claims. 

J.  W.  SCOBEY,  Clerk. 
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Assembly  bill  No.  401  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee,  with  Senate  bill  No.  218. 

GENERAL  FILE  RESUMEI). 

Assembly  bill  No.  225,  an  act  granting  the  privilege  to  Charles  Talcott 
to  erect  a  wharf  at  Point  San  Qaentin,  in  Marin  county,  and  collect  wharf- 
a^,  was  considered  as  in  Committee  of  the  Whole,  and  reported  back, 
with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  and  bill  read  a  third  time,  and 


Assembly  bill  No.  185,  an  act  to  amend  an  act  concerning  the  ofSce  of 
public  administrator  in  the  counties  of  Nevada,  Sacramento,  and  Monte- 
rey, was  read  a  third  time,  and  passed. 

Assembly  bill  No.  254,  an  act  to  authorize  the  boards  of  supervisors  of 
the  several  counties  of  this  state  to  grant  the  right  to  construct  wharves 
on  the  overflowed  and  submerged  lands  of  this  state,  and  majority  and 
minority  reports  of  committee  read,  bill  considered  as  in  Committee  of 
the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Mr.  Bell  moved  to  take  up  amendments  made  by  committee,  seriatim. 
Carried. 

Amendments  considered,  and  adopted. 

Mr.  Bell  moved  to  strike  out  all  m  the  nineteenth  section  that  relates 
to  San  Francisco. 

liOSt. 

Mr.  Bell  offered  the  following  amendment  to  section  nine  : 

"  Provided  that  the  provisions  of  this  act  do  not  extend  over  any  lands 
within  three  miles  of  the  city  of  Oakland." 

Lost. 

Mr.  Burch  moved  to  indefinitely  postpone  the  bill,  upon  which  the  ayes 
and  noes  were  demanded  by  Messrs.  Johnson  of  Sacramento,/Soule,  and 
Phelps,  and  taken,  with  the  following  result :  Ayes,  7 — noes,  19 : 

Ates — ^Messrs.  Anderson,  Berry,  Burch,  Bell,  Hamm,  Lewis,  and  Pa- 
checo — 7. 

Noes — ^Messrs.  Allen,  Baker,  Burton,  Chase,  Coulter,  Dickinson,  Grant, 
Gregory,  Griffith,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  Melony,  Phelps,  Soule,  Sullivan,  Taliaferro,  and  Thom — 19. 

So  the  Senate  reused  to  indefinitely  postpone  the  bill. 

The  bill  was  then  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Anderson,  Gregory,  and  Baker,  and  taken,  with  the 
following  result:  Ayes,  20 — ^noes,  8.' 

Ayes — ^Messrs.  Allen,  Baker,  Burton,  Chase,  Coulter,  Dickinson,  Fergu- 
8on  of  Sierra,  Grant,  Gregory,  Griffith,  Hart,  Holden,  Johnson  of  Sacra- 
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mento,  JohnBon  of  £1  Dorado,  Melony,  Phelpfl,  Soule^  Sullivan,  Taliaferro, 
and  Thorn— 20. 

Noes — ^Messrs.  Anderson,  Bony,  Burch,  Bell,  Garter,  Hamm,  Lewis, 
and  Pacheco-— 8. 

So  the  bill  was  passed. 

Mr.  Soole  gave  notice  that  he  would,  on  to-morrow,  move  for  a  recon- 
sideration of  the  vote  just  taken. 
Mr.  Baker  also  gave  the  same  notice. 
The  following  message  was  received  firom  the  Assembly : 

Me.  President  : — The  Assembly  have,  to-day,  passed  Assembly  bill  No. 
202,  an  act  to  ascertain  the  indebtedness  of  Sierra  county  to  the  county  of 
Yuba,  and  to  provide  for  the  payment  of  the  same ; 

Also,  Assembly  bill  No.  284,  an  act  concerning  the  county  records  of 
the  county  of  Sutter; 

And  Senate  bill  No.  147,  an  act  appropriating  money  for  transporting 
to  the  insane  asylum  certain  insane  convicts; 

Also,  yesterday,  passed  Senate  bill  No.  192,  an  act  to  audit  the  claim  of 
Pacific  Express  Company; 

Also,  amended  and  passed  Senate  bill  No.  139,  an  act  creatine  a  st^te 
land  office  for  the  state  of  California,  and  ask  the  concurrence  of  the  Sen- 
ate in  the  amendment  made  to  the  bill. 

J.  NOJEIMAN  BINGAY,  Assistant  Clerk. 

Assembly  bill  No.  202  was  read  first  and  second  times,  and  referred  to 
the  delegations  from  Sierra  and  Yuba. 

Assembly  bill  No.  284  was  road  first  and  second  times,  and  referred  to 
the  senator  from  Sutter. 

Senate  bill  No.'139,  amendments  made  by  Assembly  concurred  in. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  to-day,  amended  and  passed  Senate 
bill  No.  137,  an  act  to  provide  for  the  payment  of  volumes  six  and  seven 
of  the  Reports  of  the  Supreme  Court  of  California,  and  to  repeal  an  act 
entitled  an  act  to  provide  for  the  appointment  of  a  Reporter  of  the  Su- 
preme Court,  and  to  define  his  duties  and  compensation,  approved  April 
19, 1856,  and  respectfully  ask  the  concurrence  or  the  Senate  in  the  amend* 
ment. 

J.  NORMAN  BINGAY,  Assistant  Qerk. 

Senate  bill  No.  137,  amendments  made  by  Assembly  concurred  in. 
Mr.  Griffith,  of  a  special  committee,  made  the  following  report : 

Me.  President  : — The  select  committee,  to  whom  was  referred  Assem- 
bly bill  No.  37,  an  act  to  provide  for  the  funding  and  payment  of  the  out- 
standing unfunded  claims  against  the  city  of  San  Francisco  and  against 
the  county  of  San  Francisco,  as  they  existed  prior  to  the  first  day  of  July, 
A.  D.  1856,  have  considered  the  same,  and  asked  leave  to  submit  the  fol- 
lowing report : 

The  bill  under  consideration  proposes  to  legalize  and  fund  a  large  out- 
standing debt  existing  against  the  city  of  San  Francisco  and  the  county 
of  San  Francisco,  as  they  existed  prior  to  the  consolidation  of  the  two  gov- 
ernments in  one.  The  amount  of  this  indebtedness  is  very  large,  reach- 
ing, as  nearly  as  your  committee  are  able  to  ascertain,  to  an  amount  little, 
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if  any,  short  of  two  millions  of  dollars.  A  poison  of  this  indebtedness — 
and  a  large  portion — is  undoubtedly  a  proper  and  legal  charge  against 
the  present  corporation  known  as  the  city  and  county  of  San  Prancisco ; 
the  remainder  is  perhaps  questionable.  It  has  been  proposed  to  the  com- 
mittee that  the  award  of  the  board  of  examiners,  made  under  the  provis- 
ions of  this  act,  shall  be  submitted  to  the  people  of  the  county  and  city  of 
San  Francisco  for  their  approval  or  rejection.  Your  committee  have  given 
this  proposition  their  careful  consideration,  and  are  satisfied  that  this  ap- 
proval or  rejection  could  give  no  increased  legal  force  to  the  awards  this 
being  not  a  question  over  which  the  rule  of  majorities  has  any  control — 
the  question  as  to  the  effect  of  this  act,  in  legwzinff  any  present  illegal 
debt  a^inst  the  city  and  county  of  San  Francisco^  being  one  to  be  adju- 
dicated by  the  courts,  and  not  at  the  polls. 

Although  your  committee  are  of  the  opinion  that  this  bill  might  be,  in 
some  particulars,  so  amended  as  to  do  more  complete  justice  to  many  of 
the  parties  interested,  still,  those  amendments,  being  of  no  vital  import- 
ance, and  the  passage  of  the  bill  being  of  great  importance  to  the  city  and 
county  of  San  Francisco,  as  affording  the  only  certain  means  of  determin- 
ing its  liability, — ^rather  than  encumber  the  bill,  and  perhaps  endanger  its 
passage,  the  committee  decline  proposing  such  amendments. 

Taking  this  view  of  the  question,  your  committee  consider  the  pi'oper 
coarse  to  be,  to  constitute  the  board  of  examiners  in  such  a  manner  as  to 
place  upon  it  those  who  are  familiar  with  the  questions  to  be  adjudicated, 
and  with  the  rights  and  liabilities  of  the  various  parties  interested.  Your 
committee  believe  that  this  object  can  be  accomplished  by  inserting  the 
name  of  Edmund  Bandolph  as  one  of  the  board,  he  having  been  one  of  a 
former  board  of  examiners  under  the  law  of  1855;  also,  tne  name  of  Otto 
H.  Frank,  he  having  been  one  of  a  former  board  of  fund  commissioners 
under  the  law  of  1852.  This  will  cause  the  board  to  consist  of  seven  mem- 
bers, which  your  committee  submit  will  be  none  too  large  for  the  proper 
investigation  of  a  subject  of  so  great  importance.  ' 

If  this  proposition  should  be  acceded  to  by  the  Senate,  your  committee 
would  then  recommend  that  the  bill  be  further  amended  so  as  to  make 
four  members  of  said  board  a  quorum  instead  of  three — ^for  which  purpose 
your  committee  recommend  to  strike  out  the  word  "three"  in  the  third 
section  of  the  bill,  and  the  word  "  two  "  in  the  twelfth  section,  and  insert 
in  lieu  thereof  the  word  "  three." 

AU  of  which  is  respectfully  submitted. 

HUMPHREY  GRIFFITH, 
S.  F.  HAMM, 
E.  GABTBR. 

Report  accepted. 

Mr.  Grant,  of  the  San  Francisco  delegation^  made  the  following  report : 

Me.  President  : — The  select  committee,  consisting  of  the  delegation 
from  the  counties  of  San  Mateo  and  San  Francisco,  to  whom  was  referred 
Senate  bill  No.  244,  an  act  for  the  relief  of  David  Scannell,  sheriff  of  the 
county  of  San  Francisco,  have  had  the  same  under  consideration,  report 
the  same  back  to  the  Senate  and  recommend  that  it  be  indefinitely  post- 
poned, for  the  following,  among  other  reasons : 

The  act  of  the  Legislature,  generally  known  as  "the  consolidation  bill," 
for  the  city  and  county  of  San  Francisco,  went  iuto  effect  on  the  first  day 
of  February,  1856. 

At  the  time  mentioned,  the  county  was  indebted  to  Mr.  ScanneU  and 
others,  whose  claims  were  equally  mentioned,  more  than  9700,000. 
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To  prefer  this  indebtedness  to  him  over  the  claims  of  other  creditors, 
would  be  doing  an  act  of  injustice  for  which  your  committee  fail  to  find 
an  excuse.  Tour  committee  have  had  under  consideration,  at  different 
times,  many  claims  of  equal  merit  with  this  of  Mr.  Scannell,  but  in  view 
of  the  financial  condition  of  the  city  and  county  of  San  Francisco,  and  the 
fact  that  the  San  Francisco  funding  bill  nowhefore  the  Senate,  provides 
for  the  just  disposition  of  this  class  of  indebtedness,  have  (as  they  propose 
to  do  in  this  case,)  referred  the  claimants  to  the  pending  bill. 

GILBEKT  A.  GRAinP, 
E.  L.  SULLIVAl^, 
SAM'L  SOULE, 
T.  G.  PHELPS. 
Ecport  accepted. 

On  motion  of  Mr.  Fer^son  of  Sacramento,  the  bill  was  made  the  special 
order  of  the  day  for  Friday,  April  2d,  at  one  o'clock,  p.  m. 

On  motion  of  Mr.  Anderson,  Senate  bill  No.  37,  was  made  the  special 
order  of  the  day  for  Friday,  April  2d,  at  half  past  one  o'clock. 

OENERAL  FILE  RESUMED. 

Assembly  bill  No.  65,  an  act  to  extend  the  term  of  the  board  of  super- 
visors of  El  Dorado  county,  and  to  change  the  manner  of  their  election, 
and  define  their  duties  in  certain  cases,  and  establish  their  salaries. 

IN  SENATE.  . 

The  following  amendment  of  committee  was  adopted :  Section  six,  line 
four — strike  out  "  clerk  "  and  insert  "  remaining  members." 

The  bill  was  read  third  time,  and  passed. 

Assemblv  bill  No.  148,  an  act  to  amend  an  act  entitled  an  act  to  reor- 
ganize and  establish  the  county  of  Sarf  Mateo,  approved  April  18, 1857, 
was  taken  up,  and  substitute  of  committee  adopted. 

On  motion  of  Mr.  Phelps,  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

Mr.  Griffith,  by  leave,  introduced  a  bill  for  an  act  to  repeal  the  charter 
of  the  city  of  Benicia,  and  to  consolidate  and  otherwise  provide  for  the 
government  thereof. 

Bead  first  and  second  times,  and  referred  to  the  delegation  from  Solano. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  the  Senate  adjourned. 

Approved. 

JOSEPH  WALKXJP,  President  of  Senate. 
Attest:    Thos.  N.  Cazneau,  Sec'y  of  Senate. 


Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Boll  called. 

Journals  of  yesterday  read  and  approved. 


IN  SENATE. 

Wednesday,  April  1, 1858. 
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BEPORTS. 

Mr.  Johnson,  chairman  of  the  Committee  on  Finance,  made  the  follow- 
ing report : 

Mu.  President  : — ^Your  Committee  on  Finance,  to  whom  was  referred 
Senate  bill  No.  166,  an  act  making  appropriations  for  the  support  of  the 
civil  government  of  the  state,  for  the  tenth  fiscal  year,  commencing  on 
the  first  day  of  July,  1858,  and  ending  on  the  thirtieth  day  of  June,  1859, 
havB  had  the  same  under  consideration,  report  the  bill  back  to  the  Sen- 
ate, with  the  following  amendments,  recommending  its  passage  as  amend- 
ed : 

Amendments :  Fill  the  blank  for  the  salaries  of  clerks  in  the  office  of 
the  Treasurer,  with  the  sum  of  ?7,200. 

And  for  contingent  expenses  of  Treasurer,  $3,000. 

Amend  appropriation  for  postage  for  the  office  of  Secretary  of  State,  by 
making  the  same  91,200« 

Add  to  appropriations  for  Attorney  General :  For  the  salary  of  a  clerk 
for  the  Attorney  General,  «1,000. 

Strike  out,  for  farming  utensils,  seeds,  etc.,  for  the  cultivation  and  im- 

Srovement  of  the  grounds  of  the  state  asylum  for  the  insane, 
ollars. 

Amenct  the  appropriation  for  indexing  the  Journals  of  the  Legislature, 
80  that  it  shall  read  9800. 

Pill  the  blank  in  the  appropriation  for  schools,  with  the  sum  of 
$32,950  40. 

Add,  or  insert  in  the  bill:  For  the  salary  of  the  register  of  the  land 
office,  $500. 

For  the  salary  of  a  clerk  for  the  land  office,  $1,200. 
For  contingent  expenses  for  land  office,  $700. 

JOSIAH  JOHNSON,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Johnson  of  El  Dorado  reported,  verbally,  Assembly  bill  No.  377,  an 
act  to  amend  an  act  concerning  jurors,  passed  May  3, 1852,  recommend- 
ing its  indefinite  postponement. 

Keport  accepted,  and  bill  placed  on  file. 

Mr.  Gregory  made  a  verbal  report  on  Assembly  bill  No.  240,  an  act  to 
amend  an  act  entitled  an  act  to  provide  for  the  payment  of  the  debt  of 
Santa  Cruz  county,  approved  April  24, 1857,  recommending  its  passage. 

On  motion  of  Mr.  Gregory,  the  rules  were  suspended,  bill  read  a  tnird 
time,  and  passed. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  yesterday,  March  Slat,  passed  As- 
sembly bill  No.  239,  an  act  to  change  the  name  of  Newman  Bleistein  to 
Bleistein  Newman ; 

Also,  Senate  bill  No.  279,  an  act  to  fix  the  salary  of  the  district  attor- 
ney of  San  Bernjtrdino  county; 

Also,  Senate  l)ill  No.  280,  an  act  to  change  the  time  of  holding  the 
courts  of  sessions  and  county  court,  in  the  county  of  Los  Angeles  j 

Also,  Senate  bill  No.  276,  an  act  granting  to  Franklin  A.  Ifogers  leave 
of  absence  from  the  state ; 

Also,  Assembly  bill  No.  405,  an  act  supplementary  to  an  act  to  incor- 
porate the  city  of  Santa  Barbara,  passed  April  9, 1850 ; 


476 

AlsO;  Assembly  bill  No.  406,  an  act  concerning  coroners  in  the  counties 
of  San  Luis  Obispo  and  Santa  Barbara ; 

Also,  adopted  and  passed  Assembly  bill  No.  407,  an  act  amendatory  of 
and  supplementary  to  an  act  to  incorporate  the  city  of  Nevada,  approved 
Aprni9,  1856; 

Also,  adopted  the  following  resolution :  "  Resolved,  By  this  Honse,  thsA 
the  Senate  be  and  is  hereby  requested  to  order  that  all  remonstrances  or 
papers,  in  anywise  connected  with  a  bill  known  as  the '  Consolidation 
BiU,'  be  sent  into  this  House,  for  the  purpose  of  information ;" 

Also,  adopted  the  majority  report  of  joint  committee  on  appointing 
John  P.  Brodie,  Spanish  translator; 

Also,  concurred  in  Senate  concurrent  resolution  No.  34,  instmcting 
our  senators  to  vote  for  Morrill's  bill ; 

Also,  concurred  in  Senate  amendments  to  Assembly  bill  No.  9,  an  act 
to  repeal,  in  part,  an  act  entitled  an  act  to  amend  an  act  entitled  an  act 
to  authorize  the  formation  of  corporations  for  the  construction  of  plank  or 
turnpike  roads,  passed  May  12, 1853,  approved  April  28,  1857 ; 

Also,  in  Senate  amendments  to  Assemoly  bill  No.  188,  an  act  to  amend 
an  act  entitled  an  act  fixing  the  time  of  holding  the  several  courts  author- 
ized to  be  held  by  the  county  judge  in  the  county  of  Tuolumne,  approved 
April  16, 1855  j 

Also,  in  Senate  amendments  to  Assembly  bill  No.  129,  an  act  to  fix  the 
compensation  of  certain  officers  in  the  counties  of  San  Joaquin  and 
Alameda; 

Also,  receded,  agreeably  to  the  request  of  the  Senate,  from  their 
second  amendment  to  Senate  bill  No.  30,  an  act  to  provide  for  binding 
minors  as  apprentices,  clerks,  and  servants. 

J.  NOKMAN  BINGAY,  Assistant  Clerk. 

Assembly  bill  No.  405  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  San  Bernardino ; 

Assembly  bill  No.  406  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Santa  Barbara ; 

Assembly  bill  No.  407  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Nevada. 

Assembly  resolution,  requesting  the  papers  relating  to  Sacramento 
consolidation  bill,  was  read,  and,  on  motion  of  Mr.  Bureh,  the  secretary 
was  directed  to  transmit  to  the  Assembly  the  papers  relating  to  the 
bill  known  as  the  Consolidation  Bill. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President: — The  Assembly,  on  the  29th  instant,  passed  Senate 
bill  No.  98,  an  act  to  suppress  gaming,  with  amendments,  and  ask  the 
concurrence  of  the  Senate. 

J.  W.  SCOBET,  Clerk. 

Senate  bill  No.  98,  Mr.  Bureh  moved  to  make  the  bill  the  special  order 
of  the  day  for  Thursday,  April  14,  at  twelve  o'clock. 
Lost. 
Mr.  Baker  moved  to  make  the  bill  the  special  order  for  Saturday,  April 

Lost. 

On  motion  of  Mr.  Bell,  the  bill  was  made  the  special  order  of  the  day 
for  Thursday,  April  8,  at  twelve  o'clock. 
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INTEODUCnON  OF  BILLS. 

Mr.  Taliaferro,  by  leave,  introduced  a  bill  for  an  act  concerning  the 
seventb  judicial  district  and  the  judge  thereof. 

Bead  first  and  second  times,  and  referred  to  the  delegation  from  the 
seventh  district. 

Mr.  Gregory,  by  leave,  introduced  a  bill  for  an  act  to  grant  to  Henry 
De  Grow,  sheriff  of  Monterey  county,  leave  of  absence  from  this  state. 

Read  fiLrst  and  second  times,  and  referred  to  the  Judiciary  Committee. 

On  motion  of  Mr.  Barton,  Senate  bill  No.  121,  an  act  for  the  relief  of 
Wm.  Wright,  was  taken  from  the  table,  and  placed  at  the  foot  of  the  cal- 
endar. 

Mr.  Baker,  pursuant  to  notice,  moved  to  reconsider  the  vote  by  which 
the  Senate,  on  yesterday,  passed  Assembly  bill  No.  254,  an  act  to  author- 
ize the  boards  of  supervisors  of  the  several  counties  of  this  state  to  grant 
the  right  to  construct  wharves  on  the  overflowed  and  submerged  lands  of 
this  state. 

Mr.  Melony  moved  to  indefinitely  postpone  the  motion  to  recon- 
sider. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Baker, 
Burch.  and  Gregory,  and  taken,  with  the  following  result :  Ayes,  19 — 
noes,  il : 

Ates — Messrs.  Allen,  Burton,  Chase,  Coulter,  Dickinson,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra,  Grant,  Gregory,  Hart,  Holden,  Johnson 
of  Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Melony,  Phelps,  Soule, 
Sullivan,  and  Taliaferro — 19. 

Noss — Messrs.  Anderson,  Baker,  Berry,  Burch,  Bell,  Carpenter,  Gar- 
ter, Hamm,  Lewis,  Merritt,  and  Eogers — 12. 

So  the  motion  to  reconsider  was  indefinitely  postponed. 

SPECIAL  OEDE&  OF  THE  BAT. 

Senate  concurrent  resolution  No.  82,  relative  to  the  election  of  Quarter- 
master General,  was  taken  up. 
Mr.  Taliaferro  offered  the  following  amendment  to  the  resolution : 

Add,  '^  And  for  the  election  of  two  trustees  to  the  state  insane  asylum, 
in  the  place  of  P.  E.  Connor  and  Wm.  Lyons,  Esq.,  whose  terms  of  office 
have  now  expired." 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Eogers,  Ba- 
ker, and  Dickinson,  and  taken,  with  the  following  result :  Ayes,  18 — ^noes, 
12: 

Ates — ^Messrs.  Allen,  Berry,  Burch,  Bell,  Chase,  Coulter,  Ferguson  of 
Sacramento,  Garter,  Grant,  Griffith,  Hamm,  Holden,  Johnson  of  Sacra- 
mento, Ketchum,  Lewis,  Merritt,  Pacheco,  and  Taliaferro— 18. 

Noes — Messrs.  Anderson,  Baker,  Burton,  Carpenter,  Dickinson,  Fer- 
goaon  of  Sierra,  Goodwin,  Gregory,  Johnson  of  El  Dorado,  Phelps,  Eogers, 
and  Soule— 12. 

DiscLiNSi)—- Mr.  Sullivan  declined  voting. 

So  the  amendment  was  adopted. 
80s* 
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The  question  being  upon  the  adontion  of  the  resolation,  as  amended,  the 
ayes  and  noes  were  demanded  by  Messrs  Johnson  of  El  Dorado,  Burton, 
and  Anderson,  and  taken,  with  the  following  result:  Ayes,  19 — noes, 

Ayes — Messrs.  Allen,  Berry,  Burch,  Bell,  Chase,  Coulter,  Ferguson  of 
Sacramento,  Garter,  Grant,  Gregory,  Griffith,  Hamm,  Holden,  Johnflon 
of  Sacramento,  Ketchum,  Lewis,  Merritt,  Pacheco,  and  Taliaferro— 
19. 

Noes — ^Messrs.  Anderson,  Baker,  Burton,  Carpenter,  Dickinson,  Per- 
guson  of  Sierra,  Goodwin,  Johnson  of  El  Dorado,  Phelps,  Rogers,  Soule, 
and  Sullivan — 12. 

So  the  resolution,  as  amended,  was  adopted. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report,  by  leave : 

Mr.  President  : — The  Judiciary  Committee,  to  whom  was  referred  As- 
sembly  bill  No.  401,  (substitute  for  Senate  bill  No.  218,)  an  act  to  audit 
and  allow  the  claim  or  James  Smiley,  have  considered  the  same,  and  re- 
port the  Assembly  bill  to  the  Senate,  with  the  recommendation  that  the 
bill  pass ; 

Also,  Assembly  bill  No.  257,  an  act  to  authorize  George  W.  Chedic  to 
sell  certain  property  of  Georgiana  M.  C.  F.  Chedic,  and  report  the  same 
to  the  Senate,  with  certain  amendments,  and  recommend  its  passage,  as 
amended ; 

Also,  Assembly  bill  No.  248,  an  act  amendatory  of  and  supplementary 
to  an  act  entitled  an  act  to  regulate  elections,  passed  March  20,  1850,  and 
report  the  same  to  the  Senate,  with  a  recommendation  that  the  bill 
pass ; 

Also,  Assembly  bill  No.  140,  an  act  to  legalize  and  amend  the  county 
records  in  the  counties  of  this  state,  and  recommend  its  passage ; 

Also,  Senate  bill  No.  126,  an  act  to  amend  an  act  to  regulate  prooeed- 
ings  in  civil  cases  in  the  courts  of  justice  'of  this  state,  and  recommend  it» 
indefinite  postponement ; 

Also,  Senate  bill  No.  241,  an  act  to  quiet  the  title  to  certain  lands  in  the 
city  and  county  of  San  Francisco,  and  recommend  its  indefinite  postpone- 
ment; 

Also,  Senate  bill  No.  171,  an  act  to  provide  compensation  for  physicians 
and  surgeons  in  certain  eases,  and  recommend  its  passage,  with  certain 
amendments  therein  shown,  to  wit : 

"  Amend,  by  striking  out  the  third  section." 

S.  H.  CHASE,  Chairman. 

JEteport  accepted,  and,  with  bills,  placed  on  file. 

FTTRTHER  SPECIAL  ORDER. 

Assembly  bill  No.  112,  an  act  to  pi*ovide  for  the  sale  and  reclamation  of 
the  swamp  and  overflowed  lands  of  this  state,  was,  on  motion  of  Mr.  Bur- 
ton, laid  temporarily  on  the  table.         * 

Mr.  Burton  moved  to  take  from  the  file  Assembly  bill  No.  401,  an  act 
to  audit  the  claim  of  James  Smiley. 

Carried. 

Bill  read  a  third  time,  and  passed. 
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Mr.  Goodwin,  by  leave,  introduced  a  bill  for  an  act  amendatory  of  an 
act  to  rejralate  proceedinss  in  civil  cases. 

Eead  mrst  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Grarter,  by  leave,  offered  the  following  resolution,  which  was 
adopted : 

Resolved,  That  the  Governor  be  requested  to  inform  the  Senate  what 
action,  if  any,  has  been  had  in  regard  to  the  memorial  presented  to  him 
firom  citizens  of  Shasta  and  Plumas  counties,  about  Indian  depredations 
in  that  section  oithe  state. 

Mr.  Croodwin,  by  leave,  introduced  a  bill  for  an*  act  for  the  government 
of  the  state  prison  convicts,  and  to  provide  for  the  location  of  a  branch 
prison. 

Bead  first  and  second  times,  and,  on  motion  of  Mr.  Burton,  the  usual 
number  of  copies  ordered  printed,  and  the  bill  made  the  special  order  of 
the  day  for  to-morrow,  (Friday,)  April  2,  at  twelve  o'clock. 

Mr.  "Berry,  by  leave,  introduced  a  bill  for  an  act  to  fix  the  compensation 
of  thejCoUector  of  foreiffn  nuners'  licenses  in  the  county  of  Siskiyou. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Finance, 
with  instructiohs  to  report  same  back  to-morrow. 

SPECIAL  ORDER  OF  THE  DAY. 

Assembly^ bill  "So.  112  taken  up,  and  considered  as  in  Committee  of  the 
Whole,  (president  jpro  tern,  in  the  chair,)  and  reported  back,  with  amend- 
ments. 

IN  SENATE. 

Mr.  Burton  moved  to  consider  amendments  made  by  Committee  of  the 
Whole,  which  were  considered  seriatim. 

The  question  being  on  concurring  in  second  amendment  to  section  two, 
made  in  Committee  of  the  Whole,  the  ayes  and  noes  were  demanded  by 
Messrs.  Melony,  Berry,  and  Baker,  and  taken,  with  the  following  result : 
Ayes,  18— noes,  10 : 

Atxs — ^Messrs.  Allen,  Berry,  Burch,  Bell,  Coulter,  Ferguson  of  Sacra- 
mento, Goodwin,  Grant,  Griffith,  Hart,  Holden,  Johnson  of  Sacramento, 
Johnson  of  El  Dorado,  Lewis,  Men-itt,  Phelps,  Sullivan,  and  Thom — 18. 

Noes — ^Messrs.  Baker,  *  Burton,  Carpenter,  Dickinson,  Ferguson  of 
Sierra,  Garter,  Gregory,  Hamm,  Melony,  and  Soule — 10. 

Declined — Mr.  Anderson  declined  voting. 

So  the  Senate  concurred. 

Mr.  Griffith  offered  the  following  proviso  to  amendment  made  in  Com- 
mittee of  the  Whole  to  section  fourteen : 

"  Provided^  That  the  foregoing  proviso  shall  not  apply  to  the  counties 
of  Napa,  Solano,  Yolo,  Contra  Costa,  and  San  Joaquin.^' 

Mr.  Baker  moved  a  call  of  the  Senate. 
Lost. 

The  question  being  on  the  adoption  of  the  proviso  of  Mr.  Griffith,  the 
•yes  and  noes  were  demanded  by  Messrs.  Bell,  Baker,  and  Griffith. 
Mr.  Baker  moved  a  call  of  the  Senate. 
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Lost. 

BoU  called. 

Ayes,  14 — ^noes,  10  : 

Ayks — Messrs.  Allen,  Dickinson,  Perffuson  of  Sacramento,  Grant,  Grif- 
fith, Hamm,  Hart,Holden,  Ketchum,  Memtt,  Mfelony,  Phelps,  Scale,  and 
Taliaferro— 14. 

Noes — ^Messrs.  Baker,  Berry,  Bnrch,  Barton,  Bell,  Coulter,  Goodwin, 
Lewis,  Sallivan,  and  Thom — 10. 

Declined — Messrs.  Carpenter  and  Johnson  of  £1  Dorado  dedinedyotiog. 

So  the  amendment  was  adopted. 

Hr.  Holden  offered  the  following  amendment  to  section  two : 

After  the  word  ''  person,"  in  first  line  of  section  two,  insert  ^  who  is  en- 
titled hy  the  laws  of  this  state  to  become  a  citizen  thereof." 

Adopted. 

Mr.  Holden  offered  the  following  amendment  to  section  five,  which  was 
adopted : 

At  the  end  of  section  five,  add  "  and  the  amoant  of  money  to  be  credited 
to  the  swamp  land  fund." 

On  motion  of  Mr.  Holden,  the  vote  by  which  the  Senate  adopted  the 
amendment  to  section  two,  was  reconsidered. 

Mr.  Perguson  of  Sacramento  moved  to  amend  the  amendment  bj 
striking  out  "  is,"  and  inserting  the  words  "  may  be." 

Carried. 

Mr.  Barch  offered  the  following  as  a  snbstitate  for  4he  amendment: 

"  Who  is  a  citizen  or  eligible  to  citizenship." 

Lost. 

The  amendment,  as  amended,  was  then  adopted. 

Mr.  Holden  moved  to  amend  section  five,  oy  striking  out  the  words 
"  State  Treasurer/'  and  inserting  "  Comptroller." 

Carried. 

The  bill  was  then  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  Mr.  Burton  moved  a  call 
of  the  Senate. 

Lost. 

Mr.  Baker  asked  leave  of  absence  for  Mr.  Gregory,  for  the  day,  which 
was  granted. 

Mr.  Burch  moved  to  adjourn. 

Upon  which,  the  ayes  and  noes  were  demanded  by  MessiStBenfi 
Burch,  and  Carpenter,  and  taken,  with  the  following  result :  Ayes,  15— 
noes,  14 : 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Burton,  Carpentw, 
Dickinson,  Ferguson  of  Sierra,  Goodwin,  Hamm,  Johnson  of  Bl  DortflO) 
Ketchum,  Lewis,  Borers,  and  Thorn — 15. 

Noes — ^Messrs.  Allen,  Bell,  Coulter,  Perguson  of  Sacramento,  Grant, 
GrifBlth,  Hart,  Holden,  Johnson  of  Sacramento,  Meixitt,  Melony,  Pacheco, 
Sullivan,  and  Taliaferro — 14. 
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j    So  the  Senate  stood  adjourned. 
Approved. 

JOS.  WALKTJP,  President  Senate. 
Attest:    Thos.  N.  Casuseav,  Secretary  Senate. 
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Satvkday,  April  2, 1858. 


Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

BoU  called. 

Journal  of  yesterday  read  and  approved. 

RSPOSTS. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 

report: 

Mb.  Presibsnt  : — ^Tour  Committee  on  Claims,  to  whom  was  referred  the 
ike  claim  of  BeubcA  S.  Clark,  for  plans,  drawings,  and  designs  for  a  state 
Capitol  at  Sacramento,  have  directed  me  to  report  the  same  back,  and 
noonunend  its  passage. 

B.  P.  BUETON,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

The  Committee  on  Hospitals  made  the  following  report : 

Mr.  Prxsidsmt  : — ^The  Committee  on  Hospitals,  to  whom  was  referred 
Senate  bill  No.  177,  an  act  to  appropriate  money  for  the  erection  of  addi- 
tional buildings,  and  make  other  improvements  at  the  state  asylum  for 
the  insane,  beg  leave  to  report  it  back,  and  recommend  its  passage. 

A.  W.  TALIAFBERO, 
S.  P.  HAMM, 
H.  GRIFFITH, 
L.  W.  KBTCHUM. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Holden,  chairman  of  the  Committee  on  Public  Lands,  made  the 
I  following  report : 

i  Mb.  Presidsnt — The  Committee  on  Public  Lands,  to  whom  was  re- 
I  committed  Senate  bill  No.  143,  for  an  act  entitled  an  act  to  confer  upon 
[the  San  Francisco  and  Marysville  Railroad  Company,  incorporated  under 
ttte  laws  of  this  state,  certain  rights  and  privileges,  with  special  in- 
fitractioos,  herewith  report  the  bill  to  the  Senate,  amended  in  accord- 
iince  with  instructions. 

HOLDEN,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Ferguson,  chairman  of  the  Committee  on  Counties  and  County 
Boondaries,  made  the  following  report : 

Mb.  Pbjbbii>xmt  : — Tour  Committee  on  Counties  and  County  Bounda* 


ries,  to  whom  was  referred  Senate  bill  No.  226,  an  act  to  establish  the 
boundary  line  between  Humboldt  and  Klamath  counties,  with  instroc- 
tions  to  strike  out  all  after  the  word  ''  prevented ''  in  the  fifteenth  line  of 
section  three,  beg  leave  to  report  the  same  back,  for  the  consideration  of 
the  Senate. 

W.  T.  FERGUSON,  Chamnan. 

Beport  accepted,  and  with  bill,  placed  on  file. 

Mr.  Johnson  of  El  Dorado,  reported  back,  verbally,  Senate  bill  No.  38, 
an  act  to  amend  an  act  entitled  an  act  authorizing  the  Treasurer  of  State 
to  issue  bonds  for  the  payment  of  expenses  incurred  in  the  suppression  of 
Indian  hostilities  in  certain  counties  in  this  state,  approved  April  35j 
1857,  recommending  the  indefinite  postponement  of  the  oill. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Melony,  by  leave,  presented  the  claim  of  C.  Yager,  county  auditor 
of  Contra  Costa  county,  for  making  duplicate  delinquent  tax  lists. 

Beferred  to  the  Committee  on  Claims. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Bnmssed  Bills  have  examined 
Senate  bill  No.  6,  or  substitute  for  Senate  bill  No.  6,  an  act  suppiementil 
to  an  act  entitled  an  act  to  provide  for  the  formation  of  corporations  for 
certain  purposes,  passed  April  14th,  1853,  and  find  the  same  correctly 
engrossed. 

WM.  T.  LEWIS,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file.. 
Mr.  Bell,  chairman  of  the  Committee  on  Education,  made  the  following 
report  : 

Mr.  President  : — The  Committee  on  Education  beg  leave  to  report 
back  Assembly  bill  No.  156,  entitled  an  act  to  provide  for  the  preserva^ 
tion  of  school  sections  numbers  sixteen  and  thirty-six,  from  waste  and 
other  injuries,  with  recommendation  that  it  pass. 

BELL,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Melony,  chairman  of  the  Committee  on  Agriculture,  made  the  ibl- 
lowing  report : 

Mr.  President  : — Your  Committee  on  Agriculture,  to  whom  was  re- 
ferred Senate  bill  No.  238,  entitled  an  act  to  prevent  goats  and  stallions 
running  at  large,  have  had  the  same  under  consideration,  and  have  in- 
structed me  to  report  the  same  to  the  Senate,  without  recommendation. 

MELONY,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Pacheco,  of  the  delegation,  made  the  following  report : 

Mr.  President  : — The  delegation  from  Santa  Barbara  and  San  Luifl 
Obispo,  to  whom  were  referred  Assembly  bills  Nos.  406  and  406,  being  an 
act  supplementary  to  an  act  to  incorporate  the  city  of  Santa  Barbara, 
passed  April  9, 1850,  and  an  act  concerning  coroners  in  the  counties  of 
San  Luis  Obispo  and  Santa  Barbara,  have  had  them  under  consideration, 
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and  beg  leave  to  report  them  back^  without  amendment^  recommending 
the  passage  of  the  same. 

E.  PACHECO. 

Beport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Bell  made  a  verbal  report  on  Assembly  bill  No.  385,  an  act  con- 
cerning artesian  wells  in  Santa  Clara  county,  recommending  its  passage. 

Beport  accepted,  and  bill  placed  on  file. 

The  following  message  was  received  from  the  Governor : 

State  of  Califoenia,  Bxeoutivb  Dbpaktmbnt,  1 
Sacramento,  March  31, 1858.  J 

To  the  Senate  of  Cdlifomia : 

A  bond,  issued  by  the  state  for  the  sum  of  one  hundred  dollars,  with 
three  per  cent,  per  month  interest,  under  the  act  of  February  1,  1850, 
creating  a  temporary  loan,  was  presented  to  the  board  of  examiners  for 
payment. 

The  sinking  fund  created  for  the  redemption  of  these  bonds,  was  trans- 
ferred last  year  to  the  general  fund,  and  tnerefore  it  cannot  be  paid  until 
an  appropriation  is  made.  It  being  a  part  of  the  debt  of  tiiree  hundred 
thousand  dollars,  which  the  Legislature  had  constitutional  power  to  create, 
it  should  not  be  funded  under  the  act  ratified  by  the  people  at  the  last 
election.  It  may  be  proper  to  remark,  that  the  interest  on  the  bonds  was 
stopped  on  the  first  of  January,  1853. 

1  respectfully  recommend  an  appropriation  to  satisfy  this  bond.  It 
bears  date  on  the  8th  April,  1850. 

JOHN  B.  WELLES, 
President  Board  of  Examiners. 

On  motion  of  Mr.  Soule,  message  referred  to  the  Committee  on  Claims. 
The  following  additional  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  1 
Sacraiuento,  April  2,  1858.  j 

To  the  Senate  of  California : 

I  have,  this  day,  approved  an  act  fixing  the  amount  of  compensation  of 
the  supervisors  of  Butte  county,  and  the  amount  of  compensation  of  the 
clerk  of  the  board  of  supervisors  of  said  county; 

Also,  an  act  relating  to  the  thirteenth  judicial  district,  and  to  define  the 
time  of  holding  the* courts  in  said  district; 

Also,  an  act  to  amend  an  act  entitled  an  act  fixing  the  age  of  majority 
of  males  and  females,  passed  May  10,  1854 ; 

AlsOy  an  act  authorizing  and  empowering  the  county  recorder  of  Butte 
county  to  make  certified  copies  of  certain  records,  and  indexes  of  records 
of  said  county,  and  fixing  the  amount  of  his  compensation  therefor. 

JNO.  B.  WELLEK. 

The  following  additional  message  was  received  from  the  Governor : 

California,  Executive  Be: 
Sacramento,  April  2, 1858. 


State  op  California,  Executive  Department,  1 


To  the  Senate  of  California  : 

I  herewith  return  to  your  honorable  body,  without  approval,  an  act  for 
the  relief  of  James  D.  Potter.  Upon  the  face  of  the  oill,  it  seems  that 
the  services  were  performed  in  1856,  and  under  the  construction  which  I 
give  to  the  act  of  the  28th  of  April,  1857,  ratified  by  a  vote  of  the  people, 
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all  claims  which  existed  against  the  state,  prior  to  the  1st  TanuaTj,  1857, 
are  to  be  Winded.  It  is  trae  that  the  amount  appropriated  ($261)  is 
small,  bnt  there  are  many  other  claims,  of  a  similar  character,  which  have 
been  funded  at  this  session,  and  I  can  see  no  reason  why  a  distinction 
should  be  made  amongst  the  creditors  of  the  state.  Justice  certainly  de- 
mands that  they  should  be  placed  on  an  equal  footing.  

JOHN  B.  WELLEE. 

On  motion  of  Mr.  Burton,  the  bill  and  message  were  laid  on  the  table. 
Mr.  Lewis,  chairman  of  Committee  on  Engrossed  Bills,  made  the  foU 
lowing  report : 

Mr.  Presidbnt: — The  Committee  on  Engrossment  have  examined 
Senate  bill  No.  101,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  and  find 

the  same  correctly  engrossed.  

WM.  T.  LEWIS,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Gregory,  by  leave,  introduced  a  bill  for  an  act  to  legalize  and  eon- 
firm  certain  orders  of  the  board  of  supervisors  of  Monterey  county,  and 
of  Merc<Jd  county,  granting  a  charter  to  Andrew  D.  Firebaugh,  to  con- 
struct a  turnpike  road  through  Pacheco  Pass  in  said  county,  and  to  col- 
lect tolls  thereon. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Corpora- 
tions. 

On  motion  of  Mr.  Chase,  Senate  bill  No.  236,  an  act  supplementary  to 
an  act  entitled  an  act  to  amend  an  act  to  establish  a  standard  of  weights 
and  measures,  passed  April  30, 1854,  and  Assembly  bill  No.  175,  an  act  to 
amend  an  act  entitled  an  act  to  amend  an  act  to  establish  a  standard  of 
weights  and  measures,  passed  March  30, 1850 — ^passed  April  30,  1853,  to- 
gether with  substitute  for  both  bills,  reported  hy  Judiciary  Committee, 
were  taken  from  the  file,  and  made  the  special  order  of  the  day  for  Sat- 
urday, April  third,  at  twelve  o'clock. 

On  motion  of  Mr.  Burch,  Senate  bill  No.  269,  an  act  to  pay  the  fees  of 
attorneys  on  the  part  of  the  state,  in  certain  cases,  was  taken  from  the  file, 
and  made  the  special  order  of  the  day  for  Saturday,  April  3,  at  twelve 
o'clock. 

On  motion  of  Mr.  Lewis,  Senate  bill  No.  166,  an  act  making  appropria- 
tions for  the  support  of  the  civil  government  of  the  state  for  the  tenth 
fiscal  year,  commencing  on  the  first  day  of  July,  1858,  and  ending  on  the 
thirtieth  day  of  June,  1859,  was  taken  from  the  file,  and  considered  as  in 
Committee  of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  made  in  Committee  of  the  Whole  adopted. 

Mr.  Carpenter  offered  the  following  amendment : 

In  section  first,  for  salary  of  draughtsman,  in  the  office  of  Surveyor 
General,  strike  out  "twenty-four  hundred,"  and  insert  "twelve  hun- 
dred." 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Carpenter, 
Dickinson,  and  Anderson. 

Mr.  Burch  moved  a  call  of  the  Senate. 

Lost. 
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Upon  the  qaestion  pn  the  adoption  of  the  amendment,  the  ayes  and 
noes  having  oeen  demanded,  the  roll  was  called,  with  the  following  re- 
fiolt :    Ayes,  7 — noes,  19 : 

Ates — ^Messrs.  Anderson,  Baker,  Carpenter,  Coulter,  Diokinson,  Phelps, 
and  Bottle — 7. 

Nobs — Messrs.  Allen,  Berry,  Bnrch,  Barton,  Bell,  Chase,  Ferguson  of 
Sacramento,  Garter,  Goodwin,  Grant,  Hart,  Holden,  Johnson  of  Sacra- 
mento, Johnson  of  El  Dorado,  Merritt,  Rogers,  Sullivan,  Taliaferro,  and 
Thorn— 19. 

Declined— Mr.  Melony  declined  voting. 

So  the  amendment  was  lost. 

Mr.  Melony  moved  to  strike  out  in  section  one,  for  the  support  of  the 
insane  asylum,  the  words,  "  forty-five  thousand,''  and  insert  "  seventy 
thousand." 

Mr.  Burton  moved  to  amend  the  amendment  by  inserting  ^*  fifty-five 
thousand." 

A  division  of  the  question  beinff  called  for,  the  question  was  put  on 
striking  out  ''forty  thousand,"  and  carried. 

The  question  recurring  on  the  amendment  to  the  amendment,  to 
insert ''fifty-five  thousand,"  was  put  and  carried. 

The  bill  was  then  ordered  engrossed,  and  to  be  read  a  third  time. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  Assembly  bill  No.  112,  an 
act  to  provide  for  the  sale  and  reclamation  of  the  swamp  and  overflowed 
lands  of  this  state,  was  taken  from  the  file,  and  made  the  special  order  of 
the  day  for  Saturday,  April  8d,  at  quarter  before  twelve  o'clock,  m. 

SPECIAL  ORBEB.  OT  THE  DAT. 

Senate  bill  No.  286,  an  act  for  the  government  of  the  state  priaon  eon- 
victs,  and  to  provide  for  the  location  of  a  branch  prison,  was  taken  up. 

Pending  which,  Mr.  Burton  offered  the  following  resolution,  wbieh  wa» 
adopted. 

Resolvedf  By  the  Senate,  the  Assembly  concurring,  that  the  G&wesnoT 
be  requested  to  fbmish  to  the  Legislature  an  estimate  of  the  amonnit  of 
appropriations  that  will  be  required  for  the  state  prison,  from  April  first,. 
18d8^  to  March  first,  1859. 

On  motion  of  Mr.  Berry,  Senate  bill  No.  286,  was  made  the  special. 
order  of  the  day  for  Tuesday,  April  6th,  at  twelve  o'clock. 

FmbTHSR  SPECIAL  ORDER. 

Senate  bill  No.  44,  an  act  in  relation  to  a  sea-wall  or  bulk-head,  in  the 
city  and  coantv  of  San  I^rancisco,  was  taken  up,  and  ecmsidered  as  in 
oommittee  of  the  whole. 

Mr.  Boule  offered  as  a  substitute  for  the  bill  an  act  to  provide  for  the 
construction  of  a  bulk-head  or  sea-wall  in  fh)nt  of  the  city  and  county  of 
San  Francisco. 

iyn  motion  of  Mr.  Fermson  of  Sacramento,  the  usual  number  of  copies 
<^  the  substitute  was  ordered  printed,  and  the  whole  subject  matter  mado 
the  special  order  of  the  day  for  Wednesday,  April  7th,  at  twelve  o'clock. 

81s 
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FXJIITHER  SPECIAL  ORDER. 

Senate  bill  No.  244,  an  act  for  the  relief  of  David  Scannell.  late  sheriff 
of  the  county  of  San  Francisco,  was  taken  up. 

Mr.  Soule  moved  to  lay  the  bill  on  the  table. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Soule, 
Phelps,  and  Grant,  and  taken,  with  the  following  result:  Ayes,  9— 
noeS;  20 : 

Ates — ^Messrs.  Anderson,  Bell,  Carpenter,  Dickinson,  Grant,  Phelps, 
Rogers,  Soule,  and  Sullivan — 9. 

Noes — Messrs.  Allen,  Baker,  Beriy,  Burch,  Burton,  Chase,  Coulter, 
Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Goodwin,  Griffith,  Hamm, 
Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Lewis, 
Merritt,  Melony,  and  Thom — 20. 

So  the  motion  was  lost. 

The  bill  was  then  ordered  engrossed,  and  to  be  read  a  third  time. 
Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the 
following  report  : 

Mr.  President  : — Your  Committee  on  Enrolled  Bills  report  that  on 
the  first  day  of  April,  1858,  at  three  o'clock,  p.  m.,  they  presented  to  the 
Governor,  for  his  approval,  the  following  bills : 

Senate  bill  No.  138,  an  act  to  amend  an  act  entitled  an  act  fixing  the 
age  of  majority  of  males  and  females,  passed  May  10,  1854 ; 

Also,  Senate  bill  No.  165,  an  act  for  the  relief  of  James  D.  Potter; 

Also,  Senate  bill  No.  70,  an  act  to  audit  certain  claims ; 

Also,  Senate  bill  No.  196,  an  act  relating  to  the  thirteenth  judicial  dis- 
trict, and  to  define  the  time  of  holding  the  courts  in  said  district; 

Also,  Senate  bill  No.  195,  an  act  to  appropriate  money  for  the  relief  of 
certain  persons; 

Also,  Senate  bill  No.  155,  an  act  authorizing  and  empowering  the 
county  recorder  of  Butte  county  to  make  certified  copies  of  certain 
records  and  indexes  of  records,  of  said  county,  and  fixing  the  amount  of 
his  compensation ; 

Also,  Senate  bill  No.  156,  an  act  fixing  the  amount  of  compensation  of 
the  board  of  supervisors  of  Butte  county,  and  the  amount  of  compensation 
of  the  clerk  of  the  board  of  supervisors  of  said  county; 

Also,  Senate  joint  resolution  No.  26. 

E.  GARTER,  Chairman. 

Report  accepted. 

The  following  message  was  received  from  the  Governor  : 

Mr.  Grant  moved  to  dispense  with  the  reading  of  the  message. 

Lost. 

On  motion  of  Mr.  Burton,  the  message  and  accompanying  papers  were 
referred  to  the  Committee  on  Military  Affairs. 

State  op  California,  Exbcutivb  Dbparment,) 
Sacramento,  April  2, 1858.  J 

To  the  Senate  of  California  : 

In  compliance  with  the  resolution  adopted  by  your  honorable  body  on 
yesterday,  I  transmit,  herewith,  copies  of  letters  which  have  passed  be- 
tween General  Clark,  commanding  the  Pacific  department  of  the  United 
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States  army,  and  the  Executive,  on  the  subject  of  Indian  aggressions  in 
Shasta,  Tehama,  and  Colusa  counties.    No  other  action  has  been  had. 

JOHN  B.  WELLEE. 

Capitol  Building,         ) 
Sacramento,  March  20, 1858.  J 
To  Son.  John  B.  Wdler,  Governor  of  the  State  of  California  : 

The  undersigned  senators  and  representatives  from  the  counties  of  Te- 
hama, Colusa,  and  Shasta,  respectfully  call  your  attention  to  the  accom- 
panying petition  from  the  citizens  of  the  counties  above  named,  setting 
forth  that  the  people  on  the  frontiers  of  these  counties,  on  the  head  of  the 
Antelope  and  Bains  Creeks,  are  suffering  from  Indian  hostilities.  We 
would  further  say,  that  during  the  past  year  a  number  of  lives  have  been 
lost,  a  large  amount  of  property  stolen  and  destroyed,  and  that  the  lives 
of  the  people  (including  many  families)  are  now  in  daily  peril  from  the 
bands  of  Indians  prowling  around  the  settlements.  The  country  is  sparsely 
settled,  the  people  are  unable  to  subdue  these  Indians,  and  unless  they 
have  protection  from  some  source,  these  settlements  will  have  to  be 
abandoned,  and  the  Indians,  emboldened  by  success,  will  peril  the  safety 
of  neighboring  settlements.  We  respectfully  ask  that  you  will  call  on  th^ 
commanding  officer  of  the  Pacific  division  of  the  United  States  army  to 
order  out  such  troops  to  the  scene  of  these  Indian  hostilities  as  may  be 
required  for  their  suppression. 

Eespcctfully, 

E.  GAKTEE,  Senator,  Thirteenth  District. 

E.  J.  LEWIS,  Tehama  and  Colusa. 

CHAS.  E.  STEEET,  Assembly,  Shasta. 

State  of  California,  Executive  Department,  ) 
Sacramento,  March  24,  1858.  j 

Brigadier  General  Newman  8,  Clarke,  Commanding  Pacific  Division  United 
States  Army,  San  Francisco: 
Sir  : — I  beg  leave  to  call  your  attention  to  a  copy  of  a  letter,  received 
at  this  department,  (herewith  inclosed,)  conveying  a  petition  from  a  large 
number  of  citizens  residing  in  Tehama  and  Shasta  counties,  representing 
the  numerous  outrages  committed  by  the  Indians  in  certain  localities,  and 
the  helpless  condition  of  the  inhabitants. 

The  senator  and  representatives  from  those  counties,  you  will  perceive, 
ha^e  requested  me  to  notify  you  of  these  facts,  in  order  that  troops  may 
be  sent  there  to  quell  the  disturbances,  and  give  protection  to  the  settle- 
ments. I  have  to  request  (if  you  can  do  so  with  propriety)  that  the 
necessary  orders  may  be.  given  to  the  troops  under  your  command. 
I  am,  sir,  very  respectfully. 

Your  obedient  servant, 

JOHN  B.  WELLER. 

Headquarters,  Department  of  the  Pacific,  ) 
San  Francisco,  March  29,  1858.  j 

Sir  : — 1  have  had  the  honor  to  receive  your  letter  of  the  twenty-fourth 
inetant. 

I  assure  your  Excellency  that  I  am  and  shall  always  be  desirous  to 
comply  with  yours  and  the  wishes  of  the  people  of  California,  in  any  mat- 
ter of  military  protection  within  the  scope  of  my  means.  I  will  oDserve 
to  you  that  the  force  at  command  within  the  military  department  has 
been  carefully  distributed  with  views  to  protection  against  Indian  aggres- 
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Bion,  89  much  6o  as  to  leave  scarcely  a  remnant  of  troops  for  any  ad- 
ditional distribution. 

It  willy  therefore,  readily  occur  to  you  that  the  withdrawal  of  any  from 
the  present  stations  would  greatly  endanger  the  peace  and  safety  of  in- 
habitants in  their  juxtapositions. 

Nevertheless,  I  will  endeavor  to  meet  your  wishes,  by  ordering  a  de- 
tachment of  dragoons  from  Fort  Cook  to  the  redon  mentioned  by  yot, 
as  soon  as  the  season  will  permit,  sending  hence  a  detachment  to  reinforce 
that  post.  I  shall  have  the  honor  to  inform  you,  in  the  sequel,  what  I 
shall  nave  done  in  the  matter. 

I  am,  sir,  very  respectftilly, 

xour  obedient  servant, 

N .  S.  CLABKE, 

Colonel  Sixth  Infentrjr, 
Brevet  Brigadier  General  Commanding. 

State  of  California,  Bxectjtivs  Depabtmknt,  ) 
Sacramento,  March  81, 1858.  ) 

Brig.  Gen.  Newman  S.  Clarke,0(mmanding  Pacific  Division  U.  S.  Army,  San 

Francisco : 
Sib  : — I  have  to  thank  you  for  your  letter  of  the  29th  inst.  I  do  not 
doubt  your  disposition  to  do  all  in  your  power  with  the  force  under  yoor 
command,  to  protect  the  lives  and  property  of  our  citizens  arainst  the 
aj^grossions  of  the  Indians.  In  the  meanwhile,  I  will  be  much  obliged, 
if  you  can  give  me  the  strength  of  the  different  posts  established  in  this 
state.  When  important  changes  are  made  in  the  strength  of  them,  would 
it  be  troubling  you  too  much  to  direct  your  Assistant  Adjutant  General 
to  report  them  to  me  f 

Tou  can  readily  see  that  this  information  will  be  valuable  to  me  in  dis- 
charging the  duties  imposed  upon  me  as  the  chief  Executive  of  the  state. 
Again  thank|;ig  you  for  your  prompt  reply, 
I  am,  sir,  very  respectftilly, 

Your  ob't  serv't, 

JNO.  B.  WELLBR 

"Mr.  Burton  offered  the  following  resolution  : 

Resolved,  That  the  Senate  devote  two  hours  each  day  to  the  considera- 
tion of  business  on  the  general  file,  until  the  same  be  disposed  of 

Mr.  Griffith  moved  to  amend  by  adding  the  words, ''  commencing  at  12 
o'clock,  on  and  after  Monday  next." 
Carried. 

Mr.  Berry  moved  to  indefinitely  postpone  the  resolution. 
Lost. 

The  resolution,  as  amended,  was  then  adopted. 
Mr.  Lewis  moved  to  adjourn. 
Lost. 

FURTHER  SPECIAL  ORDER. 

Assembly  bill  No.  87,  an  act  to  provide  for  the  funding  and  payment  of 
the  outstanding  unfunded  claims  againert  the  city  of  San  Francisco,  and^ 
against  the  county  of  San  Francisco,  as  they  existed  prior  to  the  first  day! 
of  July,  A.  n.  1856,  was  taken  trp. 
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Mr.  Merritt  moved  the  usual  number  of  copies  of  the  bill  be  printed 

liOSt. 

The  bill  was  then  considered  in  Committee  of  the  Whole. 
Pending  which,  the  following  messages  were  received  from  the  Assem- 
bly: 

Me.  Pkbsident  : — ^The  Assembly,  to-day,  passed  Assembly  bill  No.  362, 
an  act  to  amend  an  act  entitled  an  act  concerning  the  transportation  of 
prisoners  to  the  state  prison,  and  to  appropriate  money  for  the  same,  ap- 
proved April  21, 1856  J 

Also,  Senate  bill  No.  123,  an  act  to  amend  an  act  entitled  an  act  author- 
izing the  formation  of  corporations  for  the  construction  of  plank  and 
turnpike  roads,  passed  May  12, 1853; 

And  on  the  3ist  ultimo,  amended  and  passed  Senate  bill  No.  36,  an  act 
supplementary  to  and  amendatory  of  an  act  to  provide  for  the  support  of 
the  government  of  this  state,  passed  April  29, 1857,  and  ask  the  concur- 
rence of  the  Senate. 

J.  NORMAN  BINGAY,  Ass't  Clerk. 

Ma.  Presidbnt  : — The  Assembly,  on  the  31st  ultimo,  passed  Assembly 
bill  No.  160,  an  act  supplementary  to  an  act  to  regulate  rodeos,  passed 
April  80, 1857; 

And  Assembly  bill  No.  312,  an  act  amendatory  of  an  act  entitled  an  act 
to  provide  for  the  payment  of  the  debts  of  the  counties  of  San  Luis  Obis- 
po and  Santa  Barbara,  approved  March  31, 1857. 

J.  NORMAN  BINGAY,  Assistant  Clerk. 

Assembly  bill  No.  362  was  read  first  and  second  times,  and  referred  to 
the  Judiciarv  Committee. 

Senate  bill  No.  36 — ^the  question  being  on  concurring  in  amendments 
made  by  Assembly,  Mr.  Bell  moved  to  make  the  bill  the  special  order  for 
Friday  next. 

Lost. 

Mr.  Bell  moved  to  lay  the  bill  on  the  table. 

Lost. 

Mr.  Melony  moved  to  adjourn. 

Lost. 

Mr.  Chase  moved  the  previous  question. 

Sustained. 

The  question,  being  "  Shall  the  main  question  be  now  put  ?"  was  put 
and  carried. 

The  main  question,  being  on  concurring  in  amendments  of  Assembly, 
was  put  and  carried. 

Mr.  Bell  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 

Assembly  bill  No.  160  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Agriculture. 

Assembly  bill  No.  812  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  San  Luis  Obispo  and  Santa  Barbara. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  1 

April  2,  1868.  J 
Ma.  PassiBENT : — The  Assembly,  to-day,  concurred  in  Senate  amend- 
ments to  Assembly  bill  No.  225,  an  act  granting  the  privilege  to  Charles 
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Talcott  to  erect  a  wharf  at  Point  San  Quentin,  in  Marin  county,  and  col- 
lect wharfage. 

Also,  in  Senate  amendments  to  Assembly  bill  No.  65,  an  act  to  extend 
the  term  of  office  of  the  board  of  supervisors  of  Bl  Dorado  county,  and  to 
change  the  manner  of  their  elections,  and  define  their  duties  in  certain 
cases,  and  establish  their  salaries. 

Also,  in  As>?embly  bill  No.  185,  an  act  to  amend  an  act  concerning  the 
office  of  pubh'c  administrator  in  the  counties  of  Nevada,  Sacramento,  Mon- 
terey, and  Amador,  approved  April  5, 1856 ; 

Also  concurred  in  Senate  concurrent  resolution  No.  36,  authorizing  the 
Secretary  of  State  to  correct  the  title  of  Senate  bill  No.  188,  approved 
March  29,  1858; 

And  in  Senate  concurrent  resolution  No.  32,  relative  to  a  joint  conven- 
tion for  the  purpose  of  electing  a  Quartermaster  General,  and  two  trustees 
for  insane  asylum ; 

Also,  have  passed  Assembly  bill  No.  279,  an  act  to  amend  and  amend- 
atory of  an  act  entitled  an  act  to  establish  an  asylum  for  the  insane  of  the 
state  of  California,  passed  May  1,  1854; 

Also,  Assembly  bill  No.  297,  an  act  to  fix  the  amount  of  the  official 
bonds  of  the  county  officers  in  the  counties  of  Merced,  Tulare,  and  Fres- 
no; 

And  Assembly  bill  No.  309,  an  act  to  authorize  the  State  Treasurer 
to  issue  to  the  heirs  of  Charles  H.  Boss,  deceased,  two  duplicate  school- 
land  w^aii'auts,  in  lieu  of  certain  warrants  destroyed. 

J.  NORMAN  BINGAY,  Assistant  Clerk. 

Assembly  bill  No.  279  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Hospitals. 

Assembly  bill  No.  309  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  297,  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Merced,  Tulare  and  Fresno. 

On  motion  of  Mr.  Ferguson,  Assembly  bill  No.  37  was  made  the  special 
order  of  the  day  for  to-morrow,  Saturday,  April  3,  at  twelve  o'clock. 

Mr.  Kogers,  of  the  Enrolling  Committee,  made  the  following  re- 
port: 

Mr.  President  : — Your  Committee  on  Enrolled  Bills  have  examined, 
and  find  correctly  enrolled.  Senate  bill  No.  137,  an  act  to  provide  for  the 
payment  of  volumes  six  and  seven  of  the  Reports  of  the  Supreme  Court 
of  California,  and  have,  to-day,  presented  the  same  to  the  Governor. 

GEO.  H.  ROGERS,  of  the  Committee. 

Report  accepted. 

On  motion  of  Mr.  Berry,  Assembly  bill  No.  369,  an  act  to  extend  the 
time  for  making  the  assessment  and  the  collection  of  taxes,  in  the  county 
of  Siskiyou,  was  taken  from  the  file,  and  considered  as  in  Committee  of 
the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  Committee  adopted,  bill  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Griffith,  Senate  bill  No  182,  an  act  to  authonze  the 
construction  of  certain  wharves,  was  taken  from  the  table,  and  placed  at 
foot  of  the  calendar. 

On  motion  of  Mr.  Soule,  Assembly  bill  No.  44,  an  act  to  ascertain  the 
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amount  of  indebtedness  of  Alameda  county  to  the  county  of  Contra  Costa, 
and  to  provide  for  the  payment  thereof/'  was  taken  from  the  table,  and 
placed  at  foot  of  calendar. 

On  motion  of  Mr.  Carpenter,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  the  Senate. 

Attest:  Thos.  K  Cazneau,  Secretary  of  Senate. 


IN  SENATE. 

Saturday,  April  3, 1858. 


Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Roll  caUed. 

Journals  of  Friday  the  2d,  read  and  approved. 

REPORTS. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report:   / 

Mr.  President  : — ^Your  Committee  on  Claims,  to  whom  was  referred  the 
claim  of  the  Echo  de  Pacifique,  for  advertising  election  proclamation,  etc., 
in  1854  ; 

And  the  claim  of  State  Telegraph  Company  for  dispatches  furnished 
the  Governor's  office  in  the  months  of  June,  July,  August,  September, 
October,  and  November,  1856 ; 

And  the  claim  of  Horace  Wheeler,  for  Indian  goods,  furnished  Quarter- 
master's Department  at  Los  Angeles,  in  1852  ; 

Have  directed  me  to  report  the  same  back,  and  recommend  that  they 
be  rejected. 

The  claim  of  Samuel  Deal,  for  arresting  an  escaped  convict,  and  deliv- 
ering him  to  the  state  prison  in  June,  1855 ; 

And  Senate  bill  No.  234,  an  act  for  the  relief  of  W.  H.  Peterson,  being 
one  thousand  dollars  reward  offered  by  the  Governor,  in  1855.  for  the  ar- 
rest of  the  mui'dorer  or  murderers  of  Messrs.  Wall  and  Williamson,  in 
1855; 

And  the  claim  of  the  city  water-works,  for  water  supplied  the  capitol, 
inl856j  '  PF  1'      ' 

Have  directed  me  to  report  the  same  back,  with  the  accompanying 
bill  and  substitute,  and  recommend  the  petition  of  Messrs.  Shaker  and 
Heydenfeldt  be  referred  to  the  Judiciary  Committee. 

E.  F.  BUETON,  Chairman. 

Reports  accepted,  and,  with  chiims,  and  bill,  placed  on  file. 
Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  reports : 

Mr.  Prksident  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  244,  an  act  for  the  relief  of  David  Scannell,  late  sheriff  of 
the  county  of  San  Francisco,  and  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 


Beport  aocepted^  and;  with  bill;  placed  on  file. 

Mr.  Prbsident  : — The  Committee  on  Engrossed  Bills  have  esamined 
Senate  bill  No.  26,  an  act  concerning  roads  and  highways^  and  find  the 
same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Mr.  President  : — The  Judiciary  Committee,  to  whom  was  referred  the 
report  of  the  Committee  on  Claims,  in  relation  to  the  claim  of  the  late 
Hamilton  Bowie,  against  the  state,  for  supplies  furnished  the  state  prison, 
have  had  the  same  under  consideration,  and  report  that  your  committee 
find  different  parties,  setting  up  interests  adversely  to  each  other  as  to 
said  claims,  or  portions  of  said  claims.  That  the  committee  will  not  un- 
dertake to  determine  the  questions  of  law  and  fact,  necessary  to  be  deter- 
mined in  order  to  establish  the  rights  of  such  parties,  but  are  of  the  opin- 
ion  that  the  claim  should  be  audited  and  allowed  for  so  much  as  may  be 
fimnd  equitably  due,  and  that  bonds  should  be  issued  to  the  legal  repre- 
sentatives or  legal  assignees  of  said  Hamilton  Bowie,  as  may  be  deter- 
mined by  the  proper  tnounals  to  be  entitled  thereto,  and  herewith  report 
a  bill  and  recommend  the  reference  of  the  same,  together  with  the  papers 
in  the  case,  to  the  Committee  on  Claims,  for  the  purpose  of  ascertaining 
the  amount  due  on  the  claim  of  the  said  Bowie,  and  filling  the  blank  in 
the  bill,  with  such  amount. 

S.  H.  CHASE,  Chairman, 

Beport  accepted,  and,  with  bill,  and  papers,  placed  on  file. 
Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report: 

Mr.  President: — The  Judiciary  Committee,  to  whom  was  referred 
Senate  bill  No.  117,  an  act  to  regulate  the  creation  of  homesteads,  have 
had  the  same  under  consideration,  and  recommend  its  passage,  without 
amendment ; 

Senate  bill  No.  248,  an  act  to  amend  an  act  to  regulate  proceedings  in 
civil  cases,  passed  May  1st,  1851,  a  majority  of  the  committee  recommend 
its  passage; 

Also,  Senate  bill  No.  277,  an  act  to  amend  an  act  entitled  an  act  to  pro- 
vide for  the  appointment,  and  prescribe  the  duties  of  guardians,  approved 
April  19, 1850,  and  recommend  its  indefinite  postponement ; 

Also,  Senate  bill  No.  208,  a  bill  for  an  act  to  provide  for  the  sale  of  cer- 
tain property  therein  described,  and  recommend  that  it  be  referred  to  a 
special  committee,  whose  duty  it  is  to  consider  the  San  Francisco  slip 
property; 

Also,  Senate  bill  No.  240,  an  act  supplementary  to,  and  amendatory  of, 
an  act  entitled  an  act  to  provide  for  the  sale  of  the  interest  of  the  state 
of  California  in  the  property  within  the  water-line  front  of  the  city  of 
San  Francisco,  a^  defined  in  and  by  the  act  entitled  an  act  to  provide  for 
the  disposition  of  certain  property  of  the  state  of  California,  passed  March 
26th,  1851,  passed  May  18th,  1858,  referred  to  special  committee  on  San 
Francisco  slip  property. 

S.  H.  CHASE,  Chairman. 


Beport  accepted,  and,  wiiii  bills,  placed  <m  file. 

The  delegation  from  Shasta  submitted  the  fidloiving  report : 

Mb.  President  : — The  delention  from  3hafita,  to  whom  were  referred 
Assembly  bills  Nob.  386  and  376,  the  first  named  bill,  an  act  to  regu- 
late the  issue  of  county  warrants  in  the  county  of  Shasta,  and  the  last 
named  bill,  an  act  to  authorize  the  board  of  supervisors  of  Shasta  county 
to  levy  a  special  tax  and  create  a  redemption  Aind  for  the  payment  of 
county  indebtedness,  report  the  same  back  to  the  Senate,  and  recommend 
the  passage  of  the  said  bill  No.  386,  and  also  recommend  said  bill  No. 
376,  with  the  following  amendpients,  viz. : 

In  section  two,  strike  out  in  the  second  [line,  the  words  ^<  one-half  of 
Add  section  seven  to  the  bill: 

Section  seven — ^It  is  hereby  made  the  dnty  of  the  board  of  supervisors 
of  said  county  to  order  to  be  paid  into  the  fond  created  by  this  act  (to  be 
held  and  disbursed  as  therein  provided)  all,  moneys  which  shall  be  re- 
ceived ikto  the  treasury  for  the  vear  a.  d.  1858,  in  accordance  with  tbe 
levy  of  the  tax  made  by  the  boara  of  supervisors  in  said  year,  by  author- 
ity of  an  act  entitled  an  act  to  provide  iQr  the  payment  of  the  mdebted- 
ness  of  the  county  of  Shasta,  contracted  prior  to  the  first  day  of  May, 
A.  B.  1857,  approved  March  81, 1857. 

Strike  out section  of  the  bill  as  it  now  stands,  and  insert  instead 

thereof  section  eight,  which  shall  read  as  follows,  namely : 

Section  eight — ^An  act  to  provide  for  the  payment  of  the  indebtedness 
of  the  county  of  Shasta,  contracted  prior  to  the  first  day  of  May,  a.  ]>. 
1857,  approved  March  Slst,  1857;  so  figkr  a^  the  same  or  any  provisions 
thereof  are  in  conflict  with  the  provisions  of  this  act,  and  aU  other  acts, 
and  parts  of  acts,  conflicting  witn  the  provisions  of  this  act,  are  hereby 
i^spealeci. 

B.  OABTBB,  Shasta  delegation. 

Report  accepted,  and,  with  bill,  placed  on  flle. 

The  following  message  was  received  from  the  Assembly : 

Mb.  Pbesidsnt  : — The  Assembly,  yesterday,  passed  Assembly  bill  No. 
384^  an  act  concemiog  trustees  other  than  executors; 

Also,  the  Assembly,  to-day,  passed  Senate  bill  No.  173,  an  act  to  audit 
the  claim  of  B.  6.  Crozier. 

J.  NORMAN  BINGAY,  Assistant  Clerk. 

Assembly  bill  No.  384,  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Mr.  Merritt,  by  leave,  made  the  following  report : 

Mb.  Pbesidsnt  : — The  undersigned,  to  whom  was  referred  Assembly 
bill  No.  297,  an  act  to  fix  the  amounts  of  the  official  bonds  of  the  county 
c^oers  in  the  counties  of  Merced,  Tulare,  and  Fresno,  beg  leave  to  report 
the  same  back,  and  recommend  its  passage,  without  amendment. 

BespectftiUy  submitted, 

S.  A.  MERRITT. 

On  motion  of  Mr.  Merritt,  the  rules  were  sospended,  bill  read  Sr^hird 
time,  and  passed. 

Mr.  Melony  made  the  following  report^  which  was  adopted : 
31s* 
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Mr.  President  : — ^Your  Committee  on  Agriculture,  to  whom  was  re- 
ferred Assembly  bill  No.  160,  entitled  an  act  supplemental  to  an  act  to 
regulate  rodeos,  passed  April  30, 1861,  have  had  the  same  under  considera- 
tion, and  respectfully  report  the  same  to  the  Senate,  and  recommend  its 
passage,  with  the  following  amendment. 

In  the  tenth  lino,  section  one,  after  "  give,"  insert  "three  days." 

MELONY,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  fife. 

Mr.  Chase,  by  leave,  introduced  a  bill  for  an  act  concerning  partition 
deeds  of  minors,  in  certain  cases,  which  was  read  first  and  second  times, 
and  referred  to  the  Judiciary  Committee. 

Mr.  Bell,  in  accordance  with  notice  previously  given,  moved  to  recon- 
sider the  vote  by  which  the  Senate  concurred  in  Assembly  amendments 
to  Senate  bill  No.  36,  an  act  supplementary  to  and  amendatory  of  an  act 
to  provide  revenue  for  the  support  of  the  government  of  this  state,  passed 
April  29,  1867. 

Mr.  Berry  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

After  discussion,  Mr.  Berry  moved  the  previous  question,  which  w»8 
sustained. 

The  main  question,  being  the  motion  to  indefinitely  postpone  the  mo- 
tion to  reconsider,  was  put,  and  carried. 

On  motion  of  Mr.  Burton,  the  secretary  of  the  Senate  was  directed  to 
transmit  to  the  Assembly  certain  papers  and  documents  relative  to  claims 
of  the  Pacific  Express  Company. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of 
the  day.  Assembly  bill  No.  112,  an  act  to  provide  for  the  sale  and  recUr 
mation  of  the  swamp  and  overflowed  lands  of  this  state,  was  taken  up. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Holden,  Griffith,  and  Burton,  and  taken,  with  the 
following  result : 

Ayes — Messrs.  Allen,  Bell,  Carpenter,  Chase,  Ferguson  of  Sacramento, 
Grant,  Griffith,  Hart,  Holden,  Johnson  of  Sacramento,  Ketchum,  Melo- 
ny,  Phelps,  Soule,  and  Thom — 16. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Burton,  Coulter,  Dick- 
inson, Garter,  Johnson  of  Bl  Dorado,  Lewis,  and  Sullivan — 11. 

So  the  bill  was  passed. 

Mr.  Carpenter  gave  notice  of  a  motion  to  reconsider  the  vote  j^st  taken. 

FURTHER  SPECIAL  ORDER. 

Senate  bill  No.  172,  an  act  to  prohibit  champerty,  and  forced  sales  of 
land  not  in  possession  of  judgment  debtors,  in  the  city  and  county  of  San 
Francisco,  was  taken  up. 

Mr.  Burch  moved  the  indefinite  postponement  of  the  bill,  upon  which, 
the  ayes  and  noes  were  demanded  by  Messrs.  Gregory,  Merritt,  and  Berry, 
and  taken,  with  the  following  result — ayes,  12  ;  noes,  14 : 

Declined — ^Messrs.  Ferguson  of  Sierra,  and  Bell. 

A^f  Mfe — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Burton,  Chase,  Coulter, 
Dickinson,  Gregory,  Hamm,  Hart,  and  Pacheco— 12. 
Noes — Messrs.  Allen,  Carpenter,  Ferguson  of  Sacramento,  Grant,  Grif- 
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fith,  Johnson  of  El  Dorado,  Ketchnm,  Lewis,  Merritt,  Melony,  Phelps, 
Soule,  Sullivan,  and  Thorn — 14. 

So  the  motion  was  lost. 

The  bill  was  then  ordered  to  be  engrossed,  and  read  a  third  time. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  Assembly  bill  No.  87,  an  act 
to  provide  for  the  funding  and  payment  of  the  outstanding  unpaid  claims 
against  the  city  of  San  Francisco,  and  against  the  county  of  San  Fran- 
cisco, as  they  existed  prior  to  the  first  day  of  July,  a.  d.  1856,  was  taken 
up,  and  made  the  special  order  of  the  day  for  Wednesday,  April  7,  at 
twelve  o'clock,  m. 

On  motion  of  Mr.  Gregory,  Senate  bill  No.  117,  an  act  to  regulate  the 
creation  of  homesteads,  reported  by  the  Judiciary  Committee,  this  day, 
and  passage  recommended,  was  taken  from  the  file,  ordered  printed,  and 
made  the  special  order  of  the  day  for  Thursday,  April  8,  at  twelve 
o'clock,  M. 

On  motion  of  Mr.  Allen,  Senate  bill  No.  237,  an  act  to  define  more  de- 
finitely the  northern  and  western  boundaries  of  the  county  of  Butte,  was 
taken  from  the  table,  and  placed  on  the  calendar. 

FURTHER  SI^BCIAL  ORBSE. 

Senate  bill  No.  236,  an  act  supplementary  to  an  act  entitled  an  act  to 
amend  an  act  to  establish  a  standard  of  weights  and  measures,  passed 
April  30,  1854 ;  and, 

Assembly  bill  No.  175,  an  act  to  amend  an  act  entitled  an  act  to  amend 
an  act  entitled  an  act  to  establish  a  standard  of  weights  and  measures, 
passed  March  30, 1850,  passed  April  30, 1853,  with  substitute  reported 
nrom  the  Judiciary  Committee ; 

IVere  taken  up. 

On  motion  or  Mr.  Chase,  the  substitute  was  adopted,  considered  en- 
grossed, read  a  third  time,  and  passed. 

FURTHER  SPECIAL  ORDER. 

Senate  bill  No.  269,  an  act  to  pay  the  fees  of  attorneys  on  the  part  <rf 
the  state,  in  certain  cases,  was  taken  up  and  considered  in  Committee  of 
the  Whole,  and  reported  back,  without  amendment. 

IN  SENATE. 

Mr.  Burton  offered  the  following  amendment : 

Add  to  section :  '^  Provided,  that  the  same  be  paid  out  of  any  moneys 
paid  into  the  state  treasury,  on  account  of  the  judgments  aforesaid.'' 

liOSt. 

Mr.  Ferguson  moved  to  suspend  the  rules,  consider  the  bill  engrossed, 
and  read  a  third  time. 

Carried. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Baker,  Holaen,  and  Burton,  and  taken,  with  the 
following  result :    Ayes,  18 — ^noes,  4 : 

Ayes — ^Messrs.  Anderson,  Allen,  Berry,  Burch,  Chase,  Coulter,  Pergu- 
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flon  of  Si^srammto,  F«EgiL8(m  of  Bi»m,  Gftirter,  Gr»Mt,  Hol4«ni  JohnBon 
of  SaoramentOy  Johnson  of  Bl  Dorado,  Menritti  Mel<my,  PMp6i  Soule, 
and  Thorn— 18. 
NosB — ^Messrs.  Baker,  Burton,  Carpenter,  and  Hamm— 4. 

80  the  bill  was  passed. 

Mr.  Grant  made  the  following  report : 

Mel,  PBxaiDSNT  i — ^The  dekgatioQ  firom  San  iPranoiaeo  an4  San  Mateo, 
to  whom  was  referred  a  bill  for  an  act  for  the  relief  of  Hugh  O'Donnell, 
have  had  the  same  under  consideration,  report  the  same  back  to  the 
Senate,  and  recommend  that  tlie  same  be  indefinitely  postponed- 

eBAIf  T,  for  the  Delegation. 

Beport  accepted. 

Bill  made  the  special  order  of  the  day  for  Wednesday,  seventh  instanti 
at  twelve  o'clock. 
Mr.  Thorn  made  the  following  motion : 

That  the  Judiciary  Committee  be  requested  to  examine  ftilly  into  the 
cases  in  which  the  state  was  inteiReeted  that  the  Attorney  General  did 
not  attend  to,  and  report  to  tiie  Senate  as  to  whether  he  is  not  responsible 
upon  his  ofBcial  bond  £br  the  amomit  this  day  allowed  by  t^e  Senate  to 
Frank  Hereford,  for  professional  services,  and  in-  the  event  of  their  oon- 
eluding  that  he  is  so  responsible,  that  they  report  a  ipesolution  to  thit 
effect^  and  calling  on  the  preaeiM^  Attorney  General  to  oomonence  suit 
forthwith  upon  the  aforementioned  official  bond. 

Mr.  Burch  moved  that  the  Senate  adjourn. 

Lost. 

Mr.  GriiBth  moved  a  call  of  the  House. 

Lost. 

On  motion  of  Mr.  Carpenter,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  Senate. 
Attest:  Thos.  N.  Caxnaau,  Sec'y  Senate. 


IK  SBNATB. 

UojuVAt,  April  6, 1858. 

Senate  met  pursuant  to  adjournment. 
.   Mr.  Merritt,  President  ptd  Um.  in  the  eb9ir. 

BoUcaUed. 

Absent — ^Messrs.  Anderson,  Allen,  Baker,  Bell,  Carpenter,  Dickinson, 
Ferguson  of  Sacramento,  Fer^son  of  Sierra,  Garter,  Grant,  Goodwin, 
Bart,  Holden,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Mekmy,  Phelps, 
Boffcrs,  Soule,  and  Sullivan. 

There  beinff  no  quorum  present,  on  motion  of  Mr.  Burton,  the  seigeantr 
at^urms  was  dispatched  for  the  abeeatees. 

Measrs.  Allen  and  Garter  appearing  at  the  bar  of  the  Senate^  were  ad- 
mitted. 

At  one  o'clock,  Mr.  Chase  moved  to  adjourn. 

Upon  which,  the  ayes  and  noea  were  demanded  by  Mesna.  Burch, 
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Qregorjy  Mid  Taliaferro^  and  taken,  with  the  following  resolt :  Ayes,  7— 
noeS;  4 : 

Arm  ■  MeiWrB.  Allen,  B^rrjf  Burton,  €hmd6,  Omlter,  Garter,  Paoheoo 
— 7. 
Noes — ^Messrs.  Burch,  Gregory,  Hamm,  and  Herritt — 4. 

So  the  Senate  stood  adjourned. 
Approved. 

JOS.  WAIjOEUP,  Flremdent  Senate. 
Attest:   TsD8.N.0AZ)f»iir,Beeretarf Senate.* 


IN  SBNATB. 

TuxsDAT,  April  6, 1858. 
Senate  laet^  fMonraiCnt  to  adjournment. 
Prerident  in  the  chair. 
BoU  called. 
Absent— Mr.  PheltM. 
Journals  of  Saturaay  read  and  approved. 
Jonmals  of  Monday  read  amd  approved. 

Mr.  Carpenter,  by  leave,  introduced  the  following  resolution,  whidi 
was  adopted : 

Besolvedy  That  AsBemblv  bill  No.  112,  entitled  an  act  to  provide  for  the 
iole  and  redsmatito  of  the  swamp  and  overflowed  Unds  of  this  staite, 
having  been  reported  to  the  Assembly  during  the  pendency  of  a  notioe 
for  recofasidcradon  of  the  vote  by  which  aaid  bfll  passed  the  Senate; 
therefore, 

Besolved^  That  the  secretary  request  the  Assembly  to  return  said  bill  to 
the  Senate. 

Mr.  Borfam  presented  Ooniptn^er's  warrant,  No.  680,  for  $400,  for  E. 
I>.  Sawyer,  for  supplies  furnished  state  prison,  which  was  referred  to  the 
Committee  on  ^  Olaims. 

Mr.  Grarter,  chairman  of  the  Committee  on  Bnrolled  Bills,  made  the 
following  report : 

Mb.  PB3nn>BNT : — ^Your  Committee  on  Bnrolled  Bills  have  exaoHned 
Senate  bill  No.  28,  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  an  act  to  provide  for  the  formation  ^f  corporations  for  certain 
porposes,  pai9»ed  April  14, 1868 ; 

And  an  act  entitled  an  act  to  amend  an  act  entitled  an  act  to  provide 
for  the  forttation  of  corpofatioiis  for  certain  purposes,  passed  April  14, 
1868— poned  Ajnril  80, 1866 ; 

Also,  Senate  bill  No.  81,  an  act  to  amend  an  act  to  regulate  foes  in  office^ 
qmitoved  ApW  10, 1666; 

Also,  Senate  bill  No.  182,  an  act  to  amend  an  act  declaring  Feather 
Bhrer  nar^Ue/paised  Mveh  14, 1867 ; 

Also,  Senate  bill  No.  147,  appropriating  money  for  transporting  to  the 
insane  wjrhifli,  certain  insane  coltvict»; 

Ateo/Seaatoinil  No.  160,  aA  act  to  im{NK>ve  (lie  navigation  of  Petaloma 
Creek; 
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Also,  S3nate  bill  No.  192^  an  act  to  audit  the  claim  of  Pacific  Express 
Company ; 

Also,  Senate  bill  No.  82,  an  act  to  repeal  an  act  entitled  an  act  to  pro- 
yide  for  the  construction  of  canals,  and  for  draining  and  reclaiming  cer- 
tain swamp  and  overflowed  lands  in  Tulare  Valley,  approved  April  llth, 
1857  f 

And  find  the  same  correctly  enrolled. 

E.  GARTEB,  Chairman. 

Eeport  accepted,  and  placed  on  file. 

Mr.  Chase  reported  back,  verbally,  Aflsembly  bill  No.  407,  an  act  amend- 
atory of  and  supplementary  to  an  act  to  incorporate  the  city  of  Nevada, 
approved  April  19, 1856,  recommending  its  passage. 

Kcport  accepted,  and,  on  motion  of  Mr.  Chase,  the  rules  were  sus- 
pended, bill  read  a  third  time,  and  passed. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  to-day,  passed  Assembly  bill  No.  291, 
an  act  to  establish  the  industrial  school  department  of  the  city  and  coun- 
ty of  San  Francisco. 

J.  NOEMAN  BINGAY,  Assistant  Clerk. 

Assembly  bill  No.  291,  was  read  first  and  second  times,  and  referred  to 
the  San  Francisco  delegation. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly  have,  to-day,  passed  Assembly  bill  No. 
168,  an  act  for  the  protection  of  keepers  of  livery-stables,  and  wagon  and 
drove-yards ; 

Also,  Assembly  bill  No.  303,  an  act  to  suppress  injurious  publications. 

J.  NORMAN  BINGAY,  Ass't  Clerk. 

Assembly  bill  No.  168  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Agriculture. 

Assembly  bill  No.  803  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Public  Morals. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President: — The  Assembly,  on  April  2d,  1858,  adopted  Senate 
amendments  to  Assembly  bill  No.  225,  an  act  granting  the  privilege  to 
Charles  Talcott  to  erect  a  wharf  at  Point  San  Quentin,  in  Marin  county, 
and  collect  wharfage ; 

And,  on  Saturday,  April  8d,  1858,  passed  Assembly  bill  No.  207,  an  act 
for  the  improvement  of  the  navigation  of  the  San  Joaquin  Biver,  and  for 
reclaiming  certain  swamp  and  overflowed  lands ; 

Also,  Assembly  bill  No.  393,  an  act  amendatory  of  and  supplementary 
to  the  act  entitled  an  act  to  provide  for  the  formation  of  corporations  for 
certain  purposes,  passed  April  14, 1853 ; 

Also,  Assembly  bill  No.  332,  an  act  to  audit  the  claim  of  Adam  Schup- 
pert; 

Also,  Assembly  bill  No.  345,  an  act  to  audit  and  allow  the  claim  of 
Ferris  Forman ; 

Also,  Assembly  bill  No.  305,  an  act  to  authorize  the  finding  of  the 
unftmded  debt  of  the  city  of  San  Jos6,  and  to  provide  for  the  payment  of 
the  same ; 
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Also,  Assembly  bill  No.  335,  an  act  to  authorize  the  construction  of  a 
bridge  across  the  Pajaro  river ; 

Also,  Assembly  bill  No.  322,  an  act  amendatory  of  an  act  entitled  an 
act  fixing  the  salaries  of  the  county  judges  and  of  the  district  attorney  of 
the  county  of  Tulare,  approved  April  16, 1856 ; 

Also,  Senate  bill  No.  160,  an  act  fixing  the  compensation  of  the  mem- 
bers of  the  board  of  supervisors  of  Stanislaus  county,  with  amendments  3 

And  Senate  bill  No.  11,  an  act  to  provide  for  the  location  and  disposal 
of  the  balance  of  the  five  hundred  thousand  acres  of  land  donated  to  this 
state  for  school  purposes,  and  the  seventy-two  sections  donated  to  this 
state  for  the  use  of  a  seminary  of  learning,  with  amendments,  and  ask 
the  concurrence  of  the  Senate ; 

Also,  adopted  substitute  for  Assembly  concurrent  resolution  relative  to 
removal  of  Indians ; 

And,  concurred  in  Senate  concurrent  resolution  No.  37,  requesting  the 
Governor  to  furnish  the  Legislature  with  an  estimate  of  the  appropria- 
tion necessary  for  the  support  of  the  state  prison ; 

Also,  indefinitely  postponed  Senate  bill  No.  27,  an  act  to  amend  an  act 
entitled  an  act  concerning  sheriffs,  passed  April  29th,  1851 ; 

And,  concurred  in  Senate  amendments  to  Assembly  bill  No.  149,  an  act 
concerning  the  collection  of  poll-taxes^  license  taxes,  and  foreign  miners' 
licenses,  in  the  county  of  Sierra; 

And,  Assembly  bill  No.  254,  an  act  to  authorize  the  board  of  supervi- 
sors of  the  several  counties  of  this  state  to  grant  the  right  to  construct 
wharves  on  the  overflowed  and  submerged  lands  of  this  state; 

And,  Assembly  bill  No.  369,  an  act  to  extend  the  time  for  making  the 
assessment  and  collection  of  taxes,  in  the  county  of  Siskiyou. 

J.  W.  SCOBEY,  Clerk. 

April  5, 1858. 

Assembly  bill  No.  207  was  read  first  and  second  times,  and  referred  to 
Committee  on  Commerce  and  Navigation. 

Assembly  bill  No.  393  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Corporations. 

Assembly  bill  No.  332  was  read  first  and  second  times,  and  placed  on 
the  calendar. 

Assembly  bill  No.  345  was  read  first  and  second  times,  and  placed  on 
the  calendar. 

Assembly  bill  No.  305  was  read  first  and  second  times,  and  referred  to 
the  Senator  from  that  district. 

Assembly  bill  No.  335  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Monterey. 

Assenibly  bill  No.  322  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Tulare. 

Senate  bill  No.  160,  amendments  made  by  Assembly  concurred  in. 

Senate  bill  No.  11,  amendments  made  by  Assembly  concurred  in. 

Substitute  for  Assembly  concurrent  resolution  relative  to  removal  of 
Indians,  was  read  and  referred  to  the  Committee  on  Federal  Eelations. 

The  following  message  was  received  from  the  Assembly  2 

Mr.  President  : — The  Assembly,  on  yesterday,  passed  Assembly  bill 
No.  34,  an  act  to  amend  the  act  concerning  sheriffs,  passed  April  29, 1851 ; 

Also,  Assembly  bill  No.  293,  an  act  to  amend  the  act  entitled  an  act  to 
regulate  proceedings  in  criminal  caseS;  passed  Hay.l,  1851 ; 
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AlsO;  Afisembly  bill  No.  296,  an  act  to  amend  an  act  entitled  an  act  con- 
oeming  crimes  and  punishmentB,  passed  April  16,  a.  b.  1860 ; 

Ako,  Assembly  bin  Ko.  2M,  an  act  to  aatnorise  the  board  of  snperyison 
of  the  county  of  San  Diego  to  levy  a  speeial  tax  for  road  pniposes ; 

Also,  Assembly  bill  No.  417,  an  act  to  declare  Nneces  and  Diablo  Creeks, 
in  the  county  of  Contra  Costa,  navigable  streams; 

Also,  refused  to  concur  in  Senate  amendments  to  Assembly  bill  No.  IM, 
an  act  supplemental  to  an  act  to  regalate  rodeos,  passed  April  80, 1851 ; 

Also,  adopted  Assemblv  concurrent  resolntion,  providing  for  joint  con- 
vention for  election  of  Qoartermaster  General,  and  trastees  of  insane 
asylum; 

Also,  Assembly  concurrent  resolution  relative  to  joint  committee  of 
Senate  and  Assembly  on  state  prison  bills,  and  appointed  Messrs.  6al- 
braith.  Havens,  Lee,  and  Lewis,  on  the  part  of  the  House ; 

AIbo,  passed  Senate  bill  No.  8,  an  act  to  amend  an  act  entitled  an  act 
to  regulate  proceedings  in  dvil  cases  in  the  courts  of  justice  of  this  state, 
passed  April  29,  1861 ; 

Also,  Senate  bill  No.  191,  an  act  to  audit  the  claim  of  Pacific  Bxps-ese 
Company ; 

Also,  passed,  with  amendments.  Senate  bill  No.  198,  an  act  to  amend 
an  act  entitled  an  act  to  fix  the  time  of  holding  the  district  courts  through- 
put this  state,  passed  May  16, 1863,  approved  Mav  4, 1866,  and  to  re{^ 
to  act  fixing  tne  time  for  holding  the  terms  of  the  district  court  of  the 
second  judicial  district ; 

Also,  on  the  third,  receded  from  Assembly  amendments  to  Senate  bill 
No.  60,  an  act  to  provide  for  the  better  observance  of  the  Sabbath ; 

Also,  on  yesterday,  passed  Senate  bill  No.  24,  an  act  to  amend  the  act 
of  April  27,  1866,  concerning  lawful  fences : 

Also,  adopted  Assembly  joint  resolution  No.  10,  in  relation  to  the  release 
of  J.  M.  Ainsa,  an  American  citizen,  held  captive  in  Sonora,  Mexico; 

And  passed  Assembly  bill  No.  811,  an  act  authorizing  the  board  of 
supervisors  of  Los  Angeles  county  to  contract  a  loan  for  the  purpose  of 
erecting  a  court-house,  and  completing  the  same ; 

And,  on  the  third  instant,  passed  Assembly  bill  No.  290,  an  act  for  the 
relief  of  the  county  of  Santa  Barbara; 

And,  on  the  fifth  instant,  concurred  in  Senate  amendments  to  Assembly 
bill  No.  112,  an  act  to  provide  for  the  sale  and  reclamation  of  swamp  and 
overflowed  lands  of  this  state; 

Also,  on  the  third  instant,  passed  Assembly  bill  No.  413,  an  act  provid- 
ing for  registration  of  marriages,  births,  divorces,  and  deaths,  in  Califor- 
nia. 

J.  W.  SCOBBY,  Assembly  Clerk. 

Assembly  bill  No.  84  was  read  first  and  seoond  times,  and  refenred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  298  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  296  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  299  was  read  first  and  second  times,  and  referred  te 
t&e  delcMtion  fttnn  San  Diego. 

Assembly  bill  No.  417  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Melony,  the  rules  were  suspended,  bill  read  third  time,  and  passed. 

Assembly  oill  No.  1^  was,  on  motkm  of  Mr.  Melony,  laid  on  the 
table. 
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Assembly  concurrent  resolution  relative  to  joint  convention  to  elect 
Qnartermaster  General  and  trustees  of  insane  asylum — 

Mr.  Anderson  moved  to  refer  the  resolution  to  a  special  committee  of 
three. 

XJpon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Taliaferro, 
Gregory,  and  Burch,  and  taken,  with  the  following  result:  Ayes, 6 — noes, 
22: 

Ayes — Messrs.  Anderson,  Baker,  Holden,  Johnson  of  Sacramento,  Bog- 
ers,  and  Soule — 6. 

Noes — ^Messrs.  Burch,  Burton,  Bell,  Carpenter,  Chase,  Coulter,  Dick- 
inson, Garter,  Grant,  Gregory,  Hamm,  Hart,  Johnson  of  El  Dorado,  Ketch- 
nm,  Lewis,  Merritt,  Melony,  Pacheco,  Sullivan,  Taliaferro,  «nd  Thorn — 
22. 

do  the  motion  was  lost. 

The  question  being  on  concurring  in  the  resolution,  the  ayes  and  noes 
were  demanded  by  Messrs.  Anderson,  Gregory,  and  Lewis,  and  taken, 
with  the  following  result :  Ayes,  23 — noes,  S : 

Ayes — Mefisrs.  Allen,  Berry,  Burch,  Bell,  Chase,  Coulter,  Garter,  Ghreg- 
ory,  Griffith,  Hamm,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of 
Bl  Dorado,  Ketchum,  Lewis,  Merritt,  Melony,  Pacheco,  Bogers,  Sullivan, 
Taliaferro,  and  Thorn— 23. 

JSoKS — ^iiiessrs.  Anderson,  Baker,  Burton,  Carpenter,  Dickinson,  Fer- 
guson of  Sierra,  Grant,  and  Soule — S. 

So  the  Senate  concurred. 

Mr.  Hogers  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly  have  directed  me  to  return  to  the  Sen* 
ate,  Assembly  bill  No.  112,  an  act  to  provide  for  the  sale  and  reclamation 
of  the  swamp  and  overflowed  lands  of  this  state,  in  compliance  with  the 
redaest  of  the  Senate. 

J.  W.  BCOBBY,  Clerk. 

Mr.  Carpenter,  pursuant  to  notice,  moved  to  reconmder  the  vote  by 
-which  the  Senate,  on  the  3d  instant,  passed  Assembly  bill  No.  112. 

Mr.  Griffith  moved  to  make  the  motion  to  reconsider,  the  special  order 
of  the  day  for  to-morrow,  Wednesday,  April  7,  at  twelve  o'clock,  m. 

Mr.  Carpenter  moved  a  call  of  the  Senate. 

Lost. 

The  question,  being  on  Mr.  Griffith's  motion,  was  put,  and  lost. 

The  question  recurring  on  Mr.  Carpenter's  motion  to  reconsider,  the 
ayes  and  noes  were  demanded  by  Messrs  Burch,  Griffith,  and  Melony,  and 
taJcen,  with  the  following  result :  Ayes,  17 — ^noea,  11 : 

A.YB8 — Messrs.  Anderson,  Baker,  Berry,  Buroh,  Burton,  Carpenter,  Ocral- 
Uxr,  Garter,  Hamm,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt^  Pa- 
ebeco,  Bogers,  Soule,  and  Sullivan — 17. 

I^OES — ^Messrs.  Allen,  Bell,  Chase,  Grant,  Griffith,  Hart,  Holden,  John- 

of  Sacramento,  Melony,  Taliaferro,  and  Thorn — 11. 
Declined — Messrs.  Dickinson  and  Ferguson  of  Sierra  declined  voting. 
BxcusEi>— Mr.  Gregory  was  excused. 

82b 
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So  the  motion  was  carried. 

On  motion  of  Mr.  Qriffithythe  bill  was  made  the  special  ord^of  theday 
for  Wednesday;  April  1,  at  half-past  eleven  o'clock,  a.  m. 

Mr.  Lewis^  chairman  of  the  Committee  on  Engrossed  Bills,  made  the  fol- 
lowing report : 

Me.  President  : — ^The  Committee  on  Engrossment  have  examined  Sen- 
ate bill  No.  172,  an  act  to  prohibit  champerty  and  forced  sales  of  lands  not 
in  possession  of  judgment-debtors,  and  find  the  same  correctly  en- 
grossed. 

WM.  T.  LEWIS,  ChairmaiL 

Beport  aoeepiedy  and,  with  bill,  placed  on  file. 

The  following  message  was  received  from  the  Governor : 

State  op  California,  Executive  Depaktuent,) 
Sacramento,  April  6,  1858.  ) 

A  tttf  I^Mte  of  Galifamia  : 

I  have,  this  day,  approved  an  act  to  provide  for  the  payment  of  volumei 
six  and  seven  of  the  Eeports  of  the  Supreme  Court  of  California. 

JOHN  B.  WELLBR 

Assembly  coneuirent  resolution,  relative  to  joint  committee  of  Senate 
and  Assembly  on  state  prison,  was  concurred  in. 

Senate  l»li  No.  196,  amendments  made  by  Assembly  concurred  in. 

Assembly  joint  resolution  No.  10  was  read  first  and  second  times,  and 
referred  to  the  Committee  on  Federal  Kelations. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — The  Assembly  are  now  ready  to  meet  the  Senate  in 
Joint  Convention,  for  the  election  of  Quartermaster  General,  and  insane 
asylum  tntseees. 

J.  W.  SCOBEY,  Clerk. 

The  hour  havingarrived  for  the  Joint  Convention  of  the  two  HoaStei 
for  the  election  of  Quartermaster  General,  and  for  trustees  of  the  inf«ane 
asylum,  the  Senate  proceeded,  with  the  president  and  its  officers,  to  the 
Assembly  Chamber. 

Convention  called  to  order  by  president  of  the  Senate. 

Senate  roll  called, 

Quomm  present. 

Assembly  roll  called. 

Quorum  present. 

ConcuiTent  peBolatiofti  adopted  by  the  Senate  and  Assembly,  for  the 
Jo^  Convention,  read,  and  the  president  announced  nominations  for  a 
Qnartermaster  General  to  be  in  order. 

Mr.  Lewis  of  the  Senate,  nominated  Wm.  C.  Kibbe. 

Mr.  Grant  of  the  Senate,  nominated  Thos.  D.  Johns. 
•  Mr.  Warfieid  of  the  Assembly,  nominated  J.  H.  Tatman. 

Nominatiom  being  dosed,  the  roll  of  the  Convention  was  called,  with 
the  following  result : 

Kibbe — Assembly :  Messrs.  Anderson,  And,  Ballon,  Briggs,  Boel,  Cald- 
w^,  Chirire,  Crane,  Bavis,  De  Long,  Edwards,  Ferguson,  Galbraith, 
Gordon,  Graham,  Groom,  Haldeman,  Hancock,  Harris,  Havens,  Heath, 
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HiH  of  Nevada,  Hill  of  Sierra,  Hdman^  Howell^  Hirst,  King,  Lee,  Lewis, 
Loofbourrow,  Markley,  Marshall,  MeCoj,  Mitchell,  Moses,  Neblett, 
O'Brien,  Ormsby,  Osgood,  Pico,  Safford,  Sherwin,  Simons,  Smith 
of  Nevada,  Smith  of  San  Bernardino,  Spilman,  Stocker,  Stoat,  Stratton, 
Street,  Thomas,  Tipton,  Tattle,  WaHter,  Ward,  Warfleld,  Warmcastle, 
Young,  and  Mr.  Speaker — 60.  Senate :  Messrs.  Anderson,  Allen,  Berrjr, 
Barch,  Bell,  Carpenter,  Chase,  Coulter,  Dickinson,  Garter,  Gregoiy,  Grif- 
fith, Hamm,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado, 
Xetchum,  Lewis,  Merritt,  Melony,  Pacheeo,  Eogers,  Taliaferro,  and 
Thom— 26.     Total— 85. 

Johns — Assembly:  Messrs.  Banks,  Holladay,  Palmer,  Shepard — 4. 
Senate :    Messrs.  Grant,  and  Sullivan — 2.    Total— 6. 

Tatman — AssemJbly :    Mr.  Burbank — 1. 

BuRBANK — Assembly :    Messrs.  Tatman,  and  Willson — 2. 

For  Wm.  C.  Kibbe, -        -  85 

For  ThoB.  D.  Johns,       -        - 6 

Scattering, 8 

Total, 94 

Necessary  to  a  choice, 48 

Wm.  C.  Kibbe,  having  received  a  majority  of  alJ  the  votes  cast,  was  de- 
clared by  the  president  as  duly  elected  Quartermaster  General. 

Nominations  for  two  trustees  of  the  insane  asylum,  at  Stockton,  were 
then  announced  as  In  order.  . 

Mr.  Melony  of  the  Senate,  nominated  P.  Edward  Conner  and  W.  H. 
Lyons. 

Nominations  being  closed,  the  roll  of  the  Convention  was  called,  with 
the  following  result : 

Connor  and  Lyons. — Assembly :  Messrs.  Anderson,  Aud,  Ballon,  Banks, 
Briggs,  Buel,  Caldwell,  Clarke,  Crane,  Curtis,  Davis,  Edwards,  Fewuson, 
Galoraith,  Gordon,  Graham,  Haldeman,  Hancock,  Harris,  Havens,  Heath, 
Hill  of  Sierra,  Holman,  Howell,  Hirst,  King,  Lee,  Loof  bourrow,  Markley, 
Marshall,  McCoy,  Mitchell,  Neblett,  O'Brien,  Ormsby,  Osgood,  Pico,  Saf- 
ford, Sheridan,  Simons,  Smith  of  Nevada,. Smith  of  San  Bernardino,  Spil- 
man, Stocker,  Stout,  Stratton,  Street,  Tatman,  Thomas,  Tipton,  Tuttle, 
Walker,  Ward,  Warfield,  Warmcastle,  and  Mr.  Speaker — 56.  Senate: 
Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Burton,  Bell,  Carpenter, 
Chase,  Coulter,  Dickinson,  Garter,  Gregory,  Hamm,  Hart,  Holden,  John- 
son of  Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt, 
Melony,  Pacheeo,  Rogers,  Taliaferro,  and  Thom— 26.    Total,  82. 

Messrs.  Burbank  and  Willson  voted  for  Messrs.  Merritt  and  Bell. 

Mr.  De  Long  voted  for  Messrs.  Lewis  and  Lee. 

Mr.  Hill  of  Nevada  voted  for  Messrs.  Thomas  and  McKune. 

Mr.  Lewis  voted  for  Messrs.  De  Long  and  Burbank. 

Mr.  Sherwin  voted  for  Messrs.  Burbank  and  Tatman. 

Mr.  Young  voted  lor  Messrs.  Stakes  and  Ferguson. 

For  P.  Edward  Connor, 82 

W.  H.  Lyons, 82 

Scattering, 7 

Totri, 89 

Necessary  to  a  choice, 45 
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P.  Edward  Connor  and  W.  H.  Lyons  having  received  a  majority  of  all 
the  votes  cast,  were  declared  by  the  president  duly  elected  trustees  of  the 
state  insane  asylum. 

The  objects  for  which  the  Convention  convened  having  been  accom- 
plished, the  Convention  adjourned,  and  the  Senate  returned  to  its  cham- 
ber. 

IN  SEKATB. 

Mr.  Gregory  moved  to  take  from  the  table  Senate  joint  resolution  No. 
14,  relative  to  a  modification  of  the  pre-emption  laws  of  California. 

Carried. 

On  motion  of  Mr.  Gregory,  the  resolutions  were  made  the  special  order 
of  the  day  for  Thursday,  April  8,  at  half-past  eleven  o'clock,  a.  m. 

CONSIDERATION   OF   ASSEMBLY   MESSAGE   RESUMED. 

Assembly  bill  No.  311  was  road  first  and  second  times,  and  referred  to 
the  delegation  from  Los  Angeles. 

Assembly  bill  No.  290  was  read  first  and  second  times,  and  placed  on 
the  calendar. 

Assembl}*^  bill  No.  418  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — ^The  Assembly,  to-day,  passed  Assembly  bill  No.  174, 
an  act  to  authorize  the  treasurer  of  the  city  and  county  of  San  Francisco 
to  pay  certain  demands  on  the  school  fund. 

J.  NORMAN  BINGAY,  Assistant  Clerk. 

Assembly  bill  No.  174  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Grant,  the  rules  were  suspended,  bill  read  a  third  time,  and 
passed. 

REPORTS. 

Mr.  Grant,  of  the  delegation,  made  the  following  report  ? 

Mr.  President  : — The  committee  consisting  of  the  delegation  from  San 
Francisco  and  San  Mateo,  to  whom  was  referred  Assembly  bill  No.  291, 
an  act  to  establish  the  industrial  school  department  of  the  city  and  county 
of  San  Francisco,  have  had  the  same  under  consideration,  and  report  it 
back  to  the  Senate,  without  amendment,  and  recommend  its  passage. 

GRANT,  for  the  Delegation. 

Report  accepted,  and,  with  bill,  placed  on  file. 

special  order  of  the  day. 

Senate  bill  No.  286,  an  act  for  the  government  of  the  state  prison  con- 
victs, and  to  provide  for  the  location  of  a  branch  prison,  was,  on  motion 
of  Mr.  Burton,  referred  to  the  joint  committee  on  state  prison  bills. 

Mr.  Burton  moved  to  reconsider  the  vote  just  taken,  which  was  carried, 
and,  on  motion  of  Mr.  Burton,  the  bill  was  laid  on  the  table. 
.    Mr.  Melony  moved  to  reconsider  the  vote  by  which  the  Senate  con- 
curred in  Assembly  concurrent  resolution  relative  to  a  joint  committee  on 
state  prison  bills. 
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Carried. 

MiC*  Melony  moved  to  strike  out,  in  the  reeolntion,  the  words  ''  thvee/' 
and  insert  "  four,"  which  was  carried,  and,  on  motion  of  Mr.  Melony,  the 
resolution  was  laid  on  the  table. 

3Ir.  Griffith  made  the  following  report : 

Mr.  President  : — The  Judiciary  Committee,  to  whom  was  referred  As- 
sembly bill  No.  147,  an  act  to  amend  an  act  entitled  an  act  for  securing 
liens  to  mechanics  and  others,  passed  April  19, 1866,  have  considered  the 
same,  and  recommend  that  the  bill  be  indefinitely  postponed,  for  the  fol- 
lowing reasons : 

The  intent  and  effect  of  the  bill  under  consideration  will  bo  to  entirely 
ignore  the  original  contract  made  by  the  owner  of  a  building  with  the 
builder,  and  compel  him,  even  though  he  may  have  received  no  notice 
from  sub-contractors  or  laborers,  to  pay  them  whatever  may  be  due 
them  from  the  original  contractor,  altnough  he  mdy  have  already  paid 
the  full  contract  price,  thus  making  him  responsible  to  persons  with  whom 
be  has  made  no  contract,  and  compelling  him  to  pay  twice  for  the  build- 
ing, without  giving  him  any  adequate  protection.  This,  your  committee 
cannot  consider  equitable  or  just;  therefore,  we  recommend  the  indefinite 
postponement  of  the  bill. 

HUMPHREY  GEIFFITH,  for  Committee. 

Eeport  accepted,  and,  with  bills,  placed  on  file. 

GENERAL  FILE. 

Senate  bill  !No.  6,  an  act  supplemental  to  an  act  entitled  an  act  to  pro- 
vide for  the  formation  of  corporations  for  certain  purposes,  passed  April 
14,  1853,  was  read  a  third  time,  and,  on  motion  of  Mr.  Carpenter,  made 
the  special  order  of  the  day  for  Saturday,  April  10th,  at  two  o'clock, 

P.  M. 

Senate  bill  No.  101,  an  act  to  amend  an  aot  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  was  read  a 
third  time,  and  passed. 

Senate  bill  No.  244,  an  act  for  the  relief  of  David  Scannell,  late  sheriff 
of  San  Francisco,  was  read  a  third  time,  and,  on  motion  of  Mr.  Griffith, 
the  bill  was  made  the  special  order  of  the  day  for  Wednesday,  April  7th, 
at  two  o'clock,  p.  M. 

Senate  bill  No.  26,  an  act  concerning  roads  and  highways,  was  read  a 
third  time,  andjpaesed. 

Senate  bill  ]So.  172,  an  act  to  prohibit  champerty  and  forced  sales  of 
lands  not  in  possession  of  judgment  debtors,  in  the  city  and  county  of 
San  Francisco,  was  read  a  third  time. 

Mr.  Chase  moved  to  make  the  bill  the  special  order  of  the  day  for 
Friday,  April  9th,  at  two  o'clock,  p.  m.,  which  was  lost. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Anderson,  Gregor}-,  and  Griffith,  and  taken,  with 
the  following  result : 

Ayes — Messrs.  Griffith,  Soulc,  and  Thorn — 3. 

jSoKS — Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Burton,  Bell, 
Carpenter,  Chase,  Coulter,  Dickinson,  Grant,  Gregory,  ilamm,  Hart, 
Hoi  den,  J  ohnson  of  Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewis, 
Melon  V;  Pacheco,  Sullivan,  and  Taliaferro— 24. 
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So  the  Senate  refused  to  pasa  the  bill. 

Senate  bill  No.  216^  an  act  to  amend  an  aet  concerning  courts  of  jq/itlce 
and  judicial  officers,  passed  May  19,  1853,  was  ordered  engrossed,  and  to 
be  read  a  third  time. 

Assembly  bill  No.  801,  an  act  amendatory  of  and  supplementary  to  an 
act  entitled  an  act  to  regulate  proceedings  in  criminal  cases,  passed  Maj 
1st,  1851,  was  considered  as  in  Committee  of  the  Whole. 

IN  SENATE. 

Amendments  of  committee  adopted,  and  bill  laid  over. 

Senate  bill  No.  246,  an  act  sapplementary  and  amendatory  to  an  act 
entitled  an  act  to  provide  for  the  incorporation  of  railroad  companies, 
passed  April  22d,  1853,  and  to  the  several  acts  amendatory  and  supple- 
mentary thereto,  was  ordered  engrossed,  to  be  read  a  third  time. 

Senate  bill  No.  235,  an  act  organizing  the  university  of  the  state  of 
California  under  the  name  of  The  Begents  of  the  University  of  the  State 
of  California,  was  considered  as  in  Committee  of  the  Whole,  and  reported 
back^  with  amendments. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole,  adopted. 
Mr.  Merritt  in  the  clair. 

Mr.  Ketchum  moved  to  strike  out  in  section  four  the  word  "  and,"  and 
insert  "and  Secretary  of  State." 
Carried. 
The  bill  was  then  ordered  engrossed,  to  be  read  a  third  time. 

Stats  of  Califoiinia,  Executive  Depabthbnt,  ) 
Sacramento,  April  6th,  1858.  ) 

To  the  Senate  of  California  : 

1  have  received  full  reports  from  all  the  officers  in  charge  of  the  state 
prison,  but  as  they  are  voluminous,  I  have  not  deemed  it  necessary  to 
transmit  copies  of  them  to  the  Senate.  It  will  give  me  pleasure,  how- 
ever, to  place  the  originals  in  the  hands  of  the  joint  committee  on  state 
prison,  for  the  inspection  and  for  the  use  <^  the  Legislature.  The  de- 
tailed reports  are  made  out  in  each  a  manner  as  to  show  the  dail^  issao 
of  commissary  stores  to  the  officers  and  prisoners,  in  accordance  with  the 
plan  pursued  in  the  army.  When  supplies  are  required,  the  commissaiy 
makes  out  a  regular  requisition  on  me^  specifying  the  articles,  etc.  Thia 
is  countersigned  \>y  the  warden,  and  sent  to  me  for  my  approval  before 
the  purchase  is  made. 

During  the  month  of  March,  the  expenses  were  necessarily  larffe,  as 
partitions  had  to  be  made  in  the  lower  story  of  the  prison,  and  au  the 
boats  were  found  unseaworthy.  Besides,  the  armory  was  badl^^  supplied 
with  arms  and  ammunition.  The  cost  of  materials  for  the  partitions,  and 
for  caulking  and  refitting  boats,  and  for  the  armory,  amounts  to  the  sum 
of  about  11,400,  which  ought  not  to  be  charged  to  expenses  of  this  month. 
The  expenses  were,  also  increased,  in  consequence  of  the  high  price  of 
beef  and  flour.  The  reduction  in  these  two  articles  alone,  will  make 
during  the  present  month,  a  difference  of  seme  $1,200. 

A  correct  account  was  taken  of  all  the  commissary  stores  on  hand  the 
day  I  took  possession ;  and  in  fixing  their  value,  I  was  governed  by  the 
prices  of  the  same  articles  in  the  market  at  that  time. 
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The  amount  required  for  the  oommifisariat  during  the  month 

of  April,  in  addition  to  the  Bupplies  now  on  hand,  ia,     -        -   '     92,666 

For  clothing,  and  materials  for  tailor  and  shoe  shopa^       -        -  700 
For  the  remaining  shops,  under  charge  of  Buperute&dent  of 

labor, 250 

Pay  of  officers  and  guards,         •        •        *        -        -        -        -  1,860 

Contingent  and  incidental  expenses, SMK) 

15,660 
Deduct  from  this,  cash  on  hand,         .......  l,78fi 

Amount  required  for  the  month  of  April, 68,861 

I  believe,  however,  that  a  still  larger  supply  of  dbtiiing  than  that  eatir 
mat^  by  the  commissary,  ought  to  be  provided  for  tiie  oomfort  of  the 
convicts,  and,  therefore,  1  have  increased  his  estimate. 

The  expenditures  during  the  month  of  March  may  be  thus  stated : 

Commissary  department,  including  clothing,  new  blankets,  etc., 

is, 68,788 

Pay  of  officers  and  guards, 1,666 

Expenses  proper, 65,696 

Materials  for  partition  walls,  and  for  repairing  boats,  and  for 

guns  and  ammunition, 1,870 

For  a  whaling  boat, 180 

Eftxpenses  for  taking  possession  of  prison,  hire  of  boats,  etc.,     -  875 

67,473 
Amount  drawn  from  the  treasury  is, 8,211 

Which  leaves  a  balance  unexpended,  in  the  treasury,  of  -        -        61,766 

It  may  be  proper  to  remark,  that  I  have  not  yet  settled  with  the  Lieu- 
tenant Governor  and  Secretarv  of  State,  who  are  charged  with  the  audita 
ing  of  my  accounts ;  and  this  balance  may  not  be  found  precisely  correct^ 
although  it  certainly  cannot  vary  much. 

In  examining  this  statement,  it  should  be  borne  in  mind,  that  61,875 
does  not  properly  belong  to  the  expenses  of  ICaroh,  as  they  were  perma> 
sent  improvements,  etc.  If  this  amount  be  deducted,  you  then  have,  aii 
the  expenses  of  feeding  and  clothing  the  prisoners,  and  paying  the  offioeva 
and  guard  during  that  month,  the  sum  of  65,598. 

I  £Ave,  also,  caused  estimates  to  be  made  of  the  value  of  the  labor  per- 
formed by  the  convicts  during  the  month,  and  it  may  be  stated  thus  : 

Shoe  and  tailor  shops,  in  charge  of  commissary,        -        -        -  6628 

Other  shops  and  working  parties,  under  Capt.  Gordon,    -        -  4,602 

Working  parties,  under  Capt.  Simpton, 826 

65JB66 

This  work  was  all  necessary,  and  the  detailed  report  of  the  officers  show, 
tiiat  with  free  labor,  it  would  have  cost  the  state  65,856.  This  calculation 
would  make  the  labor  of  the  convictfl  exceed  the  cost  of  supporting  and 
guarding  them,  6228. 
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To  work  the  oonvicts  profitably  during  the  year,  steps  shoald  be  taken 
at  once  to  procure  more  land,  ae  the  Boil  adapted  to  the  manufact^ire  of 
brick  will  eoon  be  exhanBted,  and  they  cannot  be  usefully  employed  at 
that  point  in  any  other  labor. 

The  whole  number  of  convicts  in  the  prison,  on  the  first  of  March,  wa« 
5S6 ;  the  number,  on  the  Slst  ultimo,  was  533 ;  showing  an  increase  of 
seven  during  the  month.  During  that  peripd,  twenty-four  were  received 
at  the  prison,  ten  discharged  by  expiration  of  term  of  sentence,  two  par- 
doned, three  term  expired  and  restored  to  citizenship ;  one  transferred  to 
lunatic  asylum,  and  one  died.  Sixteen  attempted  to  escape,  but  none 
succeeded. 

As  the  officers  and  ffuard  seem  to  have  been  faithful  in  the  discharge  of 
their  duties,  I  have  only  found  it  necessary  to  dismiss  one  employee  since 
my  last  communication  on  this  subject. 

I  recommend  an  appropriation  of  $15,000,  to  pay  the  expenses  of  the 
institution  the  remainder  of  the  present  fiscal  year. 

For  the  next  fiscal  year,  I  recommend  an  appropriation  of  $70,000,  and 
if  the  Legislature  should  determine  that  another  prison  shall  be  erected  at 
San  Qucntin,  then  I  recommend  that  the  amount  be  increased  to  $85,000. 
A  large  amount  of  the  appropriation  (say  $25,000)  will  be  necessary  to 
purchase  the  wood  for  the  brick-kilns. 

If  the  institution  is  properly  managed,  in  my  opinion,  a  very  large  pro- 
portion of  this  sum  can  be  returned  to  the  treasury  before  the  close  of  the 
year. 

JOHN  B.  WELLER. 

On  motion  of  Mr.  Berry,  Senate  bill  No.  229,  an  act  to  audit  the  claim 
of  J.  Tyson,  was  taken  from  the  table,  and  placed  on  the  calendar. 

On  motion  of  Mr.  Holden,  Senate  bill  No.  197,  with  substitute,  an  act 
recommending  to  the  electors  to  vote  for  or  against  a  convention  to  re- 
vise and  change  the  constitution  of  the  state,  was  taken  from  the  table, 
and  placed  at  foot  of  calendar. 

On  motion  of  Mr.  Thom,  Senate  bill  No.  190,  an  act  to  authorize  the 
Secretary  of  State  to  procure  a  new  seal,  and  to  appropriate  money  to 
pay  for  the  same,  was  taken  from  the  table,  and  placed  at  foot  of  calen- 
dar. 

Mr.  Soulo  offered  the  following  resolution,  which  was  adopted  : 

Besolved,  That  the  president  and  sergeant-at-arms  of  the  Senate,  are 
hereby  directed  to  audit  and  allow  the  accounts  of  Geo.  H.  Rogers,  for 
the  sum  of  ^ftj  dollars,  and  of  Samuel  A.  Merritt,  for  the  sum  of  fifty 
dollars ;  and  the  Comptroller  be  directed  to  draw  his  warrant  on  the  con- 
tingent fund  of  the  Senate,  in  favor  of  said  Geo.  H.  Rogers  and  Samuel 
A.  Merritt,  for  the  said  sum  of  fifty  dollars  each,  for  mileage,  as  members 
of  the  joint  committee  to  visit  Oakland. 

Mr.  Garter  offered  the  following  resolution,  which  was  adopted  : 

Resolved^  That  Edward  F.  Conway  be,  and  is  hereby,  allowed  the  sum 
of  $134  50,  being  one-half  of  the  amount  of  pay  for  services  and  mileage, 
from  first  day  of  March,  to  the  twenty-third  day  of  same  month,  as  clerk 
to  the  special  joint  committee  appointed  to  visit  the  state  prison,  and  as- 
certaiu  the  quantity,  quality,  variety,  and  value  of  all  property  found  in 
the  state  prison  grounds;  and  that  the  Comptroller  be  directed  to  draw 
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his  warrant  on  the  State  Treasurer,  in  favor  of  said  Conway,  for  said  sum, 
payable  out  of  the  contingent  fund  of  the  Senate. 

Mr.  Garter,  by  leave,  offered  the  following  resolution,  which  was  adopt- 
ed : 

Hesolved,  That  G.  E.  Thorn  and  E.  Garter,  be  allowed  each  the  sum  of 
sixty-two  dollars  for  mileage,  as  members  of  the  special  joint  committee 
appointed  to  visit  the  state  prison,  and  that  the  Comptroller  be  directed 
to  draw  his  warrant  on  the  State  Treasurer,  in  favor  of  said  Thom  and 
Grarter  each,  respectively,  for  the  said  sum  of  sixty-two  dollars,  payable 
out  of  the  contingent  fund  of  the  Senate. 

Mr.  Sullivan,  by  leave,  introduced  a  bill  for  an  act  to  empower  the  board 
of  supervisors  and  auditor  of  the  city  and  county  of  San  Francisco,  to  al- 
low, audit,  and  satisfy  certain  claims  therein  mentioned. 

On  motion  of  Mr.  Melony,  the  Senate  adjourned. 

Appi'oved. 

JOS.  WALKUP,  President  of  Senate. 
Attest :  Thos.  N.  Cazneau,  Sec'y  Senate. 


IN  SENATE. 

Wednesday,  April  7, 1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

EoU  called. 

Journals  of  yesterday  read  and  approved. 

On  motion  of  Mr.  Holden,  the  vote  by  which  the  Senate,  on  yesterday, 
concurred  in  Assembly  amendments  to  section  twelve  of  Senate  bill  No. 
11,  was  reconsidered,  and,  on  motion,  the  Senate  refused  to  concur  in  the 
amendment  of  Assembly  to  section  twelve. 

On  motion  of  Mr.  Burton,  the  bill  was  laid  on  the  table. 

On  motion  of  Mr.  Burton,  Assembly  bill  No.  290,  an  act  for  the  relief  of 
Santa  Barbara  county,  was  taken  £rom  the  file,  and  referred  to  the  dele- 
gation from  Santa  Barbara. 

SPECIAL  ORDER  OF  THE  DAT. 

Assembly  bill  No.  112,  an  act  to  provide  for  the  sale  and  reclamation  of 
the  swamp  and  overflowed  lands  ot  this  state,  was  taken  up. 

Mr.  Ferguson  of  Sacramento  moved  to  postpone  the  consideration  of 
the  bill  until  to-morrow,  Thursday,  April  8,  at  half-past  eleven  o'clock, 

A.  M. 

Carried. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President  : — The  Assembly,  on  the  5th  instant,  passed  Assembly 
bill  No.  19,  an  act  to  amend  an  act  entitled  an  act  to  protect  owners  of 
jrrowing  crops,  buildings,  and  other  improvements  in  the  mining  districts 
of  this  state,  approved  April  25, 1855 ; 

Also,  on  yesterday,  passed  Assembly  bill  No.  347,  an  act  to  audit  cer- 
tain claims; 

32s* 
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Also,  Aasemblj  bill  Ko.  372,  aa  act  redaeiug  the  amount  of  bonds  to  be 
given  by  the  conntj  officers  in  and  for  the  counties  of  Klamathi  Del  Norte, 
and  Humboldt ; 

Also,  Assembly  bill  No.  410,  an  act  for  the  relief  of  certain  persons ; 

Also,  adopted  Assembly  joint  resolution  No.  9,  instructing  our  senatan 
and  requesting  our  representatives  to  have  American  consuls  established 
at  the  ports  of  Guaymas,  Mazatlan,  Manzanillo,  and  La  Paz. 

Also,  Assembly  concurrent  resolution  relative  to  break-water  at  San 
Luis  Obispo. 

J.  W.  SCOBEY,  Clerk. 

Apul  7,  1858. 

Assemblv  bill  No.  19  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Mines  and  Mining  Interests. 

Assembly  bill  No.  847  was  read  first  and  second  times,  and  placed  at 
the  foot  of  the  calendar. 

Assembly  bill  No.  372  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Klamath. 

Assembly  bill  No.  410  was  read  first  and  second  times,  and  placed  at 
the  foot  of  the  calendar. 

Assembly  joint  resolution  No.  9  was  read  first  and  second  times,  and  re- 
ferred to  the  Committee  on  Federal  Belations. 

Assembly  concurrent  resolution  was  concurred  in. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  7, 1858.  / 

To  the  Senate  of  Calif omia : 

I  have,  this  day,  approved  an  act  to  appropriate  money  for  the  relief 
of  certain  persons; 
Also,  an  act  to  audit  certain  claims. 

JOHN  B.  WELLER 

Mr.  Ferguson  of  Sierra,  chairman  of  the  Committee  on  Internal  Im- 
provements, made  the  following  report : 

Mr.  PtiBsmvNT : — The  Committee  on  Internal  Improvements,  to  whom 
was  referred  Senate  bill  No.  281,  an  act  providing  for  the  construction  of 
a  wagon  road,  have  had  the  same  under  consideration,  and  instruct  me  to 
report  the  same  back  to  the  Senate,  and  recommend  its  indefinite  poet- 
ponement. 

W.  T.  FERGUSON,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Eetchum  introduced  a  bill  for  an  act  indemnifying  the  Catholic 
congregation  of  Drytown  for  the  loss  of  a  church  destroyed  by  a  mob, 
August  21, 1865. 

I^ad  first  and  second  times,  and  placed  on  the  calendar. 

Mr.  Bell  introduced  a  bill  for  an  act  providing  for  the  government  of 
the  state  prison  convicts. 

Read  first  and  second  times,  and  referred  to  the  Committee  on  State 
Prison  and  Public  Buildings. 

Mr.  Bell  introduced  a  bill  for  an  act  prohibiting  the  owner  or  owners  of 
goats  from  allowing  them  to  run  at  large. 
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Bead  fii»t  and  aeoond  timesi  and  referred  to  the  Committee  on  Agri* 
#iiltfire. 

Mr.  Burton  moved  to  take  from  the  table,  the  message  of  the  Grovemor^ 
returning,  without  his  approval.  Senate  bill  No.  165,  an  act  for  the  relief 
of  James  D.  Potter. 

Carried. 

The  question,  being  '^  Shall  the  bill  pass,  notwithstanding  the  objections 
of  the  Governor?"  was  put,  and  lost. 

Mr.  Burton,  hj  leave,  introduced  a  bill  for  an  act  to  audit  the  claim  of 
James  D.  Potter. 

Bead  first  and  second  times. 

On  motion  of  Mr.  Burton,  the  rules  were  further  suspended,  bill  con- 
mdered  engrossed,  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Melony,  Assembly  bill  No.  160,  an  act  supplemental 
to  an  act  to  regulate  rodeos,  passed  April  SO,  1851,  was  taken  from  the 
table,  and  recommitted  to  the  Committee  on  Agriculture,  with  the  follow* 
ing  instructions : 

Amend  by  striking  out  all  of  the  eighth  line,  and  the  words  ''*etock  for 
snefa  purposes/'  in  the  ninth  line. 

On  motion  of  Mr.  Bell,  Senate  bill  No.  149,  an  act  for  the  relief  of  Fran- 
ois  B.  CmsBoU,  was  taken  from  the  table,  and  placed  at  the  foot  of  tbo 
calendar. 

On  motion  of  Mr.  Gtoodwin,  Senate  bill  No.  286,  an  act  to  provide  for 
the  government  of  the  state  prison  convicts,  and  to  provide  for  the  loca- 
tion of  a  branch  prison,  was  taken  from  the  table,  and  considered  as  in 
Committee  of  the  Whole,  and  reported  back,  with  amendments. 

Pending  consideration,  the  following  message  was  received  from  the 
Assembly : 

Mr.  Prbsibxkt  : — ^The  Assembly  request  the  Senate  to  transmit  to  that 
body  the  papers  and  accounts  connected  with  Senate  bill  No.  263,  an  act 
to  audit  the  claim  of  James  Smiley. 

J.  W.  SCOBBY,  Clerk. 

Apbil  7, 1858. 

On  motion  of  Mr.  Burton,  the  secretary  was  directed  to  transmit  the 
papers  of  J.  Smiley  to  the  Assembly. 
Consideration  of  Senate  bill  No.  286  was  resumed. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole  adopted,  and  bill  ordered  en- 
grossed, and  to  be  read  a  third  time. 

The  resolution  offered  by  Mr.  Thom,  instructing  the  Judiciary  Commit- 
tee to  report  relative  to  the  liability  of  the  late  Attorney  General  upon 
his  official  bond  for  certain  omissions  of  official  duty,  under  consideration 
on  the  8d  instant,  when  the  Senate  adjourned,  was  taken  up,  and 
adopted. 

Mr.  Melony,  chairman  of  the  Committee  on  Agriculture,  made  ih»  fol- 
lowing report : 

Mb.  Pbesibsnt  : — Tour  Committee  on  Agriculture,  to  whom  was  re- 
eommitted  AasemUiy  bill  No.  160,  entitled  an  act  supplemental  to  an  act 
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to  regulate  rodeos,  passed  April  80, 1851,  respectfolly  report  the  same 
to  the  Senate,  with  the  following  amendment,  and  recommend  its  pas* 
sage,  as  amended : 

Amend  by  striking  out  all  of  eighth  line,  and  the  words  "  stock  for  such 
pasture,"  in  ninth  line. 

MELONT,  Chairman. 

The  president  ruled  that  the  action  of  the  Senate  relative  to  this  bill, 
was  not  in  accordance  with  the  rules. 

And  Mr.  Melony  then  moved  to  reconsider  the  action  taken  by  the  Sen- 
ate, in  recommitting  the  bill  with  instructions,  which  was  carried. 

The  question,  being  "  Shall  the  Senate  recede  from  its  amendment?" 
was  put,  and  lost. 

Mr.  Melony  moved  that  a  committee  of  free  conference  be  appointed, 
to  consist  of  two  from  each  House,  on  the  disagreement  of  the  two 
Houses,  which  was  carried. 

The  chair  announced  as  the  Committee,  on  the  part  of  the  Senate, 
Messrs.  Melony  and  Phelps. 

Mr.  Thom,  of  special  committee^  by  leave,  made  the  following  report : 

• 

Mr.  President  : — ^Your  special  committee  to  whom  was  referred  As- 
sembly bill  No.  299,  entitled  an  act  to  authorise  the  board  of  supervisore 
of  the  county  of  San  Diego,  to  levy  a  special  tax  for  road  purposes  have 
had  the  same  under  consideration,  and,  reporting  the  bill  back  to  the 
Senate,  recommend  its  passage,  without  amendment. 

C.  E.  THOM,  Committee. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Anderson  reported,  verbally,  upon  Senate  bill  No.  291,  an  act  to  le- 
galize and  confirm  certain  orders  of  the  board  of  supervisors  of  Monte- 
rey county  and  Merced  county,  granting  a  charter  to  Andrew  R.  Fue- 
baugh,  to  construct  a  turnpike  road  through  Pacheco's  Pass,  in  said  coun- 
ties, and  to  collect  toll  thereon,  recommending  its  passage,  without  amend- 
ment. 

Report  accepted,  and,  with  bill,  placed  on  file. 

SPECIAL  ORDER. 

Senate  bill  No.  44,  act  to  provide  for  the  construction  of  a  bulk-head, 
or  sea-wall,  in  front  of  the  city  and  county  of  San  Francisco,  was,  on  mo- 
tion of  Mr.  Grant,  made  the  special  order  of  the  day  for  Friday,  April  9, 
at  two  o'clock  p.  M. 

FURTHER  SPECIAL  ORDER. 

Assembly  bill  No.  37,  an  act  to  provide  for  the  funding  and  payment  of 
the  outstanding  unfunded  claims  against  the  city  and  county  of  San  Fran- 
cisco, as  they  existed  prior  to  the  first  day  of  July,  a.  d.  1856,  was  taken 
up,  and,  on  motion  of  Mr.  Ferguson  of  Sacramento,  laid  temporarily  on 
the  table,  in  order  to  consider  Senate  bill  No.  244. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the 
following  report : 

Mr.  President  : — Your  Committee  on  Enrolled  Bills  have  examined 
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Senate  bill  No.  189,  an  act  creating  a  state  land  office  for  the  state  of  Cal- 
ifornia, and  find  the  same  correctly  enrolled. 

£.  GABTEB,  Chairman. 
Beport  accepted. 

FURTHEB  8PXGIAL  ORDER. 

Senate  bill  No.  244,  an  act  for  the  relief  of  David  Scannell,  late  sheriff 
of  San  Francisco,  was  taken  up. 

Hr.  Phelps  moved  to  recommit  the  bill,  with  the  following  special  in- 
stractions ; 

Eecommit  to  a  committee  of  three,  with  special  instructions  to  report  a 
substitute  bill  that  shall  provide  for  liquidatmg  the  claim  of  Mr.  Scannell, 
80  that  the  saiAe  may  be  funded  under  the  funding  bill  now  before  the 
Senate,  as  all  other  claims  are  provided  to  be  funded,  which  accrued  prior 
to  the  first  day  of  July,  1856. 

■ 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Phelps, 
Scale,  and  6r  ant,  and  taken,  with  the  following  result : 

# 

Ates — ^Messrs.  Anderson,  Allen,  Berry,  Burch,  Bell,  Carpenter,  Coul- 
ter, Dickinson,  Grant,  Phelps,  Soule,  and  Sullivan — 12. 

Noes — ^Messrs.  Baker,  Chase,  Ferguson  of  Sacramento,  Ferguson  of 
Sierra,  Goodwin,  Griffith,  Hamm,  Holden,  Johnson  of  El  Dorado,  !]f  otchum^ 
Lewis,  and  Merritt — 12. 

So  the  motion  was  lost. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Grant,  Phelps,  and  Soule,  and  taken  with  the  fol- 
lowing result :  Ayes,  11 — noes,  15 : 

Ates — ^Messrs.  Baker,  Chase,  Ferguson  of  Sierra,  Goodwin,  Griffith, 
Hamm,  Holden,  Johnson  of  Sacramento,  Lewis,  Merritt,  and  Melony — 11. 

Noes — Messrs.  Anderson,  Allen,  Berry,  Burch,  Bell,  Carpenter,  Coul* 
ter,  Dickinson,  Ferguson  of  Sacramento,  Grant,  Phelps,  Rogers,  Souloi 
Sullivan,  and  Thorn — 15. 

So  the  motion  was  lost. 

Mr.  Ferguson  of  Sacramento  gave  notice  of  a  motion  to  reconsider  the 
vote  just  taken. 
The  following  message  was  received  from  the  Assembly : 

AssEMBLT  Chamber,  ) 

April  7,  1858.  | 
Hr.  President  : — The  Assembly,  on  the  3d  inst.,  passed  Assembly  bill 
No.  187,  an  act  for  the  relief  of  Daniel  J.  Thomas; 

Also,  to-day,  passed  Assembly  bill  No.  844,  an  act  for  the  relief  of  W. 
6.  Poindexter ; 
And,  Senate  bill  No.  2G8,  an  act  to  audit  the  claim  of  James  Smiley. 

J.  NORMAN  BINGAY,  Ass't  Clerk. 

Assembly  bill  No.  187,  was  read  first  and  second  times,  and  placed  on 
calendar. 

Assembly  bill  No.  344,  was  read  first  and  second  times,  and  placed  on 
calendar. 
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•FICIAL  OIU>ER. 

Assembly  bill  No.  t7,  teiaporarilj  laid  on  the  table,  taken  np. 
Mr.  Grant  moved  to  make  the  bill  the  special  order  of  the  day  for 
Thursday,  April  8th,  at  two  o'clock,  p.  m. 
Carried. 

FGRTHBB  SPECIAL  ORDBR. 

Senate  bill  No.  293,  an  act  for  the  relief  of  Hagh  (yDonnen,  was  eon- 
sdered  in  Committee  of  the  Whole,  and  reported  back,  with  amesdmeBtB 

IN  SENATE. 

Amendments  of  committee  adopted,  and,  on  motion  of  Mr.  FeisnBon  of 
Sacramento,  the  rales  were  sasponded,  bill  considered  engrossed,  read  a 
third  time,  and  passed. 

GENERAL  FILE. 

Senate  bill  No.  256,  an  act  to  fix  the  salary  of  the  district  attorney  ^ 
the  county  of  Santa  Clara. 

Mr.  Phelps  moved  to  recommit  the  bill  to  the  senator  Arom  Alameda. 

Lost. 

Mr.  Berry  moved  to  indefinitely  postpone  the  bi]l,~npon  which,  the  ayw 
and  noes  were  demanded  by  Messrs.  Burch,  Lewis,  and  Hamm. 

Mr.  Merritt  demanded  the  previous  question. 

Sustained. 

Question,  being  '^  Shall  the  main  question  be  now  pnt  ?"  was  pat,  and 
carried. 

The  main  question  being  the  indefinite  postponement  of  the  bill,  the 
ayes  and  noes  having  been  demanded,  the  roll  was  called,  with  the  foUov- 
ing  result:  Ayes,  13 — ^noes,  15 : 

Ates — ^Messrs.  Anderson,  Baker,  Berry,  Barton,  Carpenter,  Cbaae, 
Goodwin,  Grrant,  Gregory,  Johnson  of  El  Dorado,  Ketchum,  Pacheoo, 
and  Phelps— 13. 

Noes — ^Messrs.  Burch,  Coulter,  Ferguson  of  Sacramento,  Fergasoii  of 
Sierra,  Garter,  Griffith,  Ilamm,  Holden,  Johnson  of  Sacramento,  Lewie, 
Merritt,  Melony,  Rogers,  Soule,  and  Thom — 16. 

So  the  motion  was  lost. 

The  bill  was  then  ordered  engrossed. 

Assembly  bill  No.  373,  an  act  to  repeal,  in  part,  an  act  entitled  an  act 
to  fund  the  debt  of  Sierra  county,  and  to  provide  for  the  payment  of  the 
same,  approved  March  29, 1856,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  300,  an  act  to  audit  the  claim  of  G.  W.  Byckman,  re- 
ported from  Committee  on  Claims,  with  substitute — 

Substitute  adopted,  and  bill  read  first  and  second  times,  and,  on  motion 
of  Mr.  Burton,  the  rules  were  further  suspended,  bill  considered  engroeaed, 
read  a  third  time,  and  passed. 

Senate  bill  No.  183,  an  act  for  the  prevention  of  the  taking  of  trout- 
fish  during  certain  months  of  the  year,  substitute  of  committee  adopted, 
and  considered  as  in  Committee  of  the  Whole,  and,  on  motion  d  Mr.  Me- 
lony, was  recommitted  to  the  senator  from  Alameda,  with  instnietioBB  to 
report  a  substitute  for  the  protection  of  trout. 

The  following  message  was  received  from  the  Assembly: 
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Mr.  Feisibent  : — The  Assembly,  on  the  third  instant^  passed  Asseml^ly 
bill  No.  346,  an  act  to  audit  and  allow  the  claim  of  the  Sacramento  Gas 
Company ; 

And  Assembly  bill  No.  215,  an  act  amendatory  of  and  supplementary 
to  an  act  entitled  an  act  to  reincorporate  the  city  of  San  Jos^,  approved 
March  27,  1857. 

J.  NOEMAN  BINGAY,  Assistant  Clerk. 

Assembly  bill  No.  346,  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Ferguson  of  Sacramento,  the  rules  were  suspended,  bill  read  a 
third  time,  and  passed. 

Assembly  bill  No.  215,  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Bell,  the  rules  were  suspended,  bill  read  a  third  time,  and  passed. 

The  following  message  was  received  from  the  Assembly : 

Mr.  Pbesident: — The  Assembly,  on  the  6th  instant,  passed  Senaito 
bill  No.  250,  an  act  to  amend  an  act  entitled  an  act  to  establish  pilots  and 
pilot  regulations  for  the  port  of  San  Francisco,  passed  May  11, 1864; 

And,  to-day,  passed  Senate  bill  No.  232,  an  act  entitled  an  act  to  author* 
izf*.  the  issuance  of  di]^licates  for  certain  lost  school-land  warrants; 

And,  to-day,  passed  Assembly  bill  No.  368,  an  act  to  fix  the  oompensa- 
lion  of  the  district  attorney  of  the  eounty  of  Sierra; 

Also,  Senate  bill  No.  210,  an  act  to  authorize  the  congregation  of  Saint 
Patrick's  (Catholic)  church,  in  the  city  of  Stockton,  to  remove  the  re- 
mains'of  deceased  persons; 

Also,  amended  and  passed  Senate  bill  No.  154,  an  act  entitled  an  act  to 
incorporate  the  town  of  Petaluma,  and  ask  the  concurrence  of  the  Sen* 
ate  in  the  amendments  made  to  the  bill. 

J.  NORMAN  BINGAY,  Assistant  Clerk. 

Assembly  bill  No.  368,  was  read  first  and  second  times,  luid  referred  to 
the  delegation  from  Sierra. 

Senate  bill  No.  154,  Assembly  amendments  concurred  in. 

OEinCBAL  FILE  &SSU1HED. 

Assembly  bill  No.  100,  an  act  to  amend  an  act  entitled  an  act  to  amend 
an  act  entitled  an  act  to  fund  the  debt  of  the  county  of  Napa,  and  pro- 
vide for  the  payment  of  the  same,  approved  February  ^,  1857 — 

On  motion  of  Mr.  Grifilth,  the  consideration  of  the  W,  in  Committee 
of  the  Whole,  was  dispensed  with,  and  bill  read  a  third  time,  and 
passed. 

Assembly  bill  No.  233,  an  act  to  authorize  the  board  of  supervisors  of 
San  Joaquin  county  to  levy  a  special  tax  for  school  purposes,  was  read  a 
third  time,  and  passed. 

Senate  bill  No.  275,  an  act  directing  the  Governor  of  the  state  to  de- 
liver, on  behalf  of  the  state,  certain  stands  of  arms  to  certain  persons, 
herein  named — substitute  adopted. 

Mr.  Melony  moved  to  adjourn. 

Lost. 

Mr.  Anderson  moved  to  suspend  the  rules,  and  consider  the  the  bill  en* 
^ossed. 

Lost. 

The  bill  was  then  ordered  engrossed,  to  be  read  a  third  time. 
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On  motion  of  Mr.  LewiB;  the  Sonate  sdjonrned. 
Approved.    . 

JOS.  WALKUP,  President  of  the  Senate. 
Attest:  Thos.  N.  Cazksau,  Secretary  of  Senate. 


IN  SENATE. 

Thursday,  April  8,  1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  ohair. 

EoU  called. 

The  journal  of  yesterday  was  read  and  approved. 

Mr.  Dickinson  asked  leave  of  absence  for  Mr.  Burton,  for  the  balance  of 
the  week. 

Granted. 

Mr.  Burch  moved,  to  take  from  the  file  Senate  bill  No.  240,  an  act  sup- 
plementary to  and  amendatory  of  an  act  entitled  an  act  to  provide  for  the 
sale  of  the  interest  of  the  state  of  California  in  the  property  within  the 
water-line  front  of  the  city  of  San  Francisco,  as  defined  in  an^  by  the  act 
entitled  an  act  to  provide  for  the  disposition  of  certain  property  of  the 
state  of  California,  passed  March  26,  1851,  passed  May  18, 1853,  and  con- 
sider the  same. 

Carried. 

Bill  considered  as  in  Committee  of  the  Whole,  and  reported  back,  with- 
out amendment. 

IN  SENATE. 

On  motion  of  Mr.  Garter,  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

REPORTS. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  Prssidsnt  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  235,  an  act  organizing  the  university  of  the  state  of  Cali- 
fornia, under  the  name  of  The  Eegents  of  the  University  of  the  State  of 
California; 

Also,  Senate  bill  No.  216,  an  act  to  amend  an  act  concerning  coarts  of 
justice  and  judicial  officers,  passed  M^y  19, 1853 ; 

Also,  Senate  bill  No.  256,  an  act  to  fix  the  salary  of  the  district  attor- 
ney of  the  county  of  Santa  Clara; 

Also,  substitute  for  Sonate  bill  No.  275,  an  act  to  provide  for  issuing 
arms  and  accoutrements  to  colleges  and  academies,  for  the  use  of  the 
youth,  and  to  prescribe  the  tactics  to  be  used  by  them ; 

Also,  Senate  bill  No.  246,  an  act  supplementary  and  amendatory  of  an 
act  entitled  an  act  to  provide  for  the  incorporation  of  railroad  companies, 
passed  April  22d,  1853,  and  to  the  several  acts  amendatory  and  supple- 
mentary thereto; 

And  find  the  same  cor  «ctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 
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Report  accepted^  and;  with  bills,  placed  on  file. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  submitted 
the    following  report: 

Mr.  President  : — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  concurrent  resolution  No.  34,  instructing  our  senators  to  vote  for 
Morrill's  biU; 

Also,  Senate  bill  No.  8,  entitled  an  act  to  amend  an  act  entitled  an  aet 
to  regulate  proceedings  in  civil  cases,  in  courts  of  justice  in  this  state, 
passed  April  29,  1851 ; 

Also,  substitute  for  Senate  bill  No.  24,  entitled  an  act  to  amend  the  act 
of  April  27, 1855,  concerning  lawM  fences; 

Also,  Senate  bill  No.  30,  entitled  an  act  to  provide  for  binding  minors 
as  apprentices,  clerks,  and  servants ; 

Also,  Senate  bill  No.  36,  entitled  an  act  supplementary  to  and  amenda- 
tory of  an  act  to  provide  revenue  for  the  support  of  the  government 
of  this  state,  passed  April  29, 1857; 

Also,  Senate  bill  No.  123,  entitled  an  act  to  amend  an  act  entitled  an 
act  authorizing  the  formation  of  corporations  for  the  construction  of  plank 
and  turnpike  roads,  passed  Ma^  12,  1853; 

Also,  Senate  bill  No.  173,  entitled  an  act  to  audit  the  claim  of  E.  G.  Cro- 
zier; 

Also,  Senate  bill  No.  191,  entitled  an  act  to  audit  the  claim  of  Pacific 
Express  Company ; 

Also,  Senate  bill  No.  239,  entitled  an  act  to  change  the  name  of  New- 
man Bleistein  to  Bleistein  Newman ; 

Also,  Senate  bill  No.  276,  entitled  an  act  granting  to  Franklin  A.  Rogers 
leave  of  absence  from  the  state ; 

Also,  Senate  bill  No.  279,  entitled  an  act  to  fix  the  salary  of  district  at- 
torney of  San  Bernardino  county ; 

Also,  Senate  bill  No.  280,  entitled  an  act  to  change  the  time  of  holding 
the  court  of  sessions  and  county  court,  in  the  county  of  Los  Angeles; 

Also,  Senate  bill  No.  263,  entitled  an  act  to  audit  the  claim  of  James 
Smiley ; 

And  find  the  same  correctly  enrolled. 

B.  GABTEB,  Chairman. 

Keport  accepted. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing report : 

Mr.  President  : — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  250,  an  act  to  amend  an  act  entitled  an  act  to  establish 
pilots  and  pilot  regulations  for  the  port  of  San  Francisco,  passed  May  11, 
1854,  and  find  the  same  correctly  enrolled. 

E.  GABTER,  Chairman. 

Heport  accepted. 

Th^e  following  message  was  received  from  the  Assembly : 

Assembly  Chahbxb,  ) 

April  8,  1858.  | 
BfR.  President  : — The  Assembly,  on  yesterday,  appointed,  on  the  part 
of  the  House,  Messrs.  Crane  and  Ward,  to  compose  committee  of  firee  con- 
ference on  the  disagreeing  vote  on  Assembly  oill  No.  160,  an  act  supple- 
mental to  an  act  to  regulate  rodeos,  passed  April  80, 1851 ; 

83s 
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And  have,  to-day,  passed  Assembly  bill  No.  182,  an  iEM)t  amendatory  of 
an  act  concerning  notaries  pablic,  approved  April  30,  1857 ; 

Also,  Assembly  bill  No.  278,  an  act  to  create  a  board  of  ezaminen,  to 
define  their  powers  and  duties,  and  to  impose  certain  duties  npon  the 
Comptroller  and  Treasurer ; 

And  Assembly  bill  No.  310,  an  act  to  fix  the  amonnt  of  the  official  bonds 
of  the  county  officers  in  and  for  the  counties  of  San  Diego  and  San  Ber- 
nardino. 

J.  NORMAN  BINGAY,  Ass't  Clerk. 

Assembly  bill  No.  182  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  278  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  810  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  San  Diego. 

Mr.  Merritt,  chairman  of  the  Committee  on  Federal  RelationB,  made  the 
following  report : 

Mr.  PassiDENT : — The  Committee  on  Federal  Belations,  to  whom  ¥M 
referred  Assembly  joint  resolution  No.  10,  in  relation  to  the  release  of  J. 
M.  Ainsa,  an  American  citizen,  held  captive  in  Sonora,  Mexico,  have  had 
the  same  under  consideration,  and  beg  leave  to  report  the  same  back  to 
the  Senate,  and  recommend  its  passage,  without  amendment ; 

Also,  the  Committee  report  Assembly  concurrent  resolution  relative  to 
removal  of  Indians,  and  recommend  its  passage,  without  amendment; 

Also,  Senate  bill  No.  258,  an  act  to  exempt  pensioners  of  the  revolutioB- 
ary  war,  and  the  war  of  1812,  from  taxation,  report  the  same  back,  and 
recommend  its  passage,  after  striking  out  the  remainder  of  the  bill  after 
the  word  "  pensioner,"  in  the  seventh  line. 

All  of  which  is  respectfully  submitted. 

SAM'L  A.  MBREITT, 
Chairman  of  Committee  on  Federal  £eiation& 

Baport  accepted,  and,  with  bills,  placed  on  file. 
Mr.  Ghase^  chairman  of  the  Judiciary  Committee,  made  the  following 
report: 

Mb.  Pkesident: — The  Judiciary  Committee,  to  whom  was  referred 
.Assembly  bill  No.  384,  an  act  concerning  trustees  other  than  executors, 
hare  had  the  same  under  consideration,  and  report  it  back,  with  a  recom- 
mendation that  it  be  amended  in  section  eight,  line  five,  by  striking  oat 
<'tliree,"  and  inserting  << six,''  and  that  the  bill  pass,  as  amended; 

Also^  Assembly  bill  i^o.  293,  an  act  to  amend  an  act  entitled  an  act  to 
regulate  proceeding  in  criminal  cases,  passed  May  1, 1851,  and  recom- 
mend that  it  be  indefinitelypostponed ; 

Also,  Assembly  bill  No.  295,  an  act  to  amend  an  act  entitled  an  act 
concerniBg  crimes  and  punishments,  passed  April  16, 1850,  and  recom- 
mend that  it  be  indefinitely  postponed; 

Also,  Assembly  bill  No.  26d,  an  act  to  authorize  the  guardian  of  DioiaiBio 
Bodriguez,  Isabella  Rodriguez,  and  Dolores  Bodriguez,  to  sell  certain  of 
their  real  estate  at  private  sale,  and  recommend  its  passage ; 

Also,  Assembly  bill  No.  309,  an  act  to  authorize  the  State  Treasurer  to 
issue  to  the  heirs  of  Charles  £.  Boss,  deceased,  two  duplicate  school-land 
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warrants^  in  lieu  of  certain  warrants  destroyed^  and  recommend  its  pae- 


Also,  Senate  bill  No.  295,  an  act  to  empower  the  board  of  supervisors 
and  auditor  of  the  city  and  county  of  San  Francisco,  to  allow,  and  audit, 
and  satisfy  certain  claims  therein  mentioned,  and  report  a  substitute,  and 
recommend  the  passage  of  the  substitute. 

S.  H.  CHASE,  Chairman  Committee. 

Beport  accepted,  and,  with  bills,  placed  on  file. 

SPECIAL  ORDUR  OF  THE  DAT. 

Senate  joint  resolution  No.  14,  relative  to  a  modification  of  the  pre- 
einption  laws  of  California,  was  taken  up. 

On  motion  of  Mr.  Burch,  it  was  laid  on  the  table. 

FURTHER  SPEOIAL  ORDER. 


Assembly  bill  No.  112,  an  act  to  provide  for  the  sale  and  reclamation 
of  the  swamp  and  oyerflowed  lands  of  this  state — 

Mr.  Carpenter  moved  to  recommit  the  bill  to  a  special  committee  of 
three,  with  the  following  instructions,  and  to  report  back  on  to-morrow, 
Thursday,  April  9 : 

Amend,  so  as  to  read  as  follows  : 

First — To  appropriate  the  proceeds  of  sales  exclusively  to  the  drainage 
and  reclamation  of  unsold  lands. 

Second — To  interdict  the  acceptation  of  any  tender,  in  payment  for  lands, 
save  the  lawful  money  of  the  XJ nited  States. 

Third — To  make  actual  settlement  upon,  and  cultivation  of,  the  land 
sought  to  be  purchased,  a  condition  precedent  to  the  issuance  of  any  cer- 
tificate or  patent,  which  shall,  in  all  cases,  be  issued  in  the  name  of  the 
original  purchaser;  said  patent  to  have  no  other  legal  effect  or  force  than 
as  a  quit-claim  of  all  right,  title,  and  interest,  on  the  part  of  the  state. 

Fourth — To  require  all  surveys,  under  the  provisions  of  the  act,  to  be 
made  in  strict  and  systematic  conformity  with  the  surveys  of  the  general 
government. 

Fifth — To  provide  for  public  sales  to  the  highest  bidder,  after  the  man- 
ner of  United  States  sales  of  all  swamp  and  overflowed  lands  within  five 
miles  of  the  cities  of  Sacramento,  Stockton,  and  Marysville,  and  one  mile 
on  either  bank  of  the  Sacramento  Biver,  from  its  mouth  to  its  junction 
with  the  Feather  Eivcr ;  the  said  sales  to  be  conducted  by  the  register  of 
the  land  office,  under  the  supervision  of  the  Governor,  whose  proclama- 
tion thereof  shall  specify,  in  accordance  with  statements  published  by  the 
Surveyor  General,  the  number  of  acres,  and  describing  the  lands  to  be  sold 
by  townships,  sections,  and  ranges,  connecting  with  the  United  States  sur- 
veys; such  onlvof  said  lands  as  are  now  occupied  and  cultivated  by  actual 
settlers  upon  them,  being  subject  to  entry  at  jprivate  sale,  under  the  gen- 
eral provisions  of  the  act,  at  the  minimum  pnce  of  one  dollar  per  acre. 

MSSSAQS  FROM   THE  GOVERNOR. 

Pendinfi"  the  consideration  of  which;  the  following  message  was  received 
flrom  the  Governor : 
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State  op  California,  Executive  Bbpaetment,  1 
Sacramento,  April  8,  1858.  j 

To  the  Senate  of  California : 

I  return,  herewith,  without  my  approval,  an  act  creating  a  state  land 
office  for  the  state  of  California.  My  objections  are :  First,  That  the  act 
is  not  signed  by  the  president  of  the  Senate.  Second^  It  has  not  received 
the  signature  of  the  speaker  of  the  Assembly.  Third,  It  is  not  attested 
by  the  secretary  of  the  Senate.  Fourth,  It  requires  the  attestation  of  the 
clerk  of  the  Assembly.  JOHN  B.  WELLER 

On  motion,  message  and  bill  were  laid  on  the  table. 

Consideration  of  Assembly  bill  1^0.112; — ^the  question  being  on  Mr. 
Carpenter's  motion  to  recommit,  with  instructions,  upon  which,  the  ayes 
and  noes  were  demanded,  by  Messrs.  Ferguson  of  Sacramento,  Gregory, 
and  Anderson. 

Mr.  Burch  moved  a  call  of  the  Senate. 

Carried. 

Koll  called. 

Absent,  Messrs.  Ketchum  and  Garter. 

Sergeant-at-arms  dispatched  for  absentees. 

Mr.  Garter,  appearing  at  the  bar  of  the  Senate,  was  admitted. 

On  motion  of  Mr.  Merritt,  further  proceedings  under  the  call  were  dis- 
pensed with. 

The  question  being  on  recommitting,  the  ayes  and  noes  having  been 
demanded,  the  roll  was  called,  with  the  following  result :  Ayes,  16---noe8, 
14: 

Ayes — Messrs,  Anderson,  Baker,  Berry,  Burch,  Carpenter,  Dickinson, 
Ferguson  of  Sierra,  Garter,  Hamm,  Johnson  of  El  Dorado,  Lewis,  Mer- 
litt,  Pacheco,  Phelps,  Soule,  and  Sullivan — 16. 

Noes — Messrs.  Allen,  Bell,  Chase,  Ferguson  of  Sacramento,  Goodwin, 
Grant,  Gregorj'^,  Griffith,  Hart,  Holden,  Johnson  of  Sacramento,  Melony, 
Kogers,  and  Thom — 14. 

So  the  bill  was  recommitted. 

Mr.  Ferguson  of  Sacramento  moved  to  reconsider  the  vote  by  which 
the  Senate,  on  yesterday,  refused  to  pass  Senate  bill  No.  244,  an  act  for 
the  relief  of  David  Scannell,  late  sheriff  of  the  county  of  San  Francisco, 
which  was  carried,  and  the  motion  laid  on  the  table. 

On  motion  of  Mr.  Garter,  the  message  of  the  Governor,  returning  Sen- 
ate bill  No.  139,  without  approval,  was  taken  from  the  table,  and  the  bill 
recommitted  to  the  Enrolling  Committee. 

FURTHER  SPECIAL  ORDER. 

Mr.  Carpenter  in  the  chair. 

Senate  bill  No.  117,  an  act  to  regulate  the  creation  of  homesteads,  was 
taken  up,  and  considered  as  in  Committee  of  the  Whole,  and  reported 
back^  with  amendments. 

IN  SEN4.TE. 

Amendments  of  committee  adopted. 


521 

Mr.  Berry  offered  the  following  proviso  : 

"  Provided,  That  no  two  or  more  separate  tracts  of  land  shall  be  in- 
cluded in  the  homestead  title,  unless  they  lie  contiguous  and  adjoining 
each  other." 

Lost. 

President  in  the  chair. 

Mr.  Holden  offered  the  following  amendment  to  section  first : 

"  Whenever  any  married  man,  who  resides  with  his  wife — or  any 
father,  who  has  residing  with  him  any  legitimate  child  or  children — or 
any  person,  of  lawful  age,  who  has  residing  with  him  or  her  any  minor 
Bister  or  brother — or  any  widowed  mother— or  any  widowed  mother,  who 
has  residing  with  her  a  minor  child — shall  desire  to  avail  himself  or  her- 
self of  an  act  passed  April  21,  A.  d.  1857,  entitled  an  act  to  exempt  the 
homestead  and  other  property  from  forced  sale,  in  certain  cases." 

Lost. 

The  bill  was  then  ordered  engrossed,  and  t^  be  read  a  third  time. 

The  chair  announced  as  special  committee  to  whom  Assembly  bill  'So, 
112,  was  referred,  Messrs.  Ferguson  of  Sacramento,  Holden,  and  Soule. 

Mr.  Pacheco,  of  the  delegation  from  San  Luis  Obispo,  made  the  follow- 
ing report : 

Mr.  President  : — The  delegation  from  San  Luis  Obispo  and  Santa  Bar- 
bara, to  whom  was  referred  Assembly  bill  No.  290,  an  act  for  the  relief  of 
the  county  of  Santa  Barbara,  have  had  the  same  under  consideration,  and 
beg  leave  to  report  the  same  back,  with  a  substitute,  and  recommend  the 
passage  of  the  same. 

R.  PACHECO. 

Report  accepted,  and,  with  bill,  placed  on  file. 

FURTHER  SPECIAL  ORDER. 

Senate  bill  No.  98,  an  act  to  suppress  gaming,  amendments  of  Assem- 
bly concurred  in. 

On  motion  of  Mr.  Grant,  Assembly  bill  No.  37,  an  act  to  provide  for 
the  finding  and  payment  of  the  outstanding  unftinded  claims  against  the 
city  and  county  of  San  Francisco,  and  againai-  the  county  of  ban  Fran- 
cisco, a43  they  existed  prior  to  the  first  day  of  July,  a.  d.  1856,  was  made 
the  special  order  of  the  day  for  to-morrow,  Friday,  April  ninth,  at  half- 
past  eleven  o'clock,  a.  m. 

GENERAL   FILE. 

Senate  bill  No.  256,  an  act  to  fix  the  salary  of  the  district  attorney  of 
the  county  of  Santa  Clara,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  216,  an  act  to  amend  an  act  concerning  courts  of  justice 
of  this  state  and  judicial  officers,  passed  May  19,  1853,  was  read  a  third 
time,  and  passed. 

Senate  bill  No.  235,  an  act  organizing  the  University  of  the  state  of 
California,  under  the  name  of  The  Regents  of  the  University  of  the  State 
of  California,  was,  on  motion,  laid  on  the  table. 
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Senate  bill  No.  246^  an  act  supplementary  and  amendatory  of  an  act 
entitled  an  act  to  provide  for  the  incorporation  of  railroad  companies, 
passed  April  22, 1853,  and  to  the  several  acts  amendatory  and  supple- 
mentary thereto,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  275,  an  act  to  provide  for  issuing  arms  and  accoutre- 
ments to  colleges  and  academies,  for  the  use  of  the  youth,  and  to  pre- 
scribe the  tactics  to  be  used  by  them,  was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  w«% 
demanded  by  Messrs.  Thorn,  Anderson,  and  Johnson  of  El  Dorado,  and 
taken,  with  the  following  result :    Ayes,  10 — noes,  18 : 

Ayes — Messrs.  Allen,  Bern',  Coulter,  Ferguson  of  Sacramento,  Garter, 
Grant,  Hart,  Johnson  of  Bl  Dorado,  Soule,  and  Thom — 10. 

Noes — Messrs.  Anderson,  Baker,  Burch,  Carpenter,  Chase,  Dickinson, 
Griffith,  Hamm,  Holden,  Johnson  of  Sacramento,  Ketchum,  Lewis,  Mer- 
ritt,  Melony,  Pacheco,  Phelps,  Eogers,  and  Sullivan — 18. 

So  the  Senate  refused  to  pass  the  bill. 

Mr.  Anderson  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 

Senate  bill  No.  270,  an  act  defining  the  legal  distances  from  each  county 
seat^to  the  capitol,  lunatic  asylum,  and  state  prison,  was  considered  as  in 
Committee  of  the  Whole. 

Mr.  Burch  moved  to  adjourn. 

Lost. 

Bill  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  Committee  of  the  Whole,  with  the  exception  of  the 
amendments  relating  to  San  Bernardino  county,  were  concurred  in. 

The  Senate  then  refused  to  concur  in  amendment  of  committee  to  sec- 
tion twenty-three. 

Mr.  Anderson  moved  to  deduct  ten  miles  each  from  the  distances  ttom 
Nevada. 

Carried. 

The  bill  was  then  ordered  engrossed,  to  be  read  a  third  time. 

Mr.  Baker  moved  to  adjourn. 

Lost. 

Mr.  Thom  made  the  following  report ; 

Mr.  President  : — ^The  social  committee,  to  whom  was  referred  Assem- 
bly bill  No.  311,  an  act  authorizing  the  board  of  supervisors  of  Los  An- 
geles county  to  contract  a  loan  fbr  the  purpose  of  erecting  a  court  house, 
and  completing  the  jail,  has  had  the  same  under  consideration,  and  report 
the  bill  back  to  the  Senate,  without  amendment,  for  its  action. 

C.  E.  THOM,  Committee. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Pacheco,  of  the  delegation,  made  the  following  report: 

Mr.  President: — The  delegation  from  San  Luis  Obispo  and  Santa 
Barbara,  to  whom  was  referred  Assembly  bill  No.  812,  an  act  amendatory 
of  an  act  entitled  an  act  to  provide  for  the  payment  of  the  debt  of  the 
counties  of  San  Luis  Obispo  and  Santa  Barbara,  approved  March  31, 
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1857,  have  had  the  same  under  consideration,  and  report  the  same  back, 
recommending  its  passage. 

PACHECO,  of  the  Delegation. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Berry,  by  leave,  made  the  following  report : 

Mr.  President  : — The  undersigned,  to  whom  was  referred  Assembly 
bill  No.  372,  an  act  reducing  the  amount  of  bonds  to  be  given  by  the 
county  officers  in  and  for  the  counties  of  Klamath,  Del  Norte,  and  Hum- 
boldt, begs  leave  to  report  the  same  back,  and  recommend  its  passage. 

J.  BBKRY. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Senate  bill  No,  271,  an  act  amendatory  of  an  act  concerning  the  trans^ 
portation  of  prisoners  to  the  state  prison,  and  to  appropriate  money  for 
the  same,  approved  April  21, 1856,  was  laid  on  the  table. 

On  motion  of  Mr.  Merritt,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  Senate. 
Attest :    Tflos.  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 


Feibay,  April  9, 1858. 


Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Boll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Bogers,  chairman  of  the  Committee  on  Counties  and  County  Bound- 
aries, made  the  following  report : 

Mb.  President: — Your  Committee  on  Counties  and  County  Bounda- 
ries have  had  under  consideration  Assembly  bill  No.  108,  an  act  dividing 
the  state  into  counties,  and  establishing  the  seats  of  justice  therein,  passed 
April  25,  1851,  and  to  repeal  an  act  concerning  the  same,  passed  May  15, 
1854,  report  the  bill  back  to  the  Senate,  and  recommend  that  it  be  indefi- 
nitely postponed. 

GEO.  H.  EOGERS,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bilk,  made  the 
following  report : 

Ma.  Pbesidbnt  : — The  Committee  on  Engi'ossed  Bills  have  examined 
Senate  bill  No.  286,  an  act  for  the  government  of  the  state  prison  convicts, 
and  to  provide  for  a  branch  prison,  and  find  the  same  correctly  engrossed; 

Also,  have  examined  Senate  bill  No.  166,  an  act  making  appropriations 
for  the  support  of  the  civil  government  of  the  state  for  the  tenth  fiscal 
year,  commencing  on  the  first  day  of  July,  a.  d.  1858,  and  ending  on  the 
thirtieth  day  of  June,  a.  d.  1859,  and  find  the  same  correctly  engrossed. 

W.  T.  LEWIS,  Chairman. 
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Beport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing report ; 

Mr.  Presibbnt  : — The  Committee  on  Enrolled  Bills  report,  that  on  die 
eighth  day  of  April,  at  twelve  o'clock,  m.,  they  presented  to  the  Governor, 
for  his  approval.  Senate  bill  No.  147,  an  act  appropriating  money  for 
transporting  to  the  insane  asylum  certain  insane  convicts ; 

Also,  Senate  bill  No.  23,  an  act  amendatory  of  and  supplementary  to 
an  act  entitled  an  act  to  provide  for  the  formation  of  corporations  for 
certain  purposes,  passed  April  14, 1853 ; 

Also,  Senate  bill  No.  82,  an  act  to  repeal  an  act  entitled  an  act  to  pro- 
vide for  the  construction  of  canals,  and  draining  and  reclaiming  certain 
swamp  and  overflowed  lands  in  Tulare  Valley,  approved  April  11, 1857 ; 

Also,  Senate  bill  No.  192,  an  act  to  audit  the  claim  of  the  Pacific  Ex- 
pi*ess  Company; 

Also,  Senate  bill  No.  132,  an  act  to  amend  an  act  declaiming  Feather 
River  navigable,  passed  March  14,  1857 ; 

Also,  Senate  bill  No.  81,  an  act  to  amend  an  act  to  regulate  fees  in  office, 
approved  April  10, 1855 ; 

Also,  Senate  bill  No.  159,  an  act  to  improve  the  navigation  of  Petaluma 
Creek; 

Also,  Senate  bill  No.  139,  au  act  creating  a  state  land  office  for  the  state 
of  California ; 

Also,  Senate  bill  No.  250,  an  act  to  amend  an  act  entitled  an  act  to  es- 
tablish pilots  and  pilot  regulations  for  the  port  of  San  Francisco,  passed 
May  11,  1854; 

Also,  Senate  bill  No.  280,  an  act  to  change  the  time  of  holding  the 
courts  of  sessions  and  county  court,  in  the  county  of  Los  Angeles; 

Also,  Senate  bill  No.  279,  an  act  to  fix  the  salary  of  district  attorney  of 
San  Bernardino  county; 

Also,  Senate  bill  No.  276,  an  act  granting  to  Franklin  A.  Rogers  leave 
of  absence  fVom  this  state ; 

Also,  Senate  bill.  No.  239,  an  act  to  change  the  name  of  Newman  Bleis- 
tein  to  Bleistein  Newman ; 

Also,  Senate  bill  No.  191,  an  act  to  audit  the  claim  of  Pacific  Express 
Company ; 

Also,  Senate  bill  No.  173,  an  act  to  audit  the  claim  of  Robert  G. 
Crozier ; 

Also,  Senate  bill  No.  123,  an  act  to  amend  an  act  entitled  an  act 
authorizing  the  formation  of  corporations  for  the  construction  of  plank 
and  turnpike  roads,  passed  May  12,  1853  ; 

Also,  Senate  bill  No.  36,  an  act  supplementary  to  and  amendatory  of 
an  act  to  provide  revenue  for  the  support  of  the  government  of  this  state, 
passed  April  29,  1858 ; 

Also,  Senate  bill  No.  30,  an  act  to  provide  for  binding  minors  as 
apprentices,  clerks,  and  serv^ants ; 

Also,  substitute  for  Senate  bill  No.  24,  an  act  to  amend  the  act  of  April 
27,  1855,  concerning  lawful  fences; 

Also,  Senate  bill  No.  8,  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late proceedings  in  civil  eases  in  the  courts  of  justice  of  this  state,  passed 
April  29,  1851 ; 

Also,  Senate  bill  No.  263,  an  act  to  audit  the  claim  of  James  Smiley; 

Also,  Senate  concurrent  resolution  No.  34. 

E.  GARTER,  Chairman. 
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Mr.  Bell  reported  back,  verbally,  Assembly  bill  No.  303,  an  act  to  sup- 
press injurious  publications,  recommending  its  passage,  without  amena- 
ment. 

Mr.  Bell  reported  back,  verbally,  Assembly  bill  No.  306,  an  act  to 
authorize  the  funding  the  unfunded  debt  of  the  city  of  San  Jos6,  and  to 
provide  for  the  payment  of  the  same,  recommending  its  passage. 

Eeport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Melony,  of  the  committee  on  free  conference,  made  the  following 
report : 

Mb.  Pbesidsnt  : — The  ioint  committee  of  free  conference,  to  whom 
was  referred  Assembly  bill  No.  160,  have  had  the  same  under  considera- 
tion, and  report  the  same  back,  with  the  following  amendments : 

Strike  out  in  the  eighth  and  ninth  lines  of  the  first  section,  the  words, 
"  and  shall  have  gathered  such  cattle  or  stock  for  such  purpose." 

Also,  in  the  first  section  in  the  tenth  line,  after  the  word  "  give,"  insert 
the  words  "  three  days." 

And  recommend  the  passage  of  the  bill,  with  said  amendments. 

T    r'  PHFFPS  *  r  Senate  Committee. 


J   N   WAED   '     i  ^^^^^  Committee. 


Eeport  accepted,  and  recommendation  of  committee  concurred  in. 
Mr.  Goodwin,  of  the  delegation,  made  the  following  report : 

Mr.  President  : — The  delegation  to  whom  was  referred  Assembly  bill 
No.  284,  have  had  the  same  under  consideration,  and  report  it  back,  with 
the  recommendation  that  it  pass,  without  amendment. 

J.  O.  GOODWIN. 

Beport  accepted,  and  with  bill,  placed  on  file. 

Mr.  Ferguson,  of  a  special  committee,  made  the  following  report : 

Mr.  President  : — The  special  committee  to  whom  was  referred  Assem- 
bly bill  No.  368,  an  act  to  fix  the  compensation  of  the  district  attorney  of 
the  county  of  Sierra,  have  had  the  same  under  consideration,  and  respect- 
fully recommend  the  passage  of  the  same,  without  amendment. 

W.  T.  FEEGUSON. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Anderson,  pursuant  to  notice,  moved  to  reconsider  the  vote  by 
which  the  Senate,  on  yesterday,  refused  to  pass  Senate  bill  No.  276,  an 
act  to  provide  for  issuing  arms  and  accoutrements  to  colleges  and  acade- 
mies, for  the  use  of  the  youth,  and  to  prescribe  the  tactics  to  be  used  by 
them. 

Mr.  Bell  moved  to  lay  the  motion  to  reconsider  on  the  table,  which  was 
carried.  v 

Mr.  Thom,  of  the  committee,  made  the  following  report : 

Mr.  President  : — The  special  committee,  to  whom  was  referred  As- 
sembly bill  No.  310,  being  an  act  to  fix  the  amount  of  the  ofilcial  bonds  of 
the  county  ofiScers,  in  and  for  the  counties  of  San  Diego  and  Santa  Bar- 
bara, have  had  the  same  under  consideration,  and  report  the  bill  back  to 
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the   Senate^  without   amendment;    and   recommend   favorable    action 
thereon. 

C.  B.  THOM,  Committee. 

Beport  accepted;  and,  with  bill,  placed  on  file. 

SPECIAL  OBDE&. 

Assembly  bill  No.  87,  an  act  to  provide  for  the  funding  and  payment  of 
the  outstanding  unfunded  claims  against  the  city  of  San  Francisco,  and 
against  the  county  of  San  Francisco,  as  they  existed  prior  to  the  first  day 
of  July,  A.  n.  1856,  was  taken  up,  and  considered  as  in  Committee  of  the 
Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  made  by  committee,  taken  up  and  considered  seriatim. 

Question  on  adopting  first  amendment  to  section  first. 

Mr.  Merritt  moved  a  call  of  the  Senate. 

Carried. 

Eoll  called. 

Sergeant-at-arms  dispatched  for  absentees. 

Mr.  Johnson  of  Sacramento,  appearing  at  the  bar  of  the  Senate,  was 
admitted. 

Mr.  Pacheoo,  appearing  at  the  bar,  was  admitted. 

On  motion  of  Mr.  Merritt,  further  proceedings  under  the  call  were  dis- 
pensed with. 

The  question  bein^  on  concurring  in  amendments  to  section  first,  the 
ayes  and  noes  were  demanded  by  Messrs.  Grant,  Merritt,  and  Soule,  and 
taken,  with  the  following  result :    Ayes,  13 — noes,  20 : 

Ates — ^Messrs.  Anderson,  Saker,  Berry,  Coulter,  Dickinson,  Hamm, 
Holden,  Johnson  of  Sacramento,  Lewis,  Merritt,  Eogers,  Sullivan,  and 
Taliaferro— 13. 

Nobs — ^Messrs.  Allen,  Burch,  Bell;  Carpenter,  Chase,  Ferguson  of  Sac- 
ramento, Ferguson  of  Sierra,  Garter,  Goodwin,  Grant,  Gregory,  Griffith, 
Hart,  Johnson  of  El  Dorado,  Ketchum,  Molony,  Pacheco,  Phelps,  Soule, 
and  Thom— 20. 

So  the  amendment  was  rejected. 

The  question  being  on  adopting  the  first  amendment  to  the  second 
section,  the  ayes  and  noes  were  demanded  by  Messrs.  Merritt,  Grant  and 
Taliaferro,  and  taken,  with  the  following  result :    Ayes,  13 — noes,  20  : 

Atbs — ^Messrs.  Anderson,  Baker,  Coulter,  Dickinson,  Garter,  Hamm, 
Holden,  Johnson  of  Sacramento,  Lewis,  Merritt,  Bogers,  Sullivan,  and 
Taliaferro— 13. 

Noes — ^Messrs.  Allen,  Berry,  Burch,  Bell,  Carpenter,  Chase,  Ferguson 
of  Sacramento,  Ferguson  of  Sierra,  Goodwin,  Grant,  Gregory,  Griffith^ 
Hart,  Johnson  of  El  Dorado,  Ketchum,  Melony,  Pacheco,  Phelps,  Soule, 
and  Thom— 20. 

So  the  amendment  was  rejected. 

The  question  being  on  adopting  the  second  amendment  to  section 
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second,  the  ayes  and  noes  were  demanded  by  Messrs.  Merritt;  Grant;  and 
Taliaferro :    Ayes,  12 — noes,  21 : 

Ayes — ^Messrs.  Anderson,  Saker,  Berry,  Coulter,  Dickinson,  Hamm, 
Lewis,  Merritt,  Rogers,  Sullivan,  Taliaferro,  and  Thorn — 12.  * 

Noes — Messrs.  ADen,  Burch,  Bell,  Carpenter,  Chase,  Ferguson  of  Sac- 
ramento, Ferguson  of  Sierra,  Garter,  Goodwin,  Grant,  Gregory,  Griffith, 
Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Ketchum, 
Melony,  Pacheco,  Phelps,  and  Soule — ^21. 

So  the  amendment  was  rejected. 

The  question  being  on  adopting  the  first  amendment  to  section  three, 
was  put,  and  lost. 

The  question  being  on  adopting  the  second  amendment  of  committee, 
to  section  three,  the  ayes  and  noes  were  demanded  by  Messrs.  Lewis, 
Gregory,  and  Sogers,  and  taken,  with  the  following  result :  Ayes,  18 — 
noes,  14 : 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Coulter,  Dickinson, 
Hamm,  Holden,  Johnson  of  Sacramento,  Ketchum,  Lewis,  Merritt,  Pa- 
checo, Phelps,  Rogers,  Sullivan,  Taliaferro,  and  Thom — 18. 

Noes — ^Messrs.  Allen,  Carpenter,  Chase,  Ferguson  of  Sacramento,  Fer- 
guson of  Sierra,  Grarter,  Goodwin,  Grant,  Gregory,  Griffith,  Hart,  John- 
son of  El  Dorado,  Melony,  and  Soule — ^14. 

So  the  amendment  was  adopted. 

Mr.  Phelps  gave  notice  of  a  motion  to  reconsider  the  vote  taken  on  the 
second  amendment  to  section  third. 

Mr.  Phelps  moved  to  make  the  bill  the  special  order  of  the  day  for  to- 
morrow, Saturday,  April  tenth,  at  half-past  eleven  o'clock,  a.  m. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Thom,  Tal- 
iaferro, and  Merritt,  and  taken,  with  the  following  result :  Ayes,  20 — ^noes, 
13: 

Atss — ^Messrs.  Allen,  Bell,  Carpenter,  Chase,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Garter,  Goodwin,  Grant,  Gregory,  Griffith,  Hart,  John- 
son of  Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Melony,  Pacheco, 
Phelps,  Soule,  and  Thom— 20. 

Noes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Coulter,  Dickinson, 
Hamm,  Holden,  Lewis,  Merritt,  Rogers,  Sullivan,  and  Taliaferro — 18. 

So  the  motion  was  carried. 

The  following  message  was  received  from  the  Governor : 

State  of  Ca"lifoenia,  Bxbouttvb  Department,  ) 
Sacramento,  April  9, 1858.  j 

To  the  Senate  of  California : 

I  have,  this  day,  approved  an  act  granting  to  Franklin  A.  Rogers  leave 
of  absence  from  the  state ) 

Also,  an  act  appropriating  money  for  the  transporting  to  the  insane 
asylum  certain  insane  convicts  \ 

Also,  an  act  to  audit  the  claim  of  the  Pacific  Express  Company ) 

Also,  an  act  to  amend  the  act  of  April  27,  lo55;  concerning  lawful 
fences; 
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Also,  an  act  to  fix  the  salary  of  the  district  attorney  of  San  Bernardino 
county ; 

Also,  an  act  to  audit  the  claim  of  Pacific  Express  Co. 

1  also  approved,  on  yesterday,  the  following  oills  : 

An  act  to  change  the  time  of  holding  the  courts  of  sessions  and  coanty 
court,  of  the  county  of  Los  Angeles ; 

Also,  an  act  to  amend  an  act  to  regulate  fees  in  office,  approved  April 
10, 1855. 

JOHN  B.  WBLLBR 

The  following  message  was  received  from  the  Assembly : 

Me.  President  : — The  Assembly,  on  yesterday,  passed  Senate  bill  No. 
240,  an  act  supplementary  to  and  amendatory  of  an  act  entitled  an  act  to 
provide  for  the  sale  of  the  interest  of  the  state  of  California  in  the  prop- 
erty within  the  water-line  front  of  the  city  of  San  Francisco,  as  defined 
in  and  by  the  act  entitled  an  act  to  provide  for  the  disposition  of  certain 
roperty  of  the  state  of  California,  passed  March  26, 1851 — ^passed  May 
8,1853; 

And  amended  and  passed  Senate  bill  No.  273,  an  act  for  the  relief  of 
Paul  Shirley,  late  sheriff  of  Solano  county,  and  ask  the  concurrence  of  the 
Senate ; 

Also,  passed,  with  amendment.  Senate  bill  No.  157,  an  act  to  amend  an 
act  entitled  an  act  to  establish  an  asylum  for  the  insane  of  the  state  of 
California,  passed  May  17, 1853,  in  which  amendment,  the  concurrence  of 
the  Senate  is  also  asked. 

J.  NOBMAN  BINGAY,  Assistant  Clerk. 

Senate  bill  No.  273,  amendments  of  Asssembly  concurred  in. 
Senate  bill  No.  157,  Assembly  amendments  concurred  in. 
Mr.  Ferguson  of  Sacramento,  chairman  of  special  committee,  to  whom 
was  referred  Assembly  bill  No.  112,  made  the  following  report : 

Mr.  President  : — The  special  committee,  to  whom  was  referred  Assem- 
bly bill  No.  112,  entitled  an  act  to  provide  for  the  sale  and  reclamation  of 
the  swamp  and  overflowed  lands  of  this  state,  with  instructions  to  insert 
certain  amendments,  designated  in  accordance  with  such  instructions,  re- 
port as  follows : 

Strike  out  all  after  the  word  "fund,"  in  the  sixth  line  of  first  section  of 
printed  bill,  and  insert  "  to  be  appropriated  exclusively  to  the  drainage  and 
reclamation  of  unsold  lands." 

Strike  out  all  after  the  word  "purchased,"  in  the  eighth  line  of  section 
second  of  printed  bill,  to  the  word  "  affiant,"  inclusive,  in  the  ninth  line 
of  said  section,  and  insert  in  lieu  thereof,  "  that  he  has  made  actual  set- 
tlement upon  said  land,  and  that  the  same  is  being  cultivated  by  him." 

Strike  out  the  word  "  either,"  in  the  fourth  line  of  the  fourth  section  ; 
also,  strike  out  all  after  the  word  "  money,"  in  the  same  line  of  said  sec- 
tion, to  the  word  "  and,"  in  the  fifth  line  of  the  same  section. 

Strike  out  all  after  the  word  "  moneys,"  in  the  second  line  of  the  fifth 
section,  to  the  word  "  received,"  in  the  third  line  of  said  section.  Insert 
the  word  "  and,"  between  the  word  "  surveyor  "  and  the  word  "  the,"  in 
the  fifth  line  of  said  section ;  also,  strike  out  the  sixth  and  seventh  lines 
of  said  section  five. 

Strike  out  all  after  the  word  "money,"  in  the  first  line  of  the  sixth  sec- 
tion, to  the  word  "  according,"  in  the  second  line  of  said  section. 
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Strike  out  all  after  the  fifth  line  of  same  section,  after  the  word  "  sur- 
veys," in  said  line. 

Add  at  the  end  of  section  seven,  "  Provided,  that  neither  the  patent  pro- 
vided for  in  this  section,  nor  the  certificate  provided  for  in  the  sixth  sec- 
tion of  this  act,  shall  have  any  other  legal  effect  or  force,  than  as  a  quit- 
claim of  all  ri&[ht,  title,  and  interest,  on  the  part  of  the  state." 

Strike  out  all  after  the  word  "  survey,"  in  the  third  line  of  the  eighth 
section,  to  the  word  "  or,"  in  the  same  line  of  said  section. 

Strike  out  all  after  the  word  "  possession,"  where  it  first  occurs  in  the 
sixth  line  of  the  ninth  section,  to  the  word  ^' provided,"  in  the  seventh 
line  of  same  section. 

Strike  out  all  of  the  eleventh  section  after  the  word  "government"  in 
the  third  line  of  the  same. 

In  relation  to  the  fifth  instruction,  which  proposes  to  require  the  land 
not  settled  upoii  within  five  miles  of  the  cities  of  Sacramento,  Stockton, 
and  Marysville,  and  one  mile  on  either  hank  of  the  Sacramento  river, 
from  its  mouth  to  its  junction  with  the  Feather  River,  to  be  sold  in  accord- 
ance with  the  sales  of  United  States  land,  your  committee  submit : 

Mrsty  That  it  would  require  an  addition  to  the  bill  of  at  least  ten  sec- 
tions to  embrace  all  the  requirements  of  said  instruction,  and  your  com- 
mittee have  not  time  to  perfect  the  same,  and  report  as  required. 

Secondly,  These  lands,  (if  any  such  there  be,)  cannot  be  purchased  by 
speculators,  because  one  of  the  other  provisions  of  this  act,  as  provided  for 
by  the  instructions,  makes  actual  settlement  and  cultivation  a  condition 
precedent  to  the  purchase. 

Thirdly,  To  carry  out  the  provisions  of  said  instructions  it  will  be 
absolately  necessary  to  employ  surveyors  to  survey  all  the  lands  coming 
under  the  provisions  of  said  instruction,  before  the  Surveyor  General 
ooald  ftimish  the  Governor  with  the  tracts  of  land  to  be  thus  sold,  which 
would  require  an  appropriation  of  at  least  $8,000,  which  amount  would 
be  more  than  the  lands  thus  sold  would  bring,  to  say  nothing  of  the 
expenses  of  the  proclamation. 

Your  committee  would  state  in  conclusion,  that  they  have  prepared 
the  above  amendments,  not  because  they  favor  their  adoption,  but  be- 
cause they  wore  instructed  so  to  do  by  the  Senate ;  and  while  your  commit- 
mittee  do  not  design  to  oppose  the  amendment  providing  for  the  pay- 
ment of  the  lands  in  money  only,  because  they  are  persuaded  its  adoption 
will  facilitate  the  passage  of  the  bill,  at  the  same  time  they  most  earnestly 
hope  all  the  other  amendments  provided  for  in  the  instractions,  will  be 
r^ected  by  the  Senate,  because  they  are  not  only  unnecessary,  but  several 
of  them  are  in  direct  conflict  with  other  provisions  of  the  bill,  and  their 
adoption  would  not  only  work  great  hardships  on  the  bona  fide  and  indus- 
trious settlers  now  in  possession  of  the  lands,  but  would  defeat  all  the 
desirable  objects  of  the  bill,  both  on  thepart  of  the  settler  and  the  state. 

W.  I.   FERGUSON,  Chairman. 
WM.  HOLDBN, 
SAM'L  SOULB. 

Mr.  Rogers,  of  the  Committee  on  Enrollment,  made  the  following 
report: 

Mb.  Pbbsidknt  : — ^Your  Committee  on  Enrollment  have  examined 
Senate  bill  No.  60,  entitled  an  act  to  provide  for  the  better  observance  of 
the  Sabbath ; 

AlsO;  Senate  bill  No.  98,  entitled  an  act  to  suppress  gaming; 
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Also  Senate  bill  Ko.  160,  entitled  an  aot  fixing  the  compensation  of  the 
members  of  the  board  of  supervisors  of  Stanislaus  county } 

Also,  Senate  bill  No.  19o,  entitled  an  act  to  amend  an  act  entitled  an 
act  to  fix  the  time  of  holding  the  district  courts  throughout  this  state, 
passed  May  16, 1853,  approved  Mav  4, 1855,  and  to  repeal  an  act  fixing 
the  time  for  holding  the  terms  of  the  district  court  of  the  second  judicial 
district} 

Also,  Senate  bill  No.  210,  entitled  an  act  to  authorize  the  congregation 
of  St.  Patrick's  (Catholic)  Church,  in  the  city  of  Stockton,  to  remove  the 
remains  of  deceased  persons ; 

Also,  Senate  bill  !No.  232,  entitled  an  act  to  authorize  the  issuance  of 
duplicates  for  certain  lost  school-land  warrants ; 

And  find  the  same  correctly  enrolled,  and  the  same  this  day  placed  in 
the  hands  of  the  Grove^nor  for  his  approval. 

GEO.  H.  BOGEBS,  of  the  Committee. 

April  8, 1858. 

Beport  accepted. 

Mr.  Bell,  by  leave,  introduced  a  bill  for  an  act  amendatory  of  and  sup- 
plementary to  an  act  approved  March  12, 1858,  entitled  an  act  to  farther 
extend  the  act  concernmg  corporations,  passed  April  22, 1850,  which  was 
read  first  and  second  times,  and  referred  to  the  Committee  on  Corpora- 
tions. 

GENERAL  TILS. 

Senate  bill  No.  286,  an  act  for  the  government  of  the  state  prison  con- 
victs, and  to  provide  for  a  branch  prison,  was  read  a  third  time,  and 
passed. 

Senate  bill  No.  166,  an  act  making  appropriations  for  the  support  of 
the  civil  government  of  the  state  for  the  tenth  fiscal  year,  comm^ieing  on 
the  first  day  of  July,  1858,  and  ending  on  the  thirtieth  day  of  Jane,  1159, 
was  read  third  time,  and  passed. 

SPXOLA.L  ORDER  OF  THE  DAY. 

« 

Senate  bill  No.  44,  an  act  to  provide  for  the  construction  of  a  bulk-head 
or  sea-wall,  in  fh)nt  of  the  city  and  county  of  San  Francisco,  was  taken 
up,  and,  on  motion  of  Mr.  Ferguson  of  Sacramento,  was  made  the  special 
order  of  the  day  for  Tuesday,  April  13,  at  2  o'clock,  p.  m. 

GENERAL  FILE  RESUMED. 

Senate  bill  No.  265,  an  act  to  amend  an  act  entitled  an  act  to  authorixe 
the  funding  of  the  floating  debt  of  the  city  of  San  Francisco,  and  to  pro- 
vide for  the  payment  of  the  same,  passed  May  1, 1851,  was  considered  as 
in  Committee  of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  and,  on  motion  of  Mr.  Sullivan,  the 
rules  were  suspended,  bill  considered  engrossed,  read  a  third  time,  and 


Senate  bill  No.  303,  an  act  to  audit  certain  claims,  rej^rted  by  CommH- 
tee  on  Claims,  was  read  first  and  second  times,  aad  laid  over  under  the 
rule. 
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Senate  bill  -So,  802,  an  act  for  the  relief  of  John  C.  Grordon,  reported  by 
Committee  on  Claims,  was  read  first  and  second  times,  and  laid  over 
onder  the  rule. 

ABsembly  bill  No.  252,  an  act  to  confer  further  powers  upon  the  board 
of  superyisors  of  the  city  and  county  of  San  Francisco,  and  to  authorize 
them  to  perform  certain  acts  therein  mentioned,  was  considered  as  in 
Committee  of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted. 

Mr.  Soule  offered  the  following  amendment  to  subdivision  two,  which 
was  adopted : 

Amend  by  adding  the  following :  "  Provided,  the  said  board  of  super- 
visors may  allow  and  order  paid  out  of  the  said  twelve  thousand  dollars, 
the  amount  that  may  be  legally  or  equitably  due  to  Gorge  W.  Smith,  for 
repairs  made  to  the  junction  of  Market,  Bush,  Fremont,  and  Front  streets, 
in  the  fall  of  1856." 

Mr.  Soule  moved  to  insert,  in  the  thirteenth  subdivision,  <^  E.  C.  Dow- 
digan." 
Adopted. 

The  bill  was  then  read  a  third  time,  and  passed. 
Mr.  Carpenter,  of  the  El  Dorado  delegation,  made  the  following  rexK>rt : 

Mb.  President  : — The  El  Dorado  delegation,  in  obedience  to  instruc- 
tions, herewith  report  a  bill  providing  for  the  submission  of  the  question 
of  the  removal  of  the  county  seat  from  Placerville  to  Coloma,  in  El  Dorado 
county,  to  the  qualified  electors  of  said  county. 

G.  J.  CAEPENTFR, 
S.  M.  JOHNSON, 
W.  B.  DICKINSON. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Melony  made  the  following  report : 

Mr.  President  : — Your  committee,  to  whom  was  referred  Senate  bill 
No.  289,  entitled  an  act  concerning  the  seventh  judicial  district  and  the 
judge  thereof,  have  had  the  same  under  consideration,  and  respectfullv 
report  the  same  to  the  Senate,  and  recommend  its  passage,  with  the  fol- 
lowing amendment : 
Amend  by  striking  out  the  third  section  of  the  bill. 

A.  K,  MELONY, 
TALIAFEEKO, 
GRIFFITH. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burch,  by  leave,  introduced  a  bill  for  an  act  concerning  telegraphic 
operators. 

Read  first  and  second  times. 

On  motion  of  Mr.  Burch,  the  rules  were  f\irther  suspended,  bill  con- 
sidered engrossed,  read  a  third  time,  and  passed. 

Mr.  Berry,  by  leave,  introduced  a  bill  for  an  act  granting  the  right  of 
way  to  the  Ozon  Company,  and  authoriEing  said  company  to  turn  the 
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bead  waters  of  the  Klamath  Eiver  into  any  of  the  streams  formin|  the 
head  waters  of  the  Sacramento  River,  and  to  collect  a  revenue  therefrom. 

Bead  first  and  second  times^  and  referred  to  the  Committee  on  Corpo> 
rations. 

On  motion  of  Mr.  Holden,  Senate  bill  No.  11,  an  act  to  provide  for  the 
location  and  sale  of  the  balance  of  the  five  hundved  thousand  acres  of  land 
donated  to  this  state  for  school  purposes,  and  the  seventy-two  sections 
donated  to  this  state  for  the  use  of  a  seminary  of  learning,  was  taken 
from  the  table,  and  placed  at  the  foot  of  the  calendar. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  Assembly  bill  No.  257,  an  act 
to  authorize  George  W.  Chedic  to  sell  certain  property  of  Georgia  M. 
C.  F.  Chedic,  was  taken  from  the  calendar. 

Amendment  reported  by  committee  was  adopted,  bill  read  a  third  time, 
and  passed. 

On  motion  of  Mr.  Melony,  Assembly  bill  No.  44,  an  act  to  ascertain  the 
amount  of  indebtedness  of  Alameda  county  to  the  county  of  Contra  Costa, 
and  to  provide  for  the  payment  of  the  same,  was  taken  from  the  calendar. 

Mr.  Melony  offered  a  substitute. 

Adopted. 

On  motion  of  Mr.  Melony,  the  rules  were  suspended,  bill  read  a  third 
time,  and  passed. 

Mr.  Berry,  by  leave,  introduced  the  following  concurrent  resolution, 
which  was  adopted : 

OONCtRBENT  RESOLUTIONS,  RELATIVE  TO  THE  VOLUNTEER  SERVICE  RENDSEED 
ON  THE  SOUTHERN   OREGON   EMIGRANT  ROAD,  IN  1854. 

Whereas,  the  hostility  of  the  Medoc,  Klamath  Lake,  Pi-Utah,  and  other 
Indian  tribes,  inhabiting  the  country  between  the  Humboldt  Kiver  and 
Yreka,  California,  and  Jacksonville,  Oregon,  and  through  which  the 
southern  Oregon,  and  northern  California  emigrant  road  passes,  has  ever 
been  such  that  armed  protection  has  been  absolutely  necessary  to  pre- 
serve the  lives  and  property  of  every  immigration  which  has  passed  over 
said  road ;  And  whereas,  a  company  of  mounted  volunteers  was  enrolled  and 
dispatched  on  this  service  in  the  year  a.  d.  1854,  by  order  of  his  Excellency 
Jas.  W.  Davis,  then  Governor  of  Oregon,  remuneration  in  all  things  per- 
taining thereto,  being  left  subject  to  the  future  action  of  CongreBs; 
And  whereas,  a  large  portion  of  the  supplies  procured  for  and  on  ac- 
count of  said  service,  were  furnished  by  citizens  of  this  state;  And 
whereas.  Congress  has  taken  no  action  in  the  premises  :     Therefore, 

Resolved,  By  the  Senate,  the  Assemblv  concurring,  that  our  senators 
and  representatives  in  Congress  be  and  they  are  hereby  instructed  to  use 
all  honorable  means  to  procure  an  appropriation  by  Congress  for  the  pay- 
ment of  said  service,  and  all  necessary  expenses  incurred  on  account 
thereof. 

Resolved,  That  his  Excellency  the  Grovernor,  is  hereby  requested  to 
transmit  a  copy  of  the  above  preamble  and  resolution  to  each  of  our  sen- 
ators and  representatives  in  Congress^  to  the  President  of  the  United 
States,  and  to  the  Secretary  of  War. 

Mr.  Anderson  moved  to  adjourn. 
Lost. 

On  motion  of  Mr.  Soule,  Assembly  bill  No.  291,  an  act  to  establish  the 
industrial  school  department  of  the  city  and  county  of  San  Francisco, 
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was  taken  from  the  file^  and  considered  as  in  Committee  of  the  Whole^  aii4 
reported  back,  without  amendment. 

IN  SENATE. 

Bill  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Bell,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  Senate. 
Attest :    Thos.  N.  Cazneau,  Sec'y  Senate. 


m  SENATE. 

Saturday,  April  10, 1868, 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
EoU  called. 

Journals  of  Friday,  April  9,  read  and  approved. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report: 

Mb.  President  : — The  Judiciary  Committee,  to  whom  was  referred  As- 
sembly bill  No.  182,  an  act  amendatory  of  an  act  concerning  notaries  pub- 
lic, approved  April  30, 1857,  have  had  the  same  under  consideration,  and 
recommend  its  indefinite  postponemeut; 

Also,  Assembly  bill  No.  137,  an  act  to  extend  the  terms  of  office  of  the 
board  of  supervisors  of  certain  counties  of  this  state,  and  recommend  its 
passage ; 

Also,  Assembly  bill  No.  131,  an  act  to  abolish  public  executions,  and  rec- 
ommend its  indefinite  postponement ; 

Also,  Senate  bill  No.  225,  an  act  for  the  relief  of  partners  and  joint^ldbt- 
ors,  and  recommend  its  passage. 

S.  H.  CHASE,  Chairman, 

Bcport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Lewis,  chairman  of  Committee  on  Engrossed  Bills,  made  the  fol- 
lowing report : 

Mr.  President  : — ^The  Committee  on  Engrossed  Bills  have  ezantined 
Senate  bill  No.  117,  an  act  to  regulate  the  creation  of  homesteads; 

Also,  Senate  bill  No.  270,  an  act  defining  the  legal  distances  from  each 
county  seat  to  the  capitol,  lunatic  asylum,  and  state  prison,  and  find  the 
same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairmaa. 

Report  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Bogers,  chairman  of  the  Committee  on  Counties  and  Goiinty 
Soundaries,  made  the  following  report : 

Mr.  President  : — The  Committee  on  Counties  and  County  Boundaries,. 
to  ^whom  was  referred  Assembly  bill  No.  13,  an  act  to  amend  an  aet  enti- 
titled  an  act  to  reorganise  and  establish  the  county  of  San  MaAeo,«p- 
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proved  April  18^  1857;  report  the  same  back  to  the  Senate^  and  recom- 
mend its  indefinite  postponement. 

GEO.  H.  EOGEES,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Bell,  of  a  select  committee,  made  the  following  report: 

Me.  Prssidsnt  : — The  select  committee  to  whom  were  referred  certain 
bills  relating  to  the  preservation  of  salmon  and  trout,  during  certain 
months,  beg  leave  to  report  a  bill  providing  for  the  preservation  of  trout- 
fish. 

BELL. 

Report  aooepted,  and,  with  bills,  placed  on  file. 

INTRODUCTION  OP  BILLS. 

Mr.  Ferguson  of  Sacramento  introduced  a  bill  for  an  act  entitled  an  act 
to  grant  the  right  to  construct  a  bridge  across  the  American  River,  at  the 
mouth,  to  certain  parties  therein  named. 

Read  first  and  second  times,  and  referred  to  the  Sacramento  delega- 
tion. 

Also,  a  bill  for  an  act  for  the  relief  of  Selah  Eussell. 

Read  first  and  second  times,  and  referred  to  the  Judiciary  Commit- 
tee. 

Also,  a  bill  for  an  act  for  the  payment  of  the  California  State  Telegraph 
Company. 

Read  first  and  second  times,  and  referred  to  the  Committ«  on  Claims. 

SPECIAL   ORDER. 

Assembly  bill  No.  37,  an  act  to  provide  for  the  funding  and  payment  of 
the  outstanding  unpaid  claims  against  the  city  of  San  Francisco,  and 
against  the  county  of  San  Francisco,  as  they  existed  prior  to  the  first  day 
of  July.  A.  D.  185(5,  was  taken  up. 

Pending  its  consideration,  Mr.  Merritt  moved  a  call  of  the  Senate. 

Carried. 

Roll  called. 

Absent,  Mr.  Berry. 

8ergeant-at-arms  dispatched  for  absentees. 

Mr.  Berry  appearing  at  the  bar  of  the  Senate,  was  admitted. 

On  motion,  of  Mr.  Johnson  of  El  Dorado,  further  proceedings  under  the 
call  were  dispensed  with. 

VT7RTHXR  CONSIDERATION  OF  THE  SPECIAL  ORDER  RESUMED. 

Mr.  PhelpSy  in  accordance  with  notice  previously  given,  moved  to  recon- 
sider the  vote  by  which  the  Senate  adopted  the  second  amendment  to  the 
third  section  of  the  biU. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Phelps, 
Merritt,  and  Taliaferro^  and  taken,  with  the  following  result :  Ayes,  15  ; 
noes^  18; 

Atbs — Messrs.  Allen,  Bell,  Carpenter,  Chase,  Ferguson  of  Sacramciito, 
Ferguson  of  Sierra,  Goodwin,  Grant,  Gregory,  Griffith,  Hart,  Johnaon  of 
M  DoradO;  Melony,  Phelps^  and  Soule — 15. 
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Noes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Coulter,  Dickinson, 
Garter,  Hamm,  Holden,  Johnson  of  Sacramento,  Ketchum,  Lewis,  Mer- 
ritt,  Pacheco,  Rogers,  Sullivan,  Taliaferro,  and  Thorn — 18. 

So  the  House  refused  to  reconsider. 

Mr.  Burch  moved  to  reconsider  the  vote  by  which  the  Senate  refused 
to  adopt  the  first  amendment  of  Committee  of  the  Whole  to  section  three 
of  the  bill. 

Upon  which,  the  ayes  and  noes  were  demanded,  by  Messrs.  Burch, 
Berry,  and  Thorn,  and  taken,  with  the  following  result :  Ayes,  17 — noes, 
14: 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Coulter,  Dickinson, 
Garter,  Hamm,  Holden,  Johnson  of  Sacramento,  Lewis,  Merritt,  Pacheco, 
Sogers,  Sullivan,  Taliaferro,  and  Thom — 17. 

]w  OES — Messrs.  Allen,  Bell,  Carpenter,  Chase,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Grant,  Gregory,  Griffith,  Hart,  Johnson  of  El  Dorado, 
Ketchum,  Melony,  and  Soule — 14. 

So  the  Senate  reconsidered  its  vote. 

Mr.  Burch  then  moved  that  the  Senate  concur  in  the  first  amendment 
of  Committee  of  the  Whole  to  section  three  of  the  bill. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Merritt, 
Berry,  and  Thom,  and  taken,  with  the  following  result :  Ayes,  18 — ^noes, 
12  : 

Ates — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Bell,  Coulter,  Dickin- 
son, Garter,  Hamm,  Holden,  Johnson  of  Sacramento,  Lewis,  Merritt, 
Pacteco,  Rogers,  Sullivan,  Taliaferro,  and  Thom — 18. 

JN^OES — Messrs.  Allen,  Carpenter,  Chase,  Ferguson  of  Sacramento,  Fer- 

fuson  of  Sierra,  Grant,  Gregory,  Griffith,  Hart,  Ketchum,  Melony,  and 
oule— 12. 

So  the  amendment  was  adopted. 

Mr.  Ferguson  of  Sacramento  moved  to  recommit  the  bill  to  the  San 
Francisco  delegation,  with  special  instructions  to  report  an  amendment, 
striking  out  the  words  :  "  A  special  election  to  be  called  and  held  within 
thirty  days  thereafter;"  and  insert  the  words,  "the  next  general  election, 
to  be  hold  on  the  first  Wednesday  of  September,  a.  d.  1858." 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Bell,  Berry, 
and  Sullivan,  and  taken,  with  the  following  result :  Ayes,  22 — noes,  8 : 

Ayes — Messrs.  Allen,  Bell,  Carpenter,  Chase,  Coulter,  Dickinson,  Fer- 

fQBon  of  Sacramento,  Ferguson  of  Sierra,  Garter,  Goodwin,  Grant,  Grif- 
th,  Hart,  Holden,  Johnson  of  El  Dorado,  Ketchum,  Melony,  Pacheco, 
Phelps,  Rogers,  Soule,  and  Thom — 22. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Johnson  of  Sacramento, 
Merritt,  Sullivan,  and  Taliaferro — 8. 

So  the  bill  was  recommitted. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — The  Assembly,  to-day,  passed  Assembly  bill  No.  104, 
an  act  fixing  the  times  at  which  representatives  in  Congress  shall  be 
elected.  J.  NORMAN  BINGAY,  Ass't  Clerk. 


686 

Assembly  bill  No.  104,  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Melony,  made  the  special  order  of  the  day  for  Tuesday  next,  the 
18th  instant,  at  half-past  eleven  o'clock. 

The  following  message  was  received  from  the  Assembly: 

Mb.  President  : — ^The  Assembly,  this  day,  passed  Senate  bill  No.  292, 
an  act  amendatory  of  an  act  entitled  an  act  to  establish  a  standard  of 
weights  and  measures,  passed  March  80,  1850,  and  to  amend  an  act  enti- 
tled an  act  to  amend  an  act  entitled  an  act  to  establish  a  standard  of 
weights  and  measures,  passed  March  80,  1850,  passed  April  80,  1858. 

J.  NOBMAN  BINGAY,  Assistant  Clerk. 

OSNEBAL  FILE. 

Senate  bill  No.  117,  an  act  to  regulate  the  creation  of  homesteads,  was 
read  a  third  time,  and  passed. 

Senate  bill  No.  270,  an  act  defining  the  legal  distances  from  each  coun- 
ty seat  to  the  capitol,  lunatic  asylum,  and  state  prison,  was  read  a  third 
time,  and  passed. 

Assembly  bill  No.  250,  an  act  to  change  the  time  of  holding  the  courts 
of  sessions,  county  courts,  and  probate  courts  of  the  counties  of  Santa 
Barbara  and  San  iiuis  Obispo,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  278,  an  act  for  the  relief  of  Michael  Fennell,  reported 
by  Committee  on  State  Hospital  on  the  29th  inst.,  was  read  first  and 
second  times,  and  laid  over,  under  the  rule. 

Senate  bill  No.  167,  an  act  to  amend  the  act  of  April  9, 1857,  to  author- 
ise the  Governor  to  remove  insane  persons  from  the  state  prison  to  the 
insane  asylum,  was  considered  as  in  Committee  of  the  Whole,  and  re- 
ported back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  concurred  in,  and,  on  motion  of  Mr.  Talia- 
ferro, the  rules  were  suspended,  bill  considered  engrossed,  read  a  third 
time,  and  passed. 

Assembly  hill  No.  877,  an  act  to  amend  an  act  entitled  an  act  concern- 
ing jurors,  passed  May  3, 1852,  was  indefinitely  postponed. 

Assembly  bill  No.  387,  an  act  to  fix  the  compensation  of  the  board  of 
supervisors  of  San  Joaquin  county,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  189,  an  act  concerning  notaries  public,  was  indefinitely 
postponed. 

Senate  bill  No.  170,  an  act  amendatory  of  an  act  supplementary  to  an 
act  entitled  an  act  to  regulate  fees  in  office,  approved  April  10,  1855,  was 
considered  as  in  Committee  of  the  Whole,  and  reported  back,  with  amend- 
ments. 

IN  SENATE. 

Amendments  of  committee  adopted,  and,  on  motion  of  Mr.  Johnson  of 
El  Dorado,  the  rules  were  suspended,  bill  considered  engrossed,  read  a 
third  time,  and  passed. 

Senate  bill  No.  228,  an  act  ooncemiBg  eommissioners  of  deeds,  ap- 

Sointed  by  the  Governors  of  other  states  and  territories  of  the  United 
tates,  was  considered  as  in  Committee  of  the  Whole,  and  reported,  with- 
out amendments. 
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IN  SENATE. 

On  motion  of  Mr.  Anderson,  the  bill  was  laid  on  the  table. 

Senate  bill  No.  259,  an  act  to  legalize  acknowledgments  heretofore 
taken  by  any  deputy  clerk  of  the  late  superior  court  of  the  city  of  San 
Francisco,  was  ordered  engrossed,  and  to  be  read  a  third  time. 

Senate  bill  No.  247,  an  act  to  allow  Lindley  Carson  to  sell  certain  real 
estate,  was  ordered  engrossed,  and  to  be  read  a  third  time. 

Senate  bill  No.  242,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
the  fire  department  of  the  city  and  county  of  San  Francisco,  passed  March 
26, 1857,  was  considered  in  Committee  of  the  Whole,  and  reported  back, 
without  amendments. 

IN  SENATE. 

Bill  ordered  engrossed,  and  to  be  read  a  third  time. 

Mr.  Taliaferro,  by  leave,  introduced  a  bill  for  an  act  for  the  relief  of 
Edward  Cummings. 

Bead  first  and  second  times,  and  referred,  with  accompanying  docu- 
ments, to  the  Judiciary  Committee. 

Senate  bill  No.  243,  an  act  to  repeal  an  act  entitled  an  act  to  regulate 
the  fire  department  of  the  city  of  San  -  Francisco,  passed  April  30,  1855, 
reported  from  committee,  with  sabstitute;  substitute  adopted,  and  ordered 
engrossed,  and  to  be  read  a  third  time. 

Mr.  Anderson  moved  that  the  Senate  adjourn. 

Lost. 

Senate  bill  No.  217,  an  act  to  audit  the  claim  of  Baker  &  Swinerton, 
was  laid  on  the  table. 

Mr.  Soule,  by  leave,  reported  back  Assembly  bill  No.  37,  amended  in 
accordance  with  instructions  from  the  Senate,  this  day 

Report  accepted. 

On  motion  of  Mr.  Griffith,  bill  considered,  and  amendments  adopted. 

Mr.  Phelps  offered  the  following  amendment,  which  was  adopted : 

Amend  by  striking  out  of  the  fifth  line  of  the  third  section,  the  words 
"  for  twenty  days  in  succession,"  and  insert  the  words  "  daily  until  the 
next  general  election  thereafter.'^ 

Mr.  Phelps  offered  the  following  additional  amendment,  which  was 
adopted : 

In  the  sixth  line  of  the  amendment  to  section  third,  strike  out  the 
words  "twenty  days,"  and  insert  the  words  "  within  such  period." 

Mr.  Soule  offered  the  following  amendment,  which  was  adopted : 

Strike  out  of  the  eighth  line,  from  the  end  of  the  amendment  to  section 
three,  the  word  "  third,"  and  insert  the  word  "  second." 

The  bill  Was  then  read  a  third  time,  and  passed. 

Mr.  Eogers,  of  the  Committee  on  Enrolled  Bills,  made  the  following 
report : 

Mr.  President: — The  Committee  on  Enrolled  Bills  have  examined  Senate 
bill  No.  157,  entitled  an  act  to  amend  an  act  entitled  an  act  to  establish 
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an  asylum  for  the  insane  of  the  state  of  California,  passed  May  17, 1853, 
and  find  the  same  correctly  enrolled. 

GEO.  H.  KOGBRS,  of  Committee. 
Keport  accepted. 

FURTHER  SPECIAL  ORDER. 

Senate  bill  !N^o.  6,  an  act  supplemental  to  an  act  entitled  an  act  to  pro- 
vide for  the  formation  of  corporations  for  certain  purposes,  passed  April 
14, 1853,  was  taken  up. 

Pending  consideration — 

Mr.  Dickinson  moved  a  call  of  the  Senate. 

Carried. 

Roll  caUed. 

Absent — Messrs.  Groodwin,  Lewis,  Hart,  and  Phelps. 

Sergeant-at-arms  dispatched  for  absentees. 

Mr.  Bell  moved  to  suspend  further  proceedings  under  the  call. 

Lost. 

Mr.  Hart  appeared  at  the  bar  of  the  Senate,  and  was  admitted. 

Mr.  Phelps  appeared  at  the  bar  of  the  Senate,  and  was  admitted. 

Mr.  Bell  moved  to  suspend  further  proceedings  under  the  call. 

Lost. 

Mr.  Baker  moved  to  suspend  further  proceedings  under  the  call. 

Carried. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  Assembly  bill  No.  112,  an 
act  to  provide  for  the  sale  and  reclamation  of  the  swamp  and  overflowed 
lands  of  this  state,  was  taken  up,  and  made  the  special  order  for  Tuesday 
next,  the  thirteenth  instant,  at  quarter  before  twelve,  a.  m. 

Mr.  Ferguson  moved  to  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Merritt,  Lewis,  and  Me- 
lony,  and  taken,  with  the  following  result : 

Ayes — ^Mossrs.  Anderson,  Baker,  Bell,  Carpenter,  Chase,  Dickinson, 
Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Hamm,  Johnson  of  Sacra- 
mento, Johnson  of  El  Doraao,  Ketchum,  Lewis,  Rogers,  Soulo,  and 
Thom— 16. 

Noes — Messrs.  Allen,  Berry,  Burch,  Coulter,  Garter,  Grant,  Gregory, 
Griffith,  Hart,  Holden,  Merritt,  Melony,  Pacheco,  Phelps,  Sullivan,  and 
Taliaferro— 16. 

Being  a  tie  vote,  the  president  voted  in  the  affirmative. 

And  so  the  Senate  stood  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  Senate. 
Attest :  Tnos.  N.  Caznbau,  Sec'y  Senate. 


IN  SENATE. 


Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Roll  called. 

Journals  of  Saturday  read  and  approved. 


Monday,  April  12, 1858. 
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Mr.  Holman  asked  leave  of  absence,  for  one  day,  for  Mr.  Johnson  of  Sao- 
ramento,  which  was  granted. 

Mr.  Bakor  presented  the  claims  of  snndry  newspapers,  which  were  re- 
ferred to  the  Committee  on  Contingent  Expenses. 

Mr.  Grant,  of  a  select  committee,  made  the  following  report : 

Mr.  President: — The  committee,  consisting  of  Messrs.  Merritt,  Baroh, 
Grant,  Garter,  and  Chase,  to  whom  was  referred  Senate  bill  No.  13,  an  act 
to  authorize  the  treasurer  of  the  city  and  county  of  San  Francisco,  to  ex- 
ecute certain  deeds,  and  also,  the  substitute  reported  by  the  delegation 
from  the  counties  of  San  Francisco  and  San  Mjateo,  have  had  the  same 
under  consideration,  and  report  the  substitute  back,  with  the  accompany' 
ine  amendments,  recommending  their  adoption,  and  the  passage  of  the 
substitute,  as  amended : 

Amendments  to  substitute  for  Senate  bill  No.  13 : 

In  section  three,  lines  fifteen,  sixteen,  and  seventeen,  strike  out  the 
words,  "  the  lot,  or  piece,  or  parcel  of  land,  as  aforesaid,  as  well  as."  Also, 
in  same  section,  line  twenty-one,  strike  out  the  words,  "  a  fee  simple  es- 
tate," and  insert,  '•  all  the  right,  title,  and  interest,  of  said  city,  and  city 
and  county."  Also,  in  the  twenty-eighth  line  of  said  section,  after  the 
words,  assigns,  insert,  "  as  against  said  city,  or  city  and  county."    ' 

The  committee  also  report,  herewith,  a  bill  for  an  act  to  provide  for  the 
sale  of  certain  property  of  the  state  of  California  within  the  water-line 
front  of  the  city  and  county  of  San  Francisco,  and  recommend  the  pas- 
sage of  the  same.  * 

GILBEET  A.  GRANT,  for  said  Committee, 

Report  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Gregory  reported  back,  verbally.  Assembly  bill  No.  833,  an  act  to 
authorize  the  construction  of  a  bridge  across  the  Pajaro  River,  recom- 
mending its  passage. 

Report  accepted,  and,  with  bill,  placed  on  file. 

INTRODUCTION  OP  BILLS. 

Mr.  Anderson  introduced  a  bill  for  an  act  to  authorise  the  guardian  of 
Espedion  Noe,  Jos^  Jesus  Noe,  and  Vicente  Noe,  to  sell  and  dispose  of 
their  real  estate  and  chattels  real. 

Read  first  and  second  times,  and,  on  motion  of  Mr.  Anderson,  the 
rules  were  further  suspended,  bill  considered  engrossed,  read  a  third  time, 
and  passed. 

Mr.  Grant  introduced  a  bill  for  an  act  authorizing  married  women  to  in- 
sure the  lives  of  their  husbands. 

Read  first  and  second  times,  and  referred  to  the  Judiciary  Commit- 
tee. 

Mr.  Thorn  offered  the  following  resolution,  which  was  adopted : 

Whereas,  The  Secretary  of  State,  and  also  the  county  clerk  of  the  cohd- 
ty  of  Monterey,  have  in  their  possession  a  large  number  of  the  old  Mexi- 
can and  California  archives,  wnich,  of  right,  ought  to  be  transferred  to  the 
custody  of  the  United  States  Surveyor  General  for  California,  to  be  kept 
bv  him  with  the  documents  of  a  like  character  now  under  his  control : 
Therefore,  be  it, 

Besolved,  By  the  Senate,  the  Assembly  concurring,  that  the  Secretary 
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of  State/and  also  tLe  clerk  of  the  county  of  Monterey,  be,  and  they  are 
hereby,  authorized  and  directed  to  deliver  over  to  James  W.  Mandeville, 
United  States  Surveyor  General  for  California,  all  such  Spanish  or  Mexi- 
can archives,  (whether  printed,  or  written,  in  the  Spanish  language,)  as 
they  may  have  in  their  possession,  which  are  necessary  and  proper  to  be 
handed  over,  they  first  taking  a  receipt  from  the  said  Mandeville  for  ail 
the  documents  delivered,  together  with  an  abstract  of  them. 

Baaolved,  further,  That  the  expenses  incurred  by  such  delivery  be  paid 
bv  the  Treasurer  of  State,  upon  demand  of  the  Secretary  of  State,  and 
also  upon  demand  of  the  county  clerk  of  the  county  of  Monterey,  out  of 
the  contingent  library  fund ;  Provided,  that  such  expense  shall  not  exceed 
the  sum  of  fifty  dollars,  for  all  services  that  may  be  rendered  under  these 
resolutions;  Provided,  further,  that  the  clerk  of  the  county  of  Monterey 
shall  retain  in  his  possession  all  documents  that  properly  belong  to  the 
ex-prefecturate  of  Monterev. 

Mr.  Burch  offered  the  following  resolution,  which  was  adopted : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the  General 
Assembly  adjourn  sine  die,  on  Monday,  the  26th  April,  1858,  at  twelve 
d'clock,  M. 

On  motion  of  Mr.  Chase,  Assembly  bill  No.  301,  an  act  amendatory  of 
and  supplementary  to  an  act  entitled  an  act  to  regulate  proceedings  in 
criminal  cases,  passed  May  1,  1851,  was  taken  from  the  file,  considered, 
and  bill  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Bell,  Senate  bill  No.  235,  an  act  organizing  the  uni- 
versity of  the  state  of  California,  under  the  name  of  The  Begents  of  the 
University  of  the  State  of  California,  was  taken  from  the  table  and  placed 
at  foot  of  calendar. 

Mr.  Anderson  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  from  and  after  to-morrow,  at  twelve  o'clock,  m.,  no  biUs 
or  new  business  shall  be  introduced  into  the  Senate. 

Mr.  Hart  offered  the  following  resolution,  which  was  referred  to  the 
Committee  on  Federal  Belations : 

SBNATB   OONCtJRRBNT    RESOLUTION    RELATIVE    TO  MINING  CANALS  OR  WATKR- 
DITCHES   FOR   MINING  PURPOSES. 

Resolved,  By  the  Senate  the  Assembly  concurring,  that  our  senators  bo 
and  they  are  hereby  instructed,  and  our  representatives  in  Congress 
requested,  to  use  due  diligence  and  all  honorable  means,  to  secure  the 
passage  of  a  bill  granting  and  securing  to  companies  or  individuals  an 
easement  of  the  right  of  way  over  the  public  domain  in  the  state  of  Cali- 
fornia, for  mining  canals  or  water-ditches  for  mining  purposes,  subject 
to  recognized  and  established  private  rights;  Provi&d,  that  such  grant 
or  confirmation  on  the  part  of  Congress,  shall  not  convey  any  rights  or 
privileges  to  said  companies  or  individuals,  which  they  do  not  now  pos- 
sess under  the  rulings  of  the  Supreme  Court  of  this  state. 

On  motion  of  Mr.  Dickinson,  Assembly  bill  No.  165,  an  act  to  establish 
the  county  seat  of  El  Dorado  county,  to  fix  the  place  for  holding  courta 
in  said  county,  to  authorize  the  improvement  and  erection  of  certain 
buildings  in  said  county,  and  requiring  a  removal  of  the  public  archives, 
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recordB^  and  property,  was  taken  from  the  file,  and  considered,  substitute 
reported  by  committee  adopted,  and  bill  considered  as  in  Committee  of 
the  Whole,  and  reported  back,  with  amendments. 

m  SENATE. 

Amendments  of  committee  adopted,  and,  on  motion  of  Mr.  Dickinson, 
the  rales  were  suspended,  bill  considered  engrossed,  read  a  third  time, 
and  passed. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  to-day,  passed  Senate  bill  So,  262,  aa 
act  to  audit  the  claim  of  D.  H.  Carpenter. 

J.  NOEMAN  BINGAY,  Assistant  Clerk. 

GEKEBAL  FILE. 

Senate  bill  No.  211,  an  act  to  repeal  the  sixth  section  of  an  act  concem- 
inff  the  receipts  and  expenditures  qf  the  state,  approved  February  7th, 
1857,  was  taken  up,  and,  on  motion  of  Mr.  Sullivan,  the  rules  were  sus- 
pended, bill  considered  engrossed,  read  a  third  time,  and  passed. 

Assembly  bill  No.  268,  an  act  relative  to  the. board  of  supervisors  of 
San  Diego  county,  was  read  a  third  time,  and  passed. 

Senate  joint  resolution  No.  35,  relative  to  the  muster-rolls,  and  vouchers 
of  war  claims,  transmitted  to  the  war  department,  was  taken  up,  and,  on 
motion  of  Mr.  Johnson  of  El  Dorado,  the  rules  were  suspended,  bill  con- 
sidered engrossed,  read  a  third  time,  and  passed. 

Assembly  bill  No.  243,  an  act  amendatory  of  and  supplementary  to  an 
act  entitled  an  act  to  regulate  elections,  passed  March  20,  1850,  was  read 
third  time,  and  passed. 

Senate  bill  No.  126,  an  act  to  amend  an  act  to  regulate  proceedings  in 
civil  cases,  in  the  courts  of  justice  of  this  state,  was  indefinitely  post- 
poned. 

Senate  bill  No.  171,  an  act  to  provide  compensation  for  physicians  and 
surgeons,  in  certain  cases,  was  considered  as  in  Committee  of  the  Whole, 
and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  and  bill  ordered  engrossed,  and  ta 
be  read  a  third  time. 

Assembly  bill  No.  140,  an  act  to  legalize  and  amend  the  county  records 
of  the  counties  of  this  state,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  241,  an  act  to  quiet  the  title  to  certain  lands  in  the  city 
and  county  of  San  Francisco,  was  indefinitely  postponed. 

Senate  bill  No.  121,  an  act  to  audit  the  claim  of  Wm.  Wright,  was 
laid  on  the  table. 

Senate  bill  No.  — ,  reported  from  Committee  on  Claims,  an  act  to  audit 
and  allow  the  claim  of  Keuben  S.  Clark,  was  read  first  and  second  times, 
and  laid  over,  under  the  rule. 

Senate  bill  No.  177,  an  act  to  appropriate  money  for  the  erection  of  ad- 
ditional buildings,  and  make  other  improvements  at  the  state  asylum  for 
the  insane — 
Mr.  Melony  offered  a  substitute  for  the  bill. 

The  question  being  on  the  adoption  of  the  substitute,  the  ayes  and  noes 

84s* 
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were  demanded  by  Messrs.  Melonv,  Berry,  and  Holden,  and  taken,  with 
the  following  result :    Ayes,  5 — noes,  13  : 

Ayes — ^Messrs.  Anderson,  Berry,  Hart,  Holden,  and    Ketehnm — 5. 

Noes — Messrs.  Allen,  Bell,  Carpenter,  Coulter,  Ferguson  of  Sacra- 
mento, Garter,  Grant,  Gregory,  Griffith,  Hamm,  Johnson  of  Bl  Dorado, 
Melony,  and  Taliaferro — 13. 

Declined— Mr.  Soule  declined  voting. 

So  the  Senate  refused  to  adopt  the  substitute. 

Mr.  Berry  asked  leave  of  absence  for  Mr.  Burch,  for  an  indefinite  pe- 
riod, which  was. granted. 

Mr.  Melony  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 

The  bill  was  then  considered,  and,  on  motion  of  Mr.  Griffith,  the  rules 
were  suspended,  bill  considered  engrossed,  read  a  third  time,  and  passed. 

The  following  message  was  received  from  the  Governor : 

State  op  California,  Executive  Department,! 
Sacramento,  April  12, 1858.  j 

To  the  Senate  of  California : 

I  have,  this  day,  approved  an  act  to  provide  for  binding  ndnors,  as  ap- 
prentices, clerks,  and  servants; 

Also,  an  act  amendator}^  of  and  supplementary  to  an  act  entitled  an  act 
to  provide  for  the  formation  of  corporations  for  certain  purposes,  passed 
April  14, 1853,  and  an  act  entitled  an  act  to  amend  an  act  entitled  *'  an 
act  to  provide  for  the  formation  of  corporations  for  certain  purposes, 
passed  April  14, 1853,  passed  April  30, 1855. " 

JOHN  B.  WELLER. 

The  following  message  was  received  from  the  Governor : 

State  op  California,  Executive  Department^  1 
Sacramento,  April  10,  1858.  | 

To  the  Senate  of  California : 

I  return,  herewith,  with  my  approval,  the  following  bills,  viz. : 

An  act  to  provide  for  the  better  observance  of  the  Sabbath ; 

An  act  to  authorize  the  congregation  of  St.  Patrick's  (Catholic)  church, 
in  the  city  of  Stockton,  to  remove  the  remains  of  deceased  persons; 

An  act  fixing  the  compensation  of  the  members  of  the  board  of  super- 
visors of  Stanislaus  county ; 

An  act  to  amend  an  act  entitled  "  an  act  to  ^x  the  time  for  holding  the 
terms  of  the  district  courts  throughout  this  State,  passed  May  18, 1853," 
approved  May  4,  1855,  and  to  repeal  an  act  to  fix  the  time  for  holding  the 
term  of  the  district  court  of  the  second  judicial  district ; 

An  act  to  authorize  the  issuance  of  duplicates  for  certain  lost  school* 
land  warrants. 

JOHN  B.  WELLBR 


The  following  message  was  received  from  the  Governor 

?  California,  Executive  De 
Sacramento,  April  12th,  1858. 


State  op  California,  Executive  Department,  ) 


To  the  Senate  of  California : 

I  herewith  return  to  your  honorable  body,  without  my  approval,  an  act 
to  improve  the  navigation  of  Petaluma  Creek. 


543 

In  my  opinion,  this  act  is  in  violation  of  the  thirty-first  section  of  arti- 
cle fourth  (4th)  of  the  constitution.  It  confers  upon  parties,  therein  named, 
certain  rights  and  privileges,  which  are  denied  to  individuals.  It  bestows 
a  corporate  name  upon  them,  by  declaring  that  they  shall  be  known  as 
the  "  Petaluma  Canal  Company." 

Another  objectionable  feature  in  this  bill,  is,  that  it  fixes  the  tolls  to  be 
collected  for  twenty  years.  This  ought  to  be  fixed,  every  three  or  four 
years,  by  the  board  of  supervisors,  subject  to  an  appeal  to  the  Legisla- 
ture. 

The  bill  authorizes  the  company  to  take  private  property,  but  fixes  no 
mode  of  ascertaining  its  value. 

If  this  work  be  an  important  one,  I  see  no  reason  why  a  company  can- 
not be  organized,  under  the  general  law  to  construct  it.  The  state  could 
certainly  have  no  objections  to  giving  them  the  right  of  way. 

JOIIJSr  B.  WBLLEE. 

m 

The  question  being,  '<  Shall  the  bill  pass,  notwithstanding  the  objections 
of  the  Governor  ?"  the  roll  was  called,  with  the  following  result :  Ayes,  3 — 
noes,  21 : 

Ates — ^Hessrs.  Merritt,  Sullivan,  and  Taliaferro — 3. 

Noes — Messrs.  Anderson,  Baker,  Bell,  Carpenter,  Chase,  Coulter,  Dick- 
inson, Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Garter,  Grant,  Greg- 
ory, Hart,  Holdcn,  Johnson  of  Sacramento,  Ketchum,  Lewis,  Melony, 
Phelps,  Eogers,  and  Soule — 21. 

So  the  Senate  refused  to  pass  the  bill. 

Mr.  Eogers,  of  the  Committee  on  Enrollment,  made  the  following  re- 
port: 

Mr.  President  : — ^Your  committee  have  examined  Senate  bill  No.  154, 
entitled  an  act  to  incorporate  the  town  of  Petaluma; 

Also,  Senate  bill  No.  240,  entitled  an  act  supplementary  to  and  amenda- 
tory of  an  act,  entitled  an  act  to  provide  for  the  sale  of  the  interest  of  the 
state  of  California,  in  the  property  within  the  water-line  front  of  the  city 
of  San  Francisco,  as  defined  m  and  by  the  act  entitled  an  act  to  provide 
for  the  disposition  of  certain  property  of  the  state  of  California,  passed 
March  26,  1851,  passed  May  18, 1853 ; 

Senate  bill  No.  292,  substitute  for  Senate  bill  No.  236,  and  Assembly 
bill  No.  175,  entitled  an  act  amendatory  of  an  act  entitled  an  act  to  estab- 
lish a  standard  of  weights  and  measures,  passed  March  30,  1850,  and  to 
amend  an  act  entitled  an  act  to  amend  an  act  entitled  an  act  to  establish 
a  standard  of  weights  and  measures,  passed  March  30, 1850,  passed  April 
30,1853; 

And  find  the  same  correctly  enrolled,  and  have,  this  day,  presented  the 
same  to  the  Governor,  for  his  approval. 

GEO.  H.  EOGERS,  of  the  Committee. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  ) 

April  12,  1858.  | 
Mr.  President  : — The  Assembly,  on  the  3d  instant,  passed  Assembly 
bill  No.  329,  an  act  amendatory  of  and  supplementary  to  an  act  entitled 
an  act  amendatory  of  and  supplementary  to  an  act  to  establish,  support, 
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and  regnlate  common  schools,  and  to  repeal  former  aots  ooncerning  the 
same,  approved  May  3, 1855,  passed  March  28, 1857; 

Also,  on  the  5th  instant,  passed  Assembly  bill  No.  418,  an  act  to  amend 
an  act  entitled  an  act  to  create  the  county  of  Alameda,  to  establish  the 
seat  of  justice  therein,  to  define  its  boundaries,  and  to  provide  for  its  or- 
ganization; 

Also,  on  the  6th  inst.,  passed  Assembly  bill  No.  296,  an  act  to  separate 
the  office  of  collector  of  taxes  from  the  office  of  sheriff,  in  the  county  of 
Tuolumne ; 

Also,  on  the  10th  inst.,  passed  Assembly  bill  No.  438,  an  act  to  amend 
an  act  entitled  an  act  to  prescribe  the  mode  of  drawing  grand  juries  and 
trial  juries  in  the  city  and  county  of  San  Francisco,  approved  April  2d, 
1857; 

Also,  Assembly  bill  No.  271,  an  act  supplementary  to  an  act  to  provide 
for  the  funding  the  indebtedness  of  the  county  of  Yuba,  approved  March 
26, 1857 ; 

Also,  Assembly  bill  !J^o.  364,  an  act  for  the  better  protection  of  labor- 
ers, mechanics,  and  other  workmen ; 

Also,  Assembly  bill  No.  203,  an  act  to  ascertain  the  indebtedness  of  Ne- 
vada county  to  the  county  of  Yuba,  and  to  provide  for  the  payment  of 
the  same ; 

Also,  Assembly  bill  No.  359,  an  act  to  prohibit  the  collection  of 
accounts  for  liquors  sold  at  retail ; 

Also,  Assembly  bill  No.  388,  an  act  to  audit  the  claim  of  Jonathan 
Nickols ; 

Also,  Senate  bill  No.  194,  an  act  the  better  to  enable  the  collection  of 
judgments  in  favor  of  the  state ; 

And,  Senate  bill  No.  301,  substitute  for  Assembly  bill  No.  44,  an  act  to 
adjust  the  amount  of  indebtedness  of  the  county  of  Alameda  to  the  conn- 
ty  of  Contra  Costa,  and  to  provide  for  the  payment  thereof; 

Also,  on  the  tenth  instant,  adopted  Assembly  concurrent  resolution  rel- 
ative to  boundary  line  between  the  state  of  California  and  Utah  Terri- 
tory; 

Also,  Assembly  concurrent  resolution  relative  to  furnishing  members 
of  the  Legislature  with  Journals  and  Laws ; 

Also,  Assembly  concurrent  resolution  relative  to  the  Pacific  railroad ; 

Also,  Senate  concurrent  resolution  No.  31,  asking  of  Congress  an  ap- 
propriation to  build  a  break-water  at  Crescent  City,  in  this  state ; 

Also,  adopted  Assembly  concurrent  resolution,  directing  the  enrolling 
clerk  of  the  Assembly  to  amend  section  six  of  Assembly  bill  No.  215,  and 
ask  the  concurrence  of  the  Senate ; 

Also,  on  Saturday,  the  tenth  instant,  adopted  the  report  of  the  commit- 
tee of  free  conference  on  the  disagreeing  vote  on  Assembly  bill  No.  160, 
an  act  supplemental  to  an  act  to  regulate  rodeos,  passed  April  30, 1851. 

J.  W.  SCOBEY,  Clerk. 

Apeil  12,  1858. 

Assembly  bill  No.  329  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Education. 

Assembly  bill  No.  418  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Alameda  and  Contra  Costa. 

Assemoly  bill  No.  296,  was  read  first  and  second  times,  and  referred  to 
the  delegJEttion  from  Tuolumne. 

Assenibly  bill  No.  438  was  read  first  and  second  times,  and  on  motion 
of  Mr.  Soule,  the  rules  were  suspended,  bill  read  a  third  time,  and  passed. 
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Assembly  bill  No.  271,  was  read  first  and  second  times,  and  referred  to 
the  delegation  £rom  Yuba. 

Assembly  bill  No.  364  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  203  was  read  first  and  second  times,  and  referred  to 
the  deloffations  from  Nevada  and  Yuba. 

Assembly  bill  No.  369  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Public  Morals. 

Assembly  bill  No.  388  was  read  first  and  second  times,'  and  referred  to 
the  Committee  on  Claims. 

Assembly  concurrent  resolution  relative  to  boundary  line  between  Cal- 
ifornia and  Utah,  was  concurred  in. 

Assembly  concurrent  resolution  relative  to  providing  members  of  the 
Le^lature  with  Journals  and  Laws,  was  laid  on  the  table. 

Assembly  concurrent  resolution  relative  to  the  Pacific  railroad,  was 
laid  on  the  table. 

Assembly  concurrent  resolution  directing  enrolling  clerk  of  Assembly 
to  correct  a  certain  bill,  was  concurred  in. 

OCNEBAL  FILE  BBSUMXD. 

Senate  bill  No.  143,  an  act  to  confer  upon  the  San  Francisco  and  Ma- 
rysville  Railroad  Company,  incorporated  under  the  laws  of  this  state,  cer- 
tain rights  and  privileges,  was  taken  up,  and  consideration  of  bill,  as  in 
Committee  of  the  Whole,  dispensed  with,  amendments  reported  by  com- 
mittee adopted,  and  bill  ordered  euCTOSsed,  to  be  read  a  third  time. 

Senate  bill  No.  226,  an  act  to  establish  the  boundary  liQe  between  Hum- 
boldt and  Klamath,  amendments  reported  by  committee  adopted,  and  bill 
ordered  engrossed,  and  to  be  read  a  third  time. 

Mr.  Eogers,  of  the  Committee  on  Enrolled  Bills,  made  the  following 
report : 

Mr.  President  : — The  Committee  on  Enrolled  Bills,  on  the  10th  instant, 
presented  to  the  Governor,  for  his  approval.  Senate  bill  No.  157,  an  act  to 
amend  an  act  entitled  an  act  to  establish  an  asylum  for  the  insane  of  the 
state  of  California,  passed  May  17, 1853. 

GEO.  H.  ROGERS,  of  the  Committee. 

Report  accepted. 

Senate  bill  No.  38,  an  act  to  amend  an  act  entitled  an  act  authorizing 
the  Treasurer  of  State  to  issue  bonds  for  the  payment  of  expenses  incurred 
in  the  suppression  of  Indian  hostilities  in  certain  counties  in  this  State, 
approved  April  25, 1857,  was  indefinitely  postponed. 

Assembly  bill  No.  156,  an  act  to  provide  for  the  preservation  of  school 
sections  Nos.  16  and  36,  from  waste,  and  other  injuries,  was,  on  motion  of 
Mr.  Holden,  laid  on  the  table. 

Mr.  Merritt,  president  ^ro  tern.,  in  the  chair. 

Senate  bill  No.  238,  an  act  to  prevent  ^oats  and  stallions  from  maning 
at  large,  was,  on  motion  of  Mr.  [Baker,  laid  on  the  table. 

Assembly  bill  No.  385,  an  act  concerning  artesian  wells  in  Saata  Clara 
county,  was  read  a  third  time,  and  passed. 

The  president  resumed  the  chair. 

Senate  bill  No.  182,  an  act  to  authorize  the  construction  of  certain 
wharves,  was,  on  motion  of  Mr".  Mclony,  placed  at  the  foot  of  the  cal- 
endar. 

Assembly  bill  No.  405,  an  act  supplementary  to  an  act  to  inoorpovaie 
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the  city  of  Santa  Barbara,  passed  April  9, 1850,  was  read  a  third  time, 
and  passed. 

Assembly  bill  No.  406,  an  act  concerning  coroners  in  the  coimties  of 
San  Luis  Obispo  and  Santa  Barbara,  was  read  a  third  time,  and  passed. 

Senate  bill  ^o.  315,  reported  by  Committee  on  Claims,  an  act  tc  audit 
and  allow  the  claim  of  the  late  Hamilton  Bowie,  was  read  first  and  sec- 
ond times,  and  laid  over  under  the  rule. 

The  following  message  was  received  from  the  Assembly  : 

Mb.  President: — The  Assembly,  on  the  10th  instant,  amended  and 
passed  Senate  bill  No.  83,  an  act  to  repeal  the  act  passed  March  26, 1851, 
entitled  an  act  to  incorporate  the  city  of  Sacramento,  and  the  several 
acts  amendatory  and  supplementary  thereto,  and  to  incorporate  the  city 
and  county  of  Sacramento,  and  ask  the  concurrence  of  the  Senate  in  the 
amendment  made  to  the  bill. 

J.  NOEMAN  BINGAY,  Assistant  Clerk. 

Senate  bill  No.  83,  amendments  of  Assembly  were  concurred  in. 

Senate  bill  No.  277,  an  act  to  amend  an  act  entitled  an  act  to  provide 
for  the  appointment  and  prescribe  the  duties  of  guardians,  approved  April 
19, 1850,  was,  on  motion  of  Mr.  Soule,  recommitted  to  a  special  committee 
of  three,  with  instructions. 

The  chair  announced  Messrs.  Anderson,  Soule,  and  Goodwin,  as  said 
committee. 

On  motion  of  Mr.  Griffith,  Senate  bill  No.  182  was  taken  from  the  table, 
and  made  the  special  order  of  the  day  for  Monday,  April  12,  at  three 
o'clock,  p.  M. 

Senate  bill  No.  248,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  criminal  cases,  passed  May  1,  1851,  was  ordered  engrossed, 
and  to  be  read  a  third  time. 

Senate  bill  No.  208,  an  act  to  provide  for  the  sale  of  certain  property 
therein  described,  was  referred  to  the  delegation  from  San  Francisco. 

The  following  message  was  received  from  the  Governor: 

State  op  California,  Executive  Depaktbubnt,  ) 
Sacramento,  April  12,  1858.  j 

To  the  Senate  of  California : 

I  return,  herewith,  to  your  honorable  body,  with  my  approval,  the  fol- 
lowing acts,  viz. : 

An  act  to  incorporate  the  town  of  Pctaluma ; 

An  act  supplementary  to  and  amendatory  of  an  act  entitled  an  act  sup- 
plementivry  to  and  amendatory  of  an  act  entitled  an  act  to  provide  for  the 
sale  of  the  interest  of  the  state  of  California  in  the  property  within  the 
water-line  front  of  the  city  of  San  Francisco,  as  defined  in  and  by  the  act 
entitled  an  act  to  provide  for  the  disposition  of  certain  property  of  the 
state  of  California,  passed  March  26,  1861,  passed  May  18,  1853 ; 

An  act  amendatory  of  an  act  entitled  an  act  to  establish  a  standard  of 
weights  and  measures,  passed  March  30,  1850,  and  to  amend  an  act  enti- 
tled an  act  to  establish  a  standard  of  weights  and  measures,  passed  March 
80, 1850,  passed  April  30, 1853. 

JOHN  B.  WELLER 

GENERAL  FILE  RESUMED. 

Senate  bill  No.  234,  an  act  for  the  relief  of  William  H.  Peterson,  was 
taken  up,  and  substitute  of  Committee  on  Claims  adopted. 
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On  motion  of  Mr.  Thorn,  the  rules  were  snepended,  bill  considered  en- 
grossed, read  a  third  time,  and  passed. 

Senate  bill  No.  314,  an  act  to  audit  certain  claims,  reported  from  Com- 
mittee on  Claims,  was  read  first  and  second  times,  and,  on  motion  of  Mr. 
Dickinson,  the  rules  were  suspended,  bill  considered  engrossed,  read  a 
third  time,  and  passed. 

The  petition  of  Shafter  and  Heydenfeldt  was  recommitted  to  the  Judi- 
ciary Committee. 

The  claim  of  El  Echo  du  Facifique  was,  on  motion  of  Mr.  Chase,  laid  on 
the  table. 

Senate  bill  No.  201,  an  act  for  the  relief  of  Horace  G.  Wheeler,  was,  on 
motion  of  Mr.  Thom,  Jaid  on  the  table. 

The  claim  of  the  State  Telegraph  Company  was  rejected. 

Assembly  bill  No.  376,  an  act  to  authorize  the  board  of  supervisors  of 
Shasta  county  to  levy  a  special  tax  and  create  a  redemption  fund  for  the 
payment  of  county  indebtedness,  was  considered  as  in  Committee  of  the 
Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  and,  on  motion  of  Mr.  Garter,  the 
rales  were  suspended,  bill  read  a  third  time,  and  passed. 

Assembly  bill  No.  386,  an  act  to  regulate  the  issue  of  county  warrants 
in  the  county  of  Shasta,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  237,  an  act  to  define  more  definitely  the  northern  and 
western  boundaries  of  the  county  of  Butte —    / 

Mr.  Ferguson  of  Sacramento  in  the  chair. 

Mr.  Garter  moved  a  call  of  the  Senate. 

Lost. 

The  president  resumed  the  chair. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Garter,  Coulter,  and  Hart,  and  taken,  with  the  fol- 
lowing result :    Ayes,  18 — noes,  7  : 

Ayes — Messrs.  Anderson,  Allen,  Baker,  Bell,  Carpenter,  Coulter,  Fer- 
guson of  Sacramento,  Goodwin,  Griffith,  Hart,  Johnson  of  El  Dorado, 
K^etchnm,  Lewis,  Pacheco,  Phelps,  Sullivan,  Taliaferro,  and  Thom — 18. 

Noes — ^Messrs.  Berry,  Garter,  Grant,  Gregory,  Hamm,  Holden,  and 
Rogers — 7. 

So  the  Senate  passed  the  bill. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  Assembly  bill  No.  147,  an 
act  to  amend  an  act  entitled  an  act  securing  liens  to  mechanics,  and  oth- 
ers, passed  April  12,  1856,  was  taken  from  the  file,  and  made  the  special 
order  of  the  day  for  Wednesday,  April  14,  at  two  o'clock,  p.  m. 

SPECIAL   ORDER  OF  THE   DAY, 

Senate  bill  No.  182,  an  act  to  authorize  the  construction  of  certain 
wharves,  was,  on  motion  of  Mr.  Griffith,  made  the  special  order  of  the 
day  for  to-morrow,  Tuesday,  April  13,  at  two  o'clock  p.  m. 

Mr.  Bell  moved  to  adjourn. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Phelps,  Ber- 
ry, and  Garter,  and  taken,  with  the  following  result :    Ayes,  7 — noes,  16 : 
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Ate8 — ^Messrs.  Allen,  Bell,  Hamm,  Holden,  Johnson  of  El  Dorado, 
Eogers,  and  Thorn — 7. 

Nobs — ^Messrs.  Anderson,  Baker,  Berry,  Carpenter,  Coulter,  Dickinson, 
Garter,  Grant,  Gregory,  Griffith,  Ketcham,  Pacheco,  Phelps,  Soule,  Sulli- 
van, and  Taliaferro — 16. 

So  the  Senate  refused  to  adjourn. 

Senate  bill  No.  197,  an  act  recommending  to  the  electors  to  vote  for  or 
against  calling  a  convention  to  revise  and  change  the  constitution  of  the 
state,  was,  on  motion  of  Mr.  Griffith,  made  the  special  order  of  the  day, 
for  Thursday,  April  15,  at  two  o'clock  p.  m. 

Assembly  bill  JN^o.  382,  an  act  to  audit  the  claim  of  Adam  Schuppert, 
was,  on  motion  of  Mr.  Carpenter,  indefinitely  postponed. 

Mr.  Goodwin  moved  to  adjourn. 

Lost. 

Senate  bill  No.  100,  an  act  to  authorize  the  Seoretaiy  of  State  to  pro- 
care  a  new  seal,  and  to  appropriate  money  to  pay  for  the  same — 

Mr.  Thom  moved  to  refer  tne  bill  to  a  special  committee  of  three,  with 
the  following  instructions : 

That  the  style  of  the  present  seal  be  preserved  intact  in  the  new  one, 
and  that  its  size  be  reduced  six-tenths  of  an  inch  in  diameter,  so  that  the 
new  seal,  when  completed  shall  be  three  and  three-tenths  of  an  inch  in 
diameter. 

Carried. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly  have,  this  day,  concurred  in  Senate 
resolution,  relative  to  adjournment  sine  die,  with  an  amendment,  and  ask 
the  concurrence  of  the  Senate. 

J.  W.  SCOBBY,  Clerk. 

Amend  by  striking  out  the  words,  "  General  Assembly,"  and  insert 
"Legislature  of  the  state  of  California." 

J.  W.  SCOBBY,  Clerk. 

Senate  concurred  in  the  Assembly  amendment. 

The  chair  announced  as  special  committee,  to  whom  was  referred  Sen- 
ate bill  No.  190,  Messrs.  Thom,  Griffith,  and  Baker. 

Mr.  Ferguson  of  Sacramento  moved  to  adjourn. 

Lost. 

Assembly  bill  No.  345;  an  act  to  audit  and  allow  the  claim  of  Ferris 
Forman,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  229,  an  act  to  audit  the  claim  of  J.  Tyson — 

Mr.  Griffith  moved  to  recommit  the  bill  to  the  senator  from  SiskiyQa, 
with  the  following  instructions : 

Strike  out  "  seven  hundred  and  eighteen  dollars  and  seventy-five  cents,'* 
and  insert ''  eleven  hundred  and  fifty  dollars." 

Lost. 

The  bill  was  then  passed. 

On  motion  of  Mr.  Allen,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  the  Senate. 
Attest:  Thos.  N.  Gazneau,  Secretary  of  Senate. 
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IN  SENATE. 

Tuesday,  April  13, 1858. 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Boll  called. 

The  journal  of  yesterday  was  read  and  approved. 
On  motion  of  Mr.  Anderson,  Mr.  Pacheco  was  granted  leave  of  absence, 
for  an  indefinite  period. 

SPECIAL  ORDER  OF  THE  DAT. 

Assembly  bill  No.  104,  an  act  fixing  the  times  at  which  representatives 
in  Congress  shall  be  elected,  was  taken  up. 

Mr.  Anderson  moved  a  call  of  the  Senate,  which  was  carried. 

The  roll  was  called. 

Absent — ^Messrs.  Gri£Sth,  Ketchum,  Merritt,  Melony,  and  Bogers. 

The  sergeant-at-arms  was  dispatched  for  absentees. 

Messrs.  Melony,  Merritt,  Bogers,  and  Griffith,  appearing  at  the  bar  of 
the  Senate,  were  admitted. 

On  motion  of  Mr.  Baker,  further  proceedings  under  the  call  were  dis- 
pensed with. 

The  question  being  on  the  third  reading  of  the  bill,  the  aves  and  noes 
were  demanded  by  Messrs.  Bogers,  Gregory,  and  Phelps,  and  taken,  with 
the  following  result ;  Ayes,  21 — noes,  9 : 

Atbs — ^Messrs.  Anderson,  Baker,  Berry,  Coulter,  Dickinson,  Ferguson 
of  Sierra,  Garter,  Gregory,  Griffith,  Hamm,  Hart,  Holden,  Johnson  of 
El  Dorado,  Lewis,  Merritt,  Melony,  Pacheco,  Phelps,  Bogers,  Taliaferro, 
and  Thorn— 21. 

Noes — ^Messrs.  Bell,  Carpenter,  Chase,  Ferguson  of  Sacramento,  Good- 
ymi,  Grant,  Johnson  of  Sacramento,  Soule,  and  Sullivan — ^9. 

So  the  bill  was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Ferguson  of  Sacramento,  Carpenter,  and  Gregory, 
and  taken,  with  the  following  result :  Ayes,  22 — ^noes,  0 : 

Ates — ^Messrs.  Anderson,  Baker,  Berry,  Coulter,  Dickinson,  Ferguson 
of  Sierra,  Garter,  Gregory,  Griffith,  Hamm,  Hart,  Holden,  Johnson  of  El 
I>onulo,  Ketchum,  Lewis,  Merritt,  Melony,  Pacheco,  Phelps,  Bogers, 
Taliaferro,  and  Thom— 22. 

JtTosB — ^Messrs.  Bell,  Carpenter,  Chase,  Ferguson  of  Sacramento,  Good- 
"win^  Grant,  Johnson  of  Sacramento,  Soule,  and  Sullivan — ^9. 

So  the  bill  was  passed. 

FURTHER  SPECIAL  ORDER, 

Seinjr  the  general  file. 

3£x.  Ferffuson  of  Sacramento,  moved  to  lay  the  general  file  temporarily 
an  tihe  table,  in  order  to  consider  Assembly  bill  No.  112. 
O^unried. 

85s 
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SPECIAL  ORDER. 


Assembly  bill  No.  112,  an  act  to  provide  for  the  sale  and  reclamation 
of  the  swamp  and  overflowed  lands  of  this  state,  was  taken  up. 

Mr.  Ferguson  of  Sacramento  moved  to  dispense  with  the  consideration 
of  the  bill,  as  in  Committee  of  the  Whole. 

Carried. 

The  question,  being  on  the  adoption  of  the  first  amendment,  to  wit : 

"  To  appropriate  the  proceeds  of  sales  exclusively  to  the  drainage  and 
reclamation  of  unsold  lands." 

Was  put,  and  the  Senate  refused  to  adopt  the  amendment. 

The  question,  being  on  the  adoption  of  the  following  amendment : 

Strike  out  all  after  the  word  "  purchased "  in  eighth  line  of  section 
two  of  printed  bill,  down  to  the  word  "  affiant,"  inclusive,  in  the  ninth 
line  of  said  section,  and  insert  in  lieu  thereof,  'Hhat  he  has  made  actual 
settlement  upon  said  land,  and  that  the  same  is  being  cultivated  by  him," 

Was  put  and  lost. 

The  following  amendment  of  the  committee  was  adopted : 

Strike  out  the  word  "  either  "  in  the  fourth  line  of  the  fourth  section. 

The  following  amendment  was  also  adopted  : 

Strike  out  all  after  the  word  "  money,"  in  the  same  line  of  said  section, 
to  the  word  "  and,"  in  the  fifth  line  of  the  same  section. 

The  following  amendments  were  adopted  : 

• 

Strike  out  all  after  the  word  "  moneys,"  in  the  second  line  of  the  fifth 
section,  to  the  word  "  received,"  in  the  third  line  of  said  section.  Insert 
the  word  "  and,"  between  the  word  "  surveyor  "  and  the  word  "  the,"  in 
the  fifth  line  of  said  section ;  also,  strike  out  the  sixth  and  seventh  lines 
of  said  section  five. 

The  following  amendment  was  adopted  : 

Strike  out  all  after  the  word  "money,"  in  the  first  line  of  the  sixth  sec- 
tion, to  the  word  "  according,"  in  the  second  line  of  said  section. 

The  following  amendment  was  lost : 

Strike  out  all  of  same  section,  after  the  word  "  surveys,"  in  fifth  line  of 
printed  bill. 

The  following  amendment  was  adopted : 

Add  at  the  end  of  section  seven :  "Provided,  that  neither  the  patent 
provided  for  in  this  section,  nor  the  certificate  provided  for  in  the  sixtli 
section  of  this  act,  shall  have  any  other  legal  effect  or  force,  than  as  a 
quit-claim  of  all  right,  title,  and  interest,  on  the  part  of  the  state." 
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The  following  amendment  was  lost : 

Strike  out  all  after  the  word  "  survey/'  in  the  third  line  of  the  eighth 
section,  to  the  word  "  or,"  in  the  same  line  of  said  section. 

The  following  amendment  was  lost : 

Strike  out  all  after  the  word  "  possession,"  where  it  first  occurs  in  the 
sixth  line  of  the  ninth  section,  to  the  word  "  provided,"  in  the  seventh 
line  of  the  same  section. 

The  following  amendment  was  lost : 

Strike  out  all  of  the  eleventh  section,  after  the  word  "  government,"  in 
the  third  line  of  the  same. 

Mr.  Carpenter  offered  the  following  amendment  to  section  seven  of  the 
bill: 

Srike  out,  in  second  line  of  section  seven,  the  words  "  persons  holding," 
and  insert  "  original  holders  of;"  insert  after  the  word  *'or,"  in  line  five, 
of  same  section,  the  words  "  in  case  of  death."  Strike  out  all  after  the 
word  "representatives,"  in  line  six,  of  same  section. 

Mr.  Soule  offered  the  following  as  an  amendment  to  the  amendment, 
which  was  lost : 

Strike  out  all  after  the  letters  "tives,"  in  sixth  line  of  section  seven,  to 
the  word  "  and,"  in  seventh  line,  and  insert  the  following  :  "  in  case  of 
the  decease  of  the  original  holder  of  said  certificate  3 "  and  also  insert, 
after  the  word  "purchaser,"  in  eighth  line  of  said  section,  the  words  "for 
the  uses  of  the  estate  of  the  original  holder  of  said  certificate.  Strike  out 
the  words  "  assignee  or,"  in  seventh  line  of  same  section. 

The  question  recurring  on  the  adoption  of  the  amendment  to  section 
seven,  offered  by  Mr.  Carpenter,  the  ayes  and  noes  wore  demanded  by 
3£es8r8.  Carpenter,  Melony,  and  Ferguson  of  Sacramento. 

Mr.  Holden  asked  leave  of  absence  for  Mr.  Hart,  for  one  day,  which  was 
granted. 

Messrs.  Coulter,  Berry,  Grant,  and  Taliaferro,  were  excused  from  vot- 
ing. 

The  roll  was  then  called,  with  the  following  result;  Ayes,  10 — noes, 
13: 

Ayes — ^Messrs.  Anderson,  Baker,  Carpenter,  Dickinson,  Ferguson  of 
Sierra,  Hamm,  Johnson  of  Bl  Dorado,  Merritt,  Soule,  and  Sullivan — 10. 

Noes — Messrs.  Allen,  Bell,  Chase,  Ferguson  of  Sacramento,  Goodwin, 
Gregory,  Griffith,  Holden,  Johnson  of  Sacramento,  Ketchura,  Melony, 
I^heTps,  and  Rogers — 13. 

So  the  amendment  was  rejected. 

Mr.  Soule  offered  the  following  amendment  to  section  fourteen  : 

Amend  section  fourteen  by  striking  out  of  the  first  line,  the  words 
«  five  miles  of  the  cities,"  and  insert  the  words,  "the  city  and  county  of 
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San  Francisco;"  also,  insert  the  words,  ''and  within  five  miles  of/'  after 
the  words  ''  San  Francisco/'  in  said  first  line. 

Mr.  Carpenter  offered  the  following,  as  an  amendment  to  the  amend- 
ment, which  was  lost : 

Insert,  after  the  word  "  within,"  [the  amendment  does  not  appear  in 
the  MS.] 

The  question,  recurring  on  the  adoption  of  the  amendment  of  Mr.  Soole, 
was  put,  and  carried. 

Mr.  Carpenter  moved  to  recommit  the  bill  to  the  special  committee, 
with  the  following  instructions,  which  was  lost. 

Becommit,  with  instructions  to  incorporate  in  the  bill,  with  reference 
to  all  swamp  and  overflowed  lands  heretofore  excluded  from  market,  such 
a  graduation  of  prices  as  shall  subject  all  those  now  occupied  and  culti- 
vated bv  actual  settlers  to  sale  at  one  dollar  per  acre,  and  all  such  as  shall 
be  purchased  for  further  settlement  and  cultivation,  at  five  dollars  per 
acre. 

The  bill  was  then  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded,  by  Messrs.  Anderson,  Melony,  and  Carpenter,  and  taken,  with 
the  following  result :  Ayes,  14 — ^noes,  10  : 

Aybs — Messrs.  Allen,  Bell,  Chase,  Ferguson  of  Sacramento,  Goodwin, 
Gregory,  Griffith,  Holden,  Johnson  of  Sacramento,  Melony,  Phelps,  Bogers, 
Soule,  and  Thom — 14. 

KoES — Messrs.  Anderson,  Baker,  Carpenter,  Dickinson,  Ferguson  of 
Sierra,  Garter,  Johnson  of  El  Dorado,  Lewis,  Merritt,  and  Sullivan — 10. 

Excused— Messrs.  Ketchum,  Berry,  Hart,  Taliaferro,  and  Coulter,  were 
excused  from  voting. 

So  the  bill  was  passed. 

The  following  message  was  received  from  the  Governor: 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  13, 1858.  j 

To  the  Senate  of  California: 

I  have,  this  day,  approved  an  act  to  amend  an  act  entitled  an  act  author- 
izing the  formation  of  plank  and  turnpike  roads,  passed  May  12,  1853; 

Also,  an  act  to  amend  an  act  declaring  Feather  Elver  navigable,  passed 
March  14, 1857; 
Also,  an  act  to  audit  the  claim  of  Robert  G.  Crozier. 

JOHN  B.  WELLBR 

Mr.  Phelps  moved  to  reconsider  the  vote  by  which  the  Senate,  on  yes- 
terday, indefinitelv  postponed  Assembly  bill  No.  832,  an  act  to  audit  tbe 
claim  of  Adam  Schuppert. 

On  motion  of  Mr.  J?helps,  the  motion  to  reconsider  was  laid  on  the 
table. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  :— The  Assembly,  on  Saturday,  the  10th  instant,  passed 
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Assembly  bill  No.  300,  an  act  to  authorize  the  judges  of  the  Supreme 
Court  to  employ  a  secretary ; 

Also,  on  the  12th  instant,  passed  Assembly  bill  No.  360,  an  act  to  amend 
an  act  concerning  crimes  and  punishments,  passed  April  16, 1850 ; 

Assembly  bill  No.  380,  an  act  to  authorize  the  executors  of  the  last 
will  and  testament  of  Imatiuel  C.  Christian  Buss,  deceased,  to  sell  the 
real  estate  of  the  testator  at  private  sale ; 

Also,  Senate  bill  No.  265,  an  act  to  amend  an  act  entitled  an  act  to  au- 
thorize the  funding  of  the  floating  debt  of  the  city  of  San  Francisco,  and 
to  provide  for  the  payment  of  the  same,  passed  Mav  Ist,  1851 ; 

Also,  on  the  9th  inst.,  passed  Asseijibly  bill  No.  356,  an  act  to  regulate 
fees  in  office  in  the  city  and  county  of  San  Francisco. 

J.  W.  SCOBET,  Clerk. 

April  13,  1858. 

Assembly  bill  No.  300  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  360  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Public  Morals. 

Assembly  bill  No.  380  was  rea9  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Mr.  Eogers,  of  the  Committee  on  Enrolled  Bills,  made  the  following 
report : 

Mr.  President  : — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  273,  entitled  an  act  for  the  relief  of  Paul  Shirley,  late 
sheriff  of  Solano  County,  find  the  same  correctly  enrolled,  and  have  this 
day  presented  it  to  his  Excellengr  the  Governor,  for  his  approval. 

GEO.  H.  ROGERS,  of  the  Committee. 

Assembly  bill  No.  356  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  San  Francisco. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — I  am  directed  to  inform  the  Senate  that  the  Assem- 
bly have,  this  day,  passed  Assembly  bill  No.  316,  an  act  concerning  the 
offices  of  county  clerk,  sheriff,  and  county  recorder,  of  the  city  and  county 
of  San  Francisco  ; 

Also,  Assembly  bill  No.  196,  an  act  to  grant  the  right  to  open  the 
channel  of  Cache  Creek,  from  Clear  Lake  to  the  mouth  of  the  caflon,  in 
Sacramento  Valley ; 

Also,  Assembly  bill  No.  402,  an  act  to  prevent  the  further  immigration 
of  Chinese  or  Mongolians  to  this  State ; 

Also,  Assembly  bill  No.  395,  an  act  to  restrict  and  prevent  the  immi- 
gration to,  and  residence  in  this  State,  of  negroes  and  mulattoes. 

J.  W.  SCOBET,  Clerk. 

Assembly  bill  No.  316  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  San  Francisco  and  San  Mateo. 

GENERAL  FILE  }£E8UMED. 

Assembly  bill  No.  196  was  read  first  and  second  times,  and  referred  to 
t^Iie  delegations  from  Napa,  Solano,  and  Yolo. 
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Assembly  bill  No.  402  was  read  first  and  second  timcS;  and  referred  to 
the  Committee  on  Federal  Relations. 

Assembly  bill  Ko.  395  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Federal  Relations. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly  have,  this  day,  passed  Assembly  bill 
No.  436,  an  act  to  audit  the  claim  of  Elliot,  Cook,  and  Cofran. 

J.  W.  SCOBEY,  Clerk. 

Assembly  bill  No.  436  was  read  first  and  second  times,  and  laid  over, 
under  the  rule.  • 

FURTHER  SPECIAL  ORDER. 

Senate  bill  No.  44,  an  act  to  provide  for  the  construction  of  a  bulk-head 
or  sea-wall,  in  front  of  the  city  and  county  of  San  Francisco,  was  taken  up. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  it  was  made  the  special 
order  of  the  day  for  Thursday,  April  14,  at  two  o'clock,  p.  m. 

FURTHER  SPECIACi   ORDER. 

Senate  bill  No.  182,  an  act  to  authorize  the  construction  of  certain 
wharves,  was  taken  up. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Bell,  Melony,  and  Dickinson,  and  taken,  with  the 
following  I'esult :    Ayes,  12 — noes,  6  : 

Ayes — ^Messra.  Anderson,  Allen,  Bell,  Chase,  Coulter,  Garter,  Goodwin, 
Griffith,  Johnson  of  El  Dorado,  Soule,  Sullivan,  and  Taliaferro— 12. 

Noes — Messrs.  Baker,  Dickinson,  Holden,  Ketchum,  Melony,  and 
Phelps— 6. 

So  the  bill  was  passed. 

Mr.  Gregory,  by  leave,  presented  the  petition  of  the  board  of  supervi^ 
ors  of  Santa  Cruz  county,  which  was  referred  to  the  Committee  on 
Finance. 

Mr.  Baker  presented  the  claims  of  the  San  Jos6  Telegraph,  the  Demo- 
cratic State  Joiu*nal,  and  of  Wells,  Fargo  &  Co.,  which  were  referred  to 
the  Committee  on  Contingent  Expenses. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Mr.  President: — The  Judiciary  Committee,  to  whom  was  referred 
Assembly  bill  No.  278,  an  act  to  create  a  board  of  examiners,  to  define 
their  powers  and  duties,  and  to  impose  certain  duties  upon  the  Comp- 
troller and  Treasurer,  have  had  the  same  under  consideration,  and  re- 
commend its  passage ; 

Also,  Assembly  bill  No.  281,  an  act  to  pay  Thomas  Tennent,  for  storage 
of  the  standard  of  weights  and  measures  belonging  to  this  state,  and  re- 
commend its  passage ; 

Also,  Assembly  bill  No.  413,  an  act  providing  for  registration  of  mar- 
riages, bii'ths,  divorces,  and  deaths,  in  California,  and  recommend  it^ 
passage ; 

Also,  Senate  bill  No.  294,  an  act  concerning  partition  deeds  of  minors, 
in  certain  cases,  and  recommend  its  passage ; 
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AIbo^  Assembly  bill  No.  34,  an  act  to  amend  the  act  concerning  sherifRg, 
passed  April  29, 1851,  have  had  the  same  under  consideration,  and  report 
a  substitute,  and  recommend  its  passage ; 

Also,  Assembly  bill  No.  106,  an  act  for  the  better  protection  of  settlers 
on  public  lands  in  this  state,  and  to  secure  the  rights  of  parties  in  certain 
cases,  and  recommend  its  passage ; 

Also,  petition  of  John  Cfenter  for  rent  of  state  prison  grounds,  houses, 
etc.,  recommend  that  it  be  referred  to  the  State  Prison  Committee  j 

Also,  Assembly  bill  No.  362,  an  act  to  amend  an  act  entitled  an  act 
concerning  the  transportation  of  prisoners  to  the  state  prison,  and  to 
appropriate  money  for  the  same,  and  recommend  that  it  be  referred  to 
the  State  Prison  Committee ; 

Also,  Senate  bill  No.  266,  proposed  amendments  to  the  constitution 
of  this  state,  and  recommend  that  it  be  indefinitely  postponed. 

S.  H.  CHASE,  Chairman. 

Mr.  Bell  made  a  verbal  report  on  Assembly  bill  No.  359,  an  act  to  pro- 
hibit the  collection  of  accounts  for  liquors  sold  at  retail,  recommending 
its  passage. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Melony,  chairman  of  the  Committee  on  Agriculture,  made  the  fol- 
lowing report : 

Mr.  President  : — ^Your  Committee  on  Agriculture,  to  whom  was  re- 
ferred Senate  bill  No.  299,  entitled  an  act  prohibiting  the  owner  or  owners 
of  goats  from  allowing  them  to  run  at  large,  have  had  the  same  under 
consideration,  and  respectfully  report  the  same  to  the  Senate,  with  fol- 
lowing amendments : 

First — Add  to  second  section  the  following  amendment : 
"  The  provisions  of  this  act  shall  not  be  so  construed  as  to  apply  to  any 
coanty  in  this  state  except  the  county  of  Alameda." 

Second — Amend  the  title  of  the  bill  by  adding  the  following : 
"  In  the  county  of  Alameda." 

MELONY,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Taliaferro,  chairman  of  the  Committee  on  Public  Hospitals,  made 
the  following  report : 

Mr.  President  : — ^Your  Committee  on  Hospitals,  to  whom  was  referred 
Assembly  bill  No.  279,  an  act  to  amend  an  amendatory  act  entitled  an 
act  to  establish  an  asylam  for  the  insane  of  the  state  of  California,  passed 
May  1,  1854,  beg  leave  to  report  it  back,  and  recommend  its  indefinite 
postponement. 

ALPEED  W.  TALIAPEEEO,  Chairman. 

Eeport  accepted,  and  with  bill,  placed  on  file. 

Mr.  Baker,  chairman  of  the  Committee  on  Contingent  Expenses,  made 
the  following  report : 

Mr.  President  : — The  Committee  on  Contingent  Expenses  have  exam- 
ined the  following  accounts,  and  recommend  that  they  oe  paid  out  of  the 
contingent  fund : 
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Bl  Clamor  Publico, $10  00 

Stockton  Democrat, 400 

San  Jofl«  Tribune, 2  00 

Napa  Eeporter,              2  00 

KiA  ft  Co.,  for  stationery, 112  50 

BAKER,  Chairman. 
Eeport  accepted,  and  adopted. 

Mr.  Lewifl,  chairman  of  tne  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mk.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  Ko.  243,  an  act  to  repeal  an  act  entitled  an  act  to  r«^gulate  the 
fire  department  of  the  city  of  San  Francisco,  approved  April  30, 1855, 
and  to  fix  the  salaries  of  certain  officers  of  the  fire  department  of  the  city 
and  county  of  San  Francisco; 

Also;  Senate  bill  No.  242,  an  act  to  amend  an  act  entitled  an  act  to  reg- 
ulate the  fire  department  of  the  city  and  county  of  San  Francisco,  passed 
March  26, 1862; 

Also,  Senate  bill*  No.  247,  an  act  to  allow  Lindley  Carson  to  sell  real 
estate ; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Beport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Ferguson  of  Sacramento,  gave  notice  that  he  would,  at  an  early 
day,  introduce  a  bill  requiring  railroad  companies  to  fence  in  on  each 
side  of  their  track,  to  prevent  the  loss  of  stock. 

Mr.  Ferguson  of  Sacramento  presented  the  claim  of  J.  N.  Irwin,  as  clerk 
of  the  Committee  on  Claims,  which  was  referred  to  the  Committee  on 
Claims. 

Mr.  Johnson  of  Sacramento,  of  the  select  committee,  made  the  following 
report : 

Mr.  President  : — The  select  committee,  to  whom  was  referred  Senate 
bill  No.  186,  an  act  for  the  relief  of  Sacramento  county,  with  special  in- 
structions to  inquire  into  and  report  the  amount  of  the  expenses  incurred 
in  the  proscution  of  Henry  Bates,  have  had  the  same  under  considera- 
tion, and  find  the  sum  expended  by  Sacramento  county  to  be  (1,064  15, 
and  the  sum  expended  by  Placer  county,  91,829 ;  making,  in  all,  (2,893 15, 
as  will  more  fully  appear  by  referring  to  vouchers  accompanying  this 
report.    All  of  wh[ich  is  respectfully  submitted. 

JOSIAH  JOHNSON, 
S.  H.  CHASE, 
D.  T.  GBBCJORY. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Merritt,  president  pro  tern,,  in  the  chair. 

Mr.  Bell  reported  back,  verbally.  Assembly  bill  No.  418,  an  act  to 
amend  an  act  entitled  an  act  to  create  the  county  of  Alameda,  to  estab- 
lish the  seat  of  justice  therein,  and  to  define  its  boundaries,  and  to  pro- 
vide for  its  organization,  recommending  its  passage. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Allen,  of  the  delegation,  made  the  following  report : 
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Mr.  Pbbsibent  : — The  Yuba  delegation,  to  whom  was  referred  Assem- 
bly bill  No.  189;  an  act  to  amend  an  act  entitled  an  act  to  regulate  fees  in 
office  in  the  county  of  Yuba,  approved  April  29,  1857;  have  had  the  same 
under  consideration;  and  report  a  substitute;  and  recommend  its  passage. 

ISAAC  ALLEN, 
J.  O.  GOODWIN. 

Eeport  accepted;  and,  with  bill;  placed  on  file. 

Mr.  Goodwin  reported  back;  verballj;  Assembly  bill  No.  271;  an  act 
supplementary  to  an  act  to  provide  for  the  Ending  the  indebtedness  of 
the  county  of  Yuba;  approved  March  26;  1857;  recommending  its  passage. 

Eeport  accepted;  and  bill  placed  on  file. 

Mr.  Bell  asked  leave  to  introduce  a  bill,  which  the  chair;  Mr.  Merritt, 
ruled  out  of  order,  under  a  resolution  adopted  by  the  Senate  on  yester- 
day. 

Mr.  Melony  rose  to  a  point  of  order:  That  previous  notice  of  a  bill 
having  been  given  before  the  resolution  was  passed;  prohibitinff  the  intro- 
duction of  new  business;  that  the  resolution  did  not  affect  me  bill,  on 
account  of  previous  notice. 

The  chair  ruled  the  point  not  well  taken. 

Mr.  Melonv  appealed  from  the  decision  of  the  chair. 

Question;  being  '*  Shall  the  decision  of  the  chair  stand  as  the  judgment 
of  the  Senate  V*  was  put;  and  carried. 

So  the  decision  of  the  chair  was  sustained. 

On  motion  of  Mr.  Griffith;  the  vote  by  which  the  Senate,  on  yesterday, 
adopted  resolution  prohibiting  the  introduction  of  new  business  after 
April  13,  at  twelve  o'clock,  was  reconsidered. 

Mr.  Griffith  then  moved  to  strike  out  April  18,  and  insert  Saturday; 
ApiH  18. 

Carried. 

The  resolution;  as  amended;  was  then  adopted. 

INTRODUOTION  OF  BILLS. 

Mr.  Bell  then  introduced  a  bill  for  an  act  extending  the  privileges  of 
the  homestead  law  to  certain  persons. 

Bead  first  and  second  times,  and  placed  at  the  foot  of  the  calendar. 

Mr.  Grant;  by  leave,  introduced  a  bill  for  an  act  to  authorize  the  tax 
collector  of  the  city  and  county  of  San  Francisco  to  receive  certain  evi- 
dences of  indebtedness  of  said  city  and  county,  in  payment  of  taxes. 

Bead  first  and  second  timeS;  and  referred  to  tne  San  Prancisco  dele- 
gation. 

Mr.  Grant;  by  leavC;  introduced  a  bill  for  an  act  to  amend  an  act  enti- 
tled an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice 
of  this  state,  passed  April  29;  1851. 

Bead  first  and  second  timeS;  and  referred  to  the  Judiciary  Committee. 

Mr.  Griffith;  by  leave,  introduced  a  bill  for  an  act  to  amend  an  act  enti- 
tled an  act  to  change  the  time  of  holding  courts  of  sessions  and  county 
courts,  in  the  county  of  Napa,  approved  February  14, 1855. 

Bead  first  and  second  times,  and,  on  motion  of  liir,  Griffith,  the  rules 
were  suspended,  bill  considered  engrossed,  read  third  time,  and  passed. 

Mr.  Ferguson  of  Sierra,  by  leave,  introduced  a  bill  for  an  act  to  amend 
an  act  entitled  an  act  to  create  the  county  of  Sierra,  and  to  establish  the 
seat  of  justice  therein,  to  define  its  boundaries,  and  provide  for  its  organi- 
sation; passed  April  16;  1852. 

85s* 
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Bead  first  and  second  times,  and  referred  to  the  Committee  onCouities 
and  County  Boundaries. 

Mr.  Johnson  of  El  Dorado,  by  leave,  introduced  a  bill  entitled  an  act  to 
audit  the  claim  of  Edward  H.  Beale,  for  services  rendered  while  in  the 
service  of  the  state,  in  1856. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Claima. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  the  claims  of  Bishop  and  oth- 
ers were  taken  from  the  table,  and  referred  to  the  Committee  on  Claims. 

QENEBAL  FILE. 

Senate  bill  No.  243,  an  act  to  repeal  an  act  entitled  an  act  to  regalate 
the  fire  department  of  the  city  of  San  Francisco,  approved  April  30,  a.  d. 
1855,  and  to  fix  the  salaries  of  certain  officers  of  the  fire  department  of 
the  city  and  county  of  San  Francisco,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  242,  an  act  to  amend  an  act  to  regulate  the  fire  depart- 
ment of  the  city  and  county  of  San  Francisco,  passed  March  25, 1857,  was 
read  a  third  time,  and  passed. 

Senate  bill  No.  247,  an  act  to  allow  Lindley  Carson  to  sell  real  estate, 
was  read  a  third  time,  and  passed. 

Assembly  bill  No.  410,  an  act  for  the  relief  of  certain  persons,  was  read 
a  third  time,  and  passed. 

Assembly  bill  No.  347,  an  act  to  audit  certain  claims,  was  considered  as 
in  Committee  of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  and  bill  read  a  third  time,  and 


Assembly  bill  No.  299,  an  act  to  authorize  the  board  of  supervisors  of 
the  county  of  San  Diego  to  levy  a  special  tax  for  road  purposes,  was  read 
a  third  time  and  passed. 

Senate  bill  No.  149,  an  act  for  the  relief  of  Francis  R.  Crussell,  was  con- 
sidered as  in  Committee  of  the  Whole,  and  reported  back,  with  amend- 
ments. 

IN  SENATE. 

Amendments  of  committee  adopted. 

Question  being  on  ordering  the  bill  engrossed  for  a  third  reading,  the 
ayes  and  noes  were  demanded,  by  Messrs.  Bell,  Carpenter,  and  Johnson 
of  El  Dorado,  and  taken,  with  the  following  result :  Ayes,  11 — ^noes, 
13: 

Ayes — ^Messrs.  Chase,  Coulter,  Ferguson  of  Sacramento,  Goodwin, 
Hamm,  Johnson  of  El  Dorado,  Ketchum,  Phelps,  Soule,  Sullivan,  and  Tal- 
iaferro—11. 

NoKs — Messrs.  Anderson,  Baker,  Berry,  Bell,  Carpenter,  Dickinson, 
Garter,  Gregory,  Holden,  Johnson  of  Sacramento,  Lewis,  Merritt,and  Me- 
lony— 13. 

So  the  Senate  refused  to  order  the  bill  engrossed. 
Mr.  Bell  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 
On  motion  of  Mr.  Holden,  the  Senate  adjourned. 
,  Approved. 

JOSEPH  WALKUP,  President  of  Senate. 
Attest:    Thos.  N.  Cazneau,  Sec'y  of  Senate. 
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IN  SENATE. 

Wednesday,  April  14, 1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Boll  called. 

Journals  of  yesterday  read  and  approved. 

On  motion  of  Mr.  Holden,  leave  of  absence,  for  one  day,  was  granted 
Mr.  Hart. 

Mr.  Baker  presented  the  account  of  the  Shasta  Courier  and  post-office 
account,  which  were  referred  to  the  Committee  on  Contingent  Expenses. 

Mr.  Ferguson,  of  Sacramento,  presented  the  claim  of  N.  A.  H.  Ball,  for 
examining  the  books  and  accounts  of  Henry  Bates,  late  State  Treasurer, 
amounting  to  $500,  which  was  referred  to  the  Committee  on  Claims. 

Mr.  Goodwin,  chairman  of  the  Committee  on  State  Prison  and  Public 
Buildings,  made  the  following  reports  : 

Me.  President  : — The  Committee  on  State  Prison  and  Public  Build- 
ings report  back  Senate  bill  No.  146,  with  amendments,  according  to  spe- 
cial instructions. 

J.  O.  GOODWIN,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  President  : — The  Committee  on  State  Prison  and  Public  Build- 
ings have  considered  Senate  bill  No.-  297,  and  report  the  same  back,  with 
the  recommendation  that  it  be  indefinitely  postponed. 

J.  O.  GOODWIN,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  President  : — Senate  bill  No.  260,  an  act  for  the  indemnity  of  John 
F.  McCauley,  and  for  the  settlement  and  discharge  of  all  claims  against 
the  state,  arising  from  the  late  management  and  direction  of  the  state 
prison,  has  been  considered  by  the  Committee  on  State  Prison  and  Public 
jBuildings,  to  whom  it  was  referred,  and  in  reporting  thereon  it  is  deemed 
proper  to  state,  in  this  connection,  that  the  bill  proposes  a  full  and  com- 
plete settlement  aad  adjudication  of  all  claims  and  demands  against  the 
state,  and  its  officers  and  authorities,  for  all  matters  connected  with  or 
growing  out  of  the  supposed  contract  of  the  late  lessee  and  his  assies,  or 
the  late  acts  of  the  Legislature,  and  the  appropriation,  whatever  it  may 
be,  is  not  to  take  effect  until  full  releases  ana  discharges  are  made  by 
said  lessee  and  his  assigns.  The  committee,  believing  that  in  entering 
upon  a  new  system  of  management  and  direction  of  the  state  prison,  that 
it  is  very  desirable  to  leave  nothing  of  the  past  unsettled,  but  that  the 
state  may  start  anew,  unembarrassed  by  open  claims  and  contested  points, 
which  may  be  made  the  cause  of  future  trouble,  difficulty  and  expense, 
either  by  protracted  law  suits  or  otherwise,  in  the  nature  of  relief  claims 
to  future  Legislatures ;  the  committee,  or  that  portion  who  have  heard 
the  testimony  in  the  premises,  wore  all  disposed  to  take  a  liberal  view  of 
the  claim  of  Mr.  McCauley,  in  connection  with  this  subject,  being  satis- 
fied that  he  became  the  assignee  of  Estell  in  ^ood  faith.  That  the  taking 
by  the  state  of  the  prison  and  prisoners,  from  Mr.  McCauley,  has  se- 
riously deranged  and  embarrassed  his  business,  the  committee  have  no 
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doubt;  but  your  committee  also  believe  there  was  no  valid  or  binding 
contract  (in  law)  between  the  state  and  Gen.  Bstell  and  McCanley;  and 
further,  that  even  upon  grounds  of  public  policy  and  expediency,  the 
power  of  the  state  was  properly  called  into  exercise,  yet  the  committee 
think  that  it  is  becoming  and  proper  for  a  state,  under  such  circumstan- 
ces, to  be  extremely  careful  of  the  rights  and  claims  of  the  citizen, 
against  whom  her  power  is  thus  brought  to  bear,  especially  when  the 
citizen  is  denied  by  law  an  action  against  the  state  in  the  courts  of  jus- 
tice. Under  such  circumstances  it  behooves  a  powerful  state  to  see  that 
nothing  of  hardship,  oppression  or  injustice,  or  even  the  appearance  of  it, 
characterizes  any  of  her  acts ;  the  committee,  believing  it  as  much  due 
to  the  dignity  of  the  state  as  to  that  zealous  care  of  individual  rights  which 
she  should  cherish,  to  accompany  this  act  of  her  power  with  a  just  and  lib- 
eral consideration  for  the  claims  of  those  who  are  the  subjects  of  its  exer- 
cise, thus  removing  any  imputation  that  it  was  a  tyrannical  or  arbitrary 
exercise  of  power  on  the  part  of  the  state. 

Upon  examination,  your  committee  find  that  the  prison  and  prisoners 
were  kept  by  Bstell  and  McCauley  twenty-three  months  and  Hve  or  six 
days,  which,  at  •10,000  per  month,  would  amount  to  the  sum  of  $230,000, 
in  round  numbers,  of  wnich  sum  9210,000  has  been  paid;  the  remaining 
$20,000  your  committee  recommend  be  paid,  which  will  leave  only  the 
equitus  between  the  state  and  McCauley  to  be  settled,  which  your  com- 
mittee recommend  be  done  without  regard  to  the  supposed  contract  be- 
tween the  state  and  Estell,  under  which  McCauley  clams.  As  the  bill 
does  not  propose  to  take  effect  until  full  releases  are  made  by  both  Estell 
and  McCfauley  to  the  state,  it  is  as  well  to  settle  with  McCauley  and 
Estell. 

The  first  question  sought  to  be  determined  by  the  committee,  was,  in 
the  absence  of  any  contract,  what  would  be  a  fair  compensation  per 
month  for  keeping  the  prisoners,  which  was,  in  the  estimate,  set  down  at 
eight  thousand  dollars  per  month,  which,  for  twenty-three  months,  would 
amount  to  the  sum  of  one  hundred  and  eighty-four  thousand  dollars,  to 
which  add  the  value  of  the  permanent  improvements  made  on  the  prison 
property,  as  reported  by  the  committee  to  examine  the  same,  and  other- 
wise ascertained,  amounting  in  the  aggregate  to  the  sum  of  one  hundred 
and  eighteen  thousand  seven  hundred  and  thirty  dollars,  making  in  all 
the  sum  of  three  hundred  and  two  thousand  seven  hundred  and  thirty 
dollars,  from  which  deduct  the  sum  of  two  hundred  and  thirty  thousand 
dollars,  the  amount  of  monthly  instalments,  and  a  balance  is  left  due  Mr. 
McCauley  of  seventy-two  thousand  seven  hundred  and  thirty  dollars, 
which  amount  your  committee  recommend  be  inserted  in  the  bill,  instead 
of  seventy-five  thousand  dollars,  and  that  the  bill  pass,  as  amended. 

J.  O.  GOODWIN, 
Chairman  of  State  Prison  and  Public  Building  Committee. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  President  : — The  Committee  on  State  Prison  and  Public  Buildings 
have  considered  Senate  bill  No.  144,  an  act  appropriating  money  for  the 
support  of  the  state  prison,  and  report  the  same  back,  and  recommend  the 
passage,  without  amendment. 

J.  O.  GOODWIN,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 
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Mr.  Lewis,  of  the  Cotnjnittee  on  Corporations,  made  the  fbllowing 
report: 

Mb.  Pbesident  :^— The  Committee  on  Incorporations  have  examined 
Senate  bill  Ko.  3T)6,  an  act  amendatory  of  and  supplementary  to  an  act, 
approved  March  12, 1858,  entitled  an  act  to  further  extend  the  act  con- 
cerning corporations,  passed  April  22,  a.  b.  1850,  and  a  majority  have 
agreed  to  report  the  bill  back,  without  recommendation. 

WM.  T.  LEWIS,  of  the  Committee. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the  fol- 
lowing report : 

Mr.  President  : — ^Your  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  148,  an  act  to  confer  upon  the  San  Francisco  and  Marys- 
ville  Bailroad  Company,  incorporated  under  the  laws  of  this  state,  certain 
rights  and  privileges ; 

Also,  Senate  bill  No.  248,  an  act  entitled  an  act  to  regulate  proceedings 
in  criminal  cases,  passed  May  1, 1851 ; 

Also,  Senate  bill  No.  226,  an  act  to  establish  the  boundary  line  between 
Humboldt  and  Klamath  counties ; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Beport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Ferguson,  chairman  of  the  Committee  on  Commerce  and  Naviga- 
tion, made  the  following  report : 

Mr.  President: — The  Committee  on  Commerce  and  Navigation,  to 
whom  was  referred  Assembly  bill  No.  276,  have  had  the  same  under  con- 
sideration, and  recommend  its  passage. 

W.  L  FEEGUSON,  Chairman. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Garter,  chairman  of  the  Enrolling  Committee,  made  the  following 
rejwrt: 

Mr.  President  : — Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  801,  substitute  for  Assembly  bill  No.  44,  entitled  an  act  to 
adjust  the  amount  of  indebtedness  of  the  county  of  Alameda  to  the  county 
of  Contra  Costa,  and  provide  for  the  payment  thereof; 

Also,  Senate  bill  No.  262,  entitled  an  act  to  audit  the  claim  of  D.  H. 
Carpenter ; 

Also,  Senate  bill  No.  194,  entitled  an  act  the  better  to  enable  the  col- 
lection of  judraients  in  favor  of  the  state ; 

And  find  the  same  correctly  enrolled. 

B.  GARTBE,  Chairman. 

Beport  accepted. 

Mr.  Dickinson  reported  back,  verbally.  Assembly  bill  No.  888,  an  act 
to  audit  the  claim  of  Jonathan  Nickels,  recommending  its  passage. 

Report  accepted,  and  bill  placed  on  file. 

Mr.  Belli  chairman  of  the  Committee  on  Education,  made  the  feUowing 
report: 
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Mr,  President: — The  Committee  on  Education  beg  leave  to  report 
back  to  the  Senate,  ABsembly  bill  No.  329,  relating  to  common  schools, 
recommending  its  passage,  Tvith  an  amendment. 

BELL,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Thom  made  the  following  report : 

Mr.  Prssibent  : — The  special  committee  to  whom  was  referred  Senate 
bill  No.  190,  an  act  to  authorize  the  Secretary  of  State  to  procure  a  new 
seal  of  state,  and  to  appropriate  money  for  the  payment  thereof,  bavins 
bad  the  same  under  consideration,  report  the  bill  oack  to  the  Senate,  with 
the  following  amendments,  after  the  adoption  of  which,  the  passage  of  the 
bill  is  recommended : 

Amendments. — Strike  out  the  amendment  at  the  end  of  section  two, 
which  reads :  "  The  design  and  size  of  the  seal,  hereby  authorized  to  be 
made,  shall  be  the  same  as  that  of  the  present  great  seal  of  state,''  and  in- 
sert, in  the  place  thereof,  the  following :  "  The  design  of  the  present  seal 
shall  be  preserved  intact,  in  the  new  one,  but  the  size  thereof  shall  be  re- 
duced  six-tenths  of  an  inch  in  diameter,  so  that  the  new  seal,  wben  com- 
pleted, shall  be  tliree  and  three-tenths  of  an  inch  in  diameter. 

C.  E.  THOM,  Committee. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  the  11th  instant,  adopted  resolu- 
tion relative  to  printing  and  distribution  of  certain  laws  in  Spanish,  and 
ask  the  concurrence  of  the  Senate ; 

Also,  passed,  on  yesterday,  Assembly  bill  No.  457,  an  act  fixing  the  sal- 
ary of  the  district  attorney  of  Solano  county; 

Also,  have,  this  day,  passed  Senate  bill  No.  300,  an  act  to  audit  the  claim 
ofG.  W.  Kyckman. 

J.  W.  SCOBBY,  Clerk. 

Assembly  concurrent  resolution  was  referred  to  the  delegations  from  the 
the  first,  second,  and  third  districts. 

Assembly  bill  No.  457  was  read  first  and  second  times,  and  referred  to 
the  senator  from  Solano. 

Mr.  Bell,  pursuant  to  notice,  moved  to  reconsider  the  vote  by  which  the 
Senate,  on  yesterday,  refused  to  order  to  an  engrossment  Senate  bill  No. 
149,  an  act  for  the  relief  of  Francis  R  Crussell. 

Upon  which,  the  ayes  and  noes  were  demanded,  by  Messrs.  Merritt, 
Bell,  and  Carpenter. 

Mr.  Carpenter  moved  a  call  of  the  Senate. 

Lost. 

Mr.  Bell  asked  leave  of  absence,  for  Mr.  Melony,  for  the  day,  which  was 
granted. 

The  roll  was  then  called,  with  the  following  result :  Ayes,  18 — ^noes,  9 : 

Ayes — ^Messrs.  Allen,  Bell,  Chase,  Coulter,  Goodwin,  Grant,  Johnson  of 
El  Dorado,  Ketchum,  Phelps,  Eogers,  Soule,  Sullivan,  and  Taliaferro — 
18. 
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Noes — Messrs.  Anderson,  Baker,  Carpenter,  Dickinson,  Garter,  Grego- 
ry, Holden,  Johnson  of  Sacramento,  and  Merritt — ^9. 

Excused — Messrs.  Ferguson  of  Sacramento  and  Thorn  were  excused 
from  voting. 

Declined— Mr.  Lewis  declined  voting. 

So  the  vote. was  reconsidered. 

Mr.  Gregory  moved  to  recommit  the  bill  to  a  special  committee  of  three, 
with  instructions  to  examine  the  subject,  and  report  a  general  bill,  if,  in 
their  opinion,  they  deem  proper. 

Carried. 

The  chair  announced,  as  the  special  committee,  Messrs.  Gregory,  Bell, 
and  Anderson. 

Mr.  Berry  gave  notice  that  he  would,  on  to-morrow,  introduce  a  bill  to 
amend  the  act  incorporating  Crescent  City,  in  Del  Norte  county; 

Also,  a  bill  to  amend  the  act  incorporating  Yreka  City,  in  Siskiyou 
county. 

On  motion  of  Mr.  Chase,  Assembly  bill  No.  278,  an  act  to  create  a  board 
of  examiners,  to  define  their  powers  and  duties,  and  to  impose  certain 
duties  upon  the  Comptroller  and  Treasurer,  was  taken  from  the  file,  and 
made  the  special  order  for  to-day,  Wednesday,  April  14,  at  two  o'clock, 

p.  M. 

On  motion  of  Mr.  Merritt,  Assembly  bill  No.  362,  an  act  to  amend  an 
act  entitled  an  act  concerning  the  transportation  of  prisoners  to  the  state 
prison,  and  to  appropriate  money  for  the  same,  approved  April  21, 1866, 
was  taken  from  the  file,  considered,  and  bill  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Merritt,  Soule,  and  Johnson  of  El  Dorado,  and  taken, 
with  the  following  result ;  Ayes,  18 — noes,  5 : 

Ayes — Messrs.  Anderson,  Baker,  Chase,  Coulter,  Dickinson,  Garter, 
Grant,  Gregory,  Griffith,  Holden,  Johnson  of  Sacramento,  Ketchum,  Mer- 
ritt, Phelps,  Soule,  Sullivan,  Taliaferro,  and  Thom — 18. 

Noes— Messrs.  Berry,  Ferguson  of  Sierra,  Harom,  Johnson  of  El  Do- 
rado, and  Eogers — 5. 

So  the  bill  was  passed. 

Mr.  Bell,  from  a  special  committee,  made  the  following  report : 

Mr.  President  : — The  special  committee,  to  whom  was  referred  an  act 
for  the  relief  of  Francis  K.  Crussell,  with  special  instructions  to  report  a 
general  bill,  beg  leave  most  respectfully  to  report,  that  it  is  impossible,  at 
so  late  a  day  in  the  session,  to  originate  and  perfect  an  act  in  which  would 
be  included  many  intricate  provisions,  involving  the  whole  system  of  pen- 
sions. 

Your  committee  are  most  respectfully  of  the  opinion,  that  the  state  is 
not  yet  prepared  to  institute  a  pension  system. 

Your  committee,  would,  therefore,  beg  leave  to  report  the  bill  back  to 
the  Senate. 

BELL,  of  the  Committee. 

Mr.  Bell,  of  the  committee,  recommended  its  passage. 
The  following  message  was  received  from  the  Assembly : 
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AsSBBfBLT  ChAMBKR,  1 


April  14, 1858.  _ 
Mb.  President  : — The  Assembly,  to-day,  passed  Assembly  bill  JSTo.  l79, 
an  act  for  the  better  protection  of  stock-raisers; 

AlsO;  Assembly  bill  Ko.  336,  an  act  to  prevent  stallions  from  running  at 
laree  in  certain  counties  of  this  state ; 

And  Assembly  bill  No.  381,  an  act  to  authorize  the  purchase  of  a  lot 
for  the  use  of  the  San  Francisco  Hospital. 

J.  NOEMAN  BINGAY,  Ass't  Clerk. 

Assembly  bill  No.  179  was  read  first  and  second  times,  and  referred  to 
Committee  on  A^oulture. 

Assembly  bill  No.  336  was  read  first  and  second  times,  and  referred  to 
the  senator  from  Alameda. 

Assembly  bill  No.  381  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  San  Francisco. 

GENERAL  FILE. 

.  Senate  bill  No.  143,  an  act  to  confer  upon  the  San  Francisco  and  Ma- 
rysville  Bailroad  Company,  incorporated  under  the  laws  of  this  state, 
certain  rights  and  privileges — 

Mr.  Anderson  moved  a  call  of  the  Senate. 

Carried. 

The  roll  was  called,  and  sergeant-at-arms  dispatched  for  absentees. 

Messrs.  Lewis  and  Hamm  appearing  at  the  bar  of  the  Senate,  were  ad- 
mitted. 

And,  on  motion  of  Mr.  Ferguson  of  Sacramento,  further  proceedings 
under  the  call  were  dispensed  with* 

The  question,  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Anderson,  Sogers,  and  Gregory. 

Mr.  Holden  moved  to  recommit  the  bill,  with  the  following  instruc- 
tions— 

Mr.  Phelps  in  the  chair  : 

Add  to  section  four  the  following  proviso:  ^^  And  provided,  furtJieTy  that 
the  fee  simple  to  the  land  intend ea  to  be  granted  to  said  company  by  the 
provisions  of  this  act,  shall  not  pass  to  said  railroad  company,  nor  shall 
said  company  be  deemed  to  have  acquired  any  title  thereto,  until  the  Sur- 
veyor General  of  this  state  shall  have  certified  to  the  register  of  the 
state  land  office,  that  the  said  lands  intended  to  be  granted  by  this  act,  is 
reclaimed,  and  made  fit  for  cultivation,  and  that  all  the  conditions  of  the 
grant  have  been  fully  performed  in  accordance  with  the  provisions  of  this 
act." 

Add  to  section  five:  ''The  odd  sections  of  land  designated  by  section 
three  of  this  act,  are  hereby  withdrawn  from  market." 

The  president  resumed  the  chair. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Ketchum, 
Gregory,  and  Holden,  and  taken,  with  the  following  result :  Ayes,  12 — 
noes,  16 : 

Ates — ^Messrs.  Anderson,  Baker,  Dickinson,  Gregory,  Hamm,  Holden, 
Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Mer- 
ritt,  and  Eogers — 12. 
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Noes — ^Messrs.  Allen,  Berr^>  Bell,  Chase,  Coulter,.  FwmsKHx  of  Sien^, 
Grarter,  Goodwin,  Grant,  Griffith,  Hart,  Phelps,  Soule,  SulKvan,  TaUa^ 
feiTO,  and  Tbom — 16. 

So  the  motion  was  lost. 

The  question  recurring  on  the  passage  of  the  bill,  the  ayes  and  noes 
having  been  demanded,  the  roll  was  called,  with  the  following  result : 
Ayes,  17 — ^noes,  11 : 

Ates — Messrs.  Allen,  Berrvj  Bell,  Chase,  Coulter,  Ff^ffusoei  of  Bieira, 
Garter,  Goodwin,  Grant,  Griffith,  Hart,  Holden,  Pbelp«(,  Soois,  SiiH^fn, 
Taliaferro,  and  Thorn— 17. 

Noes — Messrs.  Anderson,  Baker,  Dickinson,  Gregory,  Hamm,  JoboflOA 
of  Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt,  and 
Sogers — 11. 

So  the  bill  was  passed. 

Mr.  Holden  gave  notice  of  a  reconsideration  of  tbe  TOi»  wBif  takm. 

Senate  bill  No,  226,  an  act  to  establish  the  boondary  Une  between  Hiixtr 
boldt  and  Klamath  counties,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  248,  an  act  to  amend  an  act  eatittod  «o  act  t«  ittiil^te 
proceedings  in  criminal  cases,  passed  May  1, 1851,  wap  ve^A  a  thira  time, 
and  passed. 

The  following  message  was  received  from  the  Asseiyiblgf : 

Mr.  President  : — The  Assembly,  on  the  12th  inst.,  passed  SeipAt^  bill 
No.  212,  an  act  for  the  incorporation  of  water  eQmftm^  with  amepd- 
ments,  and  ask  the  concurrence  of  the  Senate. 

J.  W.  SCOBBY,  Ckrk. 

Senate  bill  No.  212,  was,  on  motion  of  Mr.  Dioklsdioo^  M^Smed  to  the 
Committee  on  Corporations,  with  instructions  to.fs^r^on  tOHBU^cPOw. 

Senate  bill  No.  ^8,  an  act  concerning  bridges,  was,  o«t  vmAon  of  Mr. 
Ketchum,  refeiTcd  to  the  Committee  on  Koads  and  Highways. 

Senate  bill  No.  11,  an  act  to  provide  for  the  locatio^^  afoi  disposal,  efl^e 
balance  of  the  five  hundred  thousand  acres  of  land  donated  to  tl^  (iftale 
for  school  purposes,  and  the  seventy-two  sections  donated  to  this  state  for 
the  use  of  a  seminarv  of  learning — 

Mr.  Holden  offerea  the  following  amendment : 

Amend  the  Assembly  amendment  to  section  tw^ve,  by  striking  mit  the 
same  and  inserting  the  following : 

**  An  act  passed  May  8, 1852,  entitled  an  act  to  provide  for  the  disposal 
of  the  five  hundred  thousand  acres  of  land  granted  tQ  thi»atai0  bj  Mtof 
Con^ss  passed  April  4,  a.  p,  1841,  and  an  act  passed  Majr  7,  a.  iK  ISfiS^ 
entiued  an  aot  to  provide  for  the  selection  of  Iand.d0ni|te4  by  tbfi  Tfwitei 
States  to  this  state,  for  the  sunport  of  common  schpQtoiL  aad  £q»  ttn^eveo- 
tion  of  public  buildings,  and  ail  other  acts  conflictii^'C  with  tbo  pnHrislaQ# 
of  thia  i^t  are  hereby  rq>ealed ;  Provided,  however ^ 

Adopted. 

Assembly  joint  resolution  No.  10,  relative  to  J.  If.  AiWK  WM  tMi  a 
thivd  UmO)  and  passed. 

8te 
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Assembly  concurrent  resolution  relative  to  removal  of  Indians^  was,  on 
motion  of  Mr.  Soale,  referred  to  the  senator  from  Monterey. 

Senate  bill  No.  258,  an  act  to  exempt  pensioners  of  the  revolutionary 
war,  or  the  war  of  1812,  from  taxation,  was  considered  as  in  Committee 
of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  rejected. 

Mr.  Taliaferro  moved  to  indefinitely  postpone  the  bill. 

TTpon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Holden, 
Soule^  and  Bell,  and  taken,  with  the  following  result:  Ayes,  12 — 
noes,  10 : 

Ayes — Messrs.  Ohase^  Dickinson,  Ferguson  of  Sierra,  Gregory,  Griffith, 
Johnson  of  El  Dorado,  Eetchum,  Lewis,  Merritt,  Phelps,  Soule,  and  Tal- 
iaferro—12. 

Nox8 — ^Messrs.  Baker,  Berry,  Bell,  Ferguson  of  Sacramento,  Goodwin, 
Hamm,  Holden,  Johnson  of  Sacramento,  Kogers,  and  Sullivan — 10. 

So  the  bill  was  indefinitely  postponed. 

Mr.  Ferguson  of  Sacramento  moved  to  take  from  the  table  the  motion 
to  reconsider  the  vote  by  which  the  Senate  rejected  Senate  bill  No. 
244,  an  act  for  the  relief  of  David  Scannell,  late  sheriff  of  the  county  of 
San  Francisco. 

Carried. 

The  question  being  on  reconsidering  the  vote,  the  ayes  and  noes  werp 
demanded  by  Messrs.  Soule,  Grant,  and  Phelps,  and  taken,  with  the  fol- 
lowing result :    Ayes,  16 — noes,  7  : 

Atss — ^Messrs.  Baker,  Bell,  Chase,  Coulter,  Ferguson  of  Sacramento. 
Ferguson  of  Sierra,  Goodwin,  Griffith,  Hamm,  Holden,  Johnson  of  Sacra- 
mento, Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt,  and  Talia- 
ferro—16. 

Noes— Messrs.  Berry,  Dickinson,  Grant,  Gregory,  Phelps,  Soule,  and 
Sullivan — 7. 

So  the  vote  was  reconsidered. 

Mr.  Soule  moved  a  call  of  the  Senate. 

Lost. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Soule,  Sullivan,  and  Phelps,  and  taken,  with  the 
following  result :  Ayes,  16 — noes,  9  : 

Atss — ^Messrs.  Allen,  Baker,  Chase,  Coulter,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Goodwin,  Griffith,  Hamm,  Holden,  Johnson  of  Sacni- 
mento,  Ketchum,  Lewis,  Merritt,  Phelps,  and  Taliaferro — 16. 

Nos&^Messrs.  Anderson,  Berry,  Dickinson,  Garter,  Grant,  Gregory, 
Soule,  Suilivan,  and  Thom— 9. 

DscLiNKU — Messrs.  Bell,  Johnson  of  El  Dorado,  and  Eogers,  declined 
voting. 

^  So  the  bin  was  passed. 
Mr.  Phelps  gave  notice  of  a  motion  to  reconsider  the  vote  just  taken. 
The  following  message  was  received  from  the  Assembly : 
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Mr.  Prbsident  : — ^The  ABSorably,  yesterday,  passed  Assembly  concur- 
rent resolution  relative  to  a  weekly  mail,  by  ocean  steamers,  from  San 
Francisco  to  San  Diego,  via  Monterey,  San  Luis  Obispo,  Santa  Barbara, 
anfl  San  Pedro,  and  overland  from  San  Diego,  by  the  nearest  and  best 
route,  to  New  Orleans; 

And,  to-day,  passed  Assembly  bill  No.  274,  an  act  concerning  ffoods, 
wares,  and  merchandise,  contained  in  packages,  and  usually  sold  by 
weight. 

J.  N.  BINGAY,  Ass't  Clerk. 

Assembly  concurrent  resolution  was  concurred  in. 
Assembly  bill  No.  274,  was  reiid  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

SPECIAL  ORDER   OF  THE   DAT. 

Assembly  bill  No.  147,  an  act  to  amend  an  act  entitled  an  act  for  secur- 
ing liens  to  mechanics  and  others,  passed  April  19,  1856 — 

Mr.  Phelps  in  the  chair. 

Mr.  Anderson  moved  to  recommit  the  bill  to  the  Judiciary  Committee. 

Lost. 

The  question  being  on  adoption  of  the  report  of  the  Judiciary  Commit- 
tee, to  indefinitely  postpone  the  bill,  was  put,  and  lost. 

The  bill  was  then  read  a  third  time,  and  passed. 

Mr.  Merritt  in  the  chair. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the 
following  report : 

Mr.  President  : — Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  800,  an  act  to  audit  the  claim  of  G.  W.  Eyckman,  and  find 
the  same  correctly  enrolled. 

E.  GARTER. 

Report  accepted. 

FURTHER  SPECIAL  ORDER. 

Assembly  bill  No.  278,  an  act  to  create  a  board  of  examiners,  to  define 
their  powers  and  duties,  and  to  impose  certain  duties  upon  the  Comptrol- 
ler and  Treasurer,  was  taken  up,  and,  on  motion  of  Mr.  Johnson  of  El  Do- 
rado, made  the  special  order  of  the  day  for  to-morrow,  Thursday,  April 
fifteenth,  at  two  o'clock,  p.  m. 

On  motioi^  of  Mr.  Lewis,  the  Senate  adjourned. 

Approved. 

JOSEPH  WALKUP,  President  of  Senate. 
Attest :    Thos.  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 

Thursday,  April  16,  1868. 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
The  roll  was  called. 

Journals  of  yesterday  read  and  approved. 
Mr.  Holden,  pursuant  to  notice^  moved  to  reconsider  the  vote  by  which 
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the  Senate,  on  veBterday,  paeaed  Senate  bill  No.  143,  an  act  to  oonfer 
upon  the  San  Francifico  and  MaiyeviUe  BaUroad  Company,  an  inoor- 
porated  company,  incorporated  under  Uie  laws  <^thia  state,  certain  rights 
and  privileges,  and  for  other  purposes. 

Mr.  Goodwin  moved  a  call  of  tne  Senate. 

Lost. 

The  question  bein^  on  Mr.  Holden's  motion  to  reconsider,  the  ayes  and 
noes  were  demanded  by  Messrs.  Holden,  Gregory,  and  Carpenter,  and 
taken,  with  the  following  result :  Ayes,  13 — ^noes,  16  : 

Ayes — ^Messrs.  Anderson,  Baker,  Burton,  Cwrpenter,  Dickinson,  Greg- 
ory, Hamm,  Holden,  Johnson  of  Saoramento>  ETetchum,  Lewis,  Bogers, 
and  Sullivan — 13. 

Noes — ^Messrs.  Allen,  Berry,  Bell,  Chase,  Coulter,  Ferguson  of  Sierra, 
Grarter,  Goodwin,  Grant,  Griffith,  Hart,  Merritt,  Meiony,  ^ule,  Taliaferro, 
and  Thorn— 16. 

So  the  motion  was  lost. 

Mr.  Garter,  chairman  of  the  Committee  on  BnroUed  Bills,  made  the 
following  report : 

Mr.  P&bsidbnt  : — ^Tour  Committee  <m  Snrolled  Bills  report  that,  on 
the  14th  day  of  April,  at  half-past  thve^  o'clock,  p.  m.,  they  presented  te 
the  Governor,  for  his  approval,  the  following  bills,  viz. : 

Senate  bill  No.  300,  an  act  to  audit  the  claim  of  G.  W.  Byckmaa ; 

Also,  Senate  bill  No.  262,  an  act  to  audit  the  claim  of  D.  H.  Carpenter; 

Also,  Senate  bill  No.  301,  an  act  to  adjust  the  amount  of  indebtednesi 
of  the  county  of  Alameda  to  the  county  of  Contra  Costa,  and  provide  for 
the  payment  thereof; 

Abo,  Senate  bill  No.  194,  an  act  t^»  better  io  enable  the  coHectioa  of 
judgments  in  favor  of  the  state. 

B.  GARTER,  Chairman. 

Report  accepted. 

Mr.  Merritt,  chairman  of  the  Committee  on  Federal  Relations,  made 
the  following  report : 

Mr.  Fresidbnt  : — ^The  Committee  on  F^ederal  Relations,  to  whom  was 
referred  Senate  concurrent  resokitton  N^^.  40,  relating  to  mining  eaoaU 
and  water-ditches  for  mining  purposes,  have  bad  the  same  under  consid- 
eration, and  beg  leave  to  report  the  same  baek  to  the  Senate,  and  reoora- 
mend  its  passage,  without  i^mendment. 
All  of  which  is  respectfully  submitted. 

»AV'L  MERRITT, 
CSIiuiiirmaA  Comvii4tee  on  Federal  Belaiioaa. 
ISAAC  ALLEN, 
B.  L.  SULLIVAN. 

Report  accepted,  and,  with  refolutioft,jphiced  on  file. 
Mr.  Bell,  chairman  of  the  Committee"  on  Public  Morals,  made  the  fol- 
lowing report : 


Mr.  President  : — ^The  Committee  on  Public  Morals,  to  wiKm 
referred  the  act  to  amend  an  act  concerning  crimes  and  punidii&ents, 
have  considered  the  same,  and  imanj^wioi^aHy  yeooputtend  its  passi^g^  after 
h^&tkg  amended  as  fioUows.: 
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First — Strike  out  of  hne  elevoB  **  or  fermented "  and  insert  instead 
thereof,  **  or  intoxieating/' 

Second — ^Add  to  the  end  of  the  bill  the  following: 

Provided,  that  nothing  in  this  act  contained,  shall  in  any  wise  affect 
the  rights  of  any  persona  carrying  on  a  regular  business  in  the  sale  of 
liquors,  wholesale  or  retail,  in  store,  saloon,  or  otherwise,  established  at 
the  time  of  the  commenceinent  of  such  religioas  meeting,  as  described  in 
this  act. 

BELL,  Chairman. 

Eeport  accepted,  and,  wit^  bill,  placed  on  file. 

Mr.  Baker,  chairman  of  the  Committee  on  Contingent  Expenses,  made 
the  following  report : 

Mb.  Prsbibknt  : — The  Committee  on  Contingent  Expenses  haye  exam- 
ined the  following  accounts,  and  recommend  payment  from  the  contin* 
§ent  fhnd :   San  J096  Telegraph,  $18 ;  Democratic  State  Journal,  968  75 ; 
hasta  Courier,  918 ;  Plumas  Argus,  912 ; 

Also,  the  following  bills  to  be  paid  from  the  postoffice  ftind :  WeHs, 
Fargo  &  Co.,  1100 ;  Sacramento  City  post-office,  925  90 ; 

Also,  bill  of  Sacramento  City  poetoffioo  for  945  90,  which  the  commit- 
tee think  they  haye  previously  reported  to  the  Senate. 

BAEEB,  Chairman. 

Eeport  adopted,  with  the  exception  of  the  last  item  relating  to  Sacra- 
mento poet-office. 

Mr.  Liewis,  chairmm  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — ^The  Committee  on  Engrossed  Bills  haye  examined 
Senate  bill  No.  259,  an  act  to  legalize  the  acknowledgments  heretofore 
taken  by  any  deputy  clerk  of  the  late  superior  coui-t  of  the  city  of  San 
Francisco ; 

Also,  Senate  bill  Ko.  171,  an  act  providing  compensation  for  physicians 
and  surgeons,  in  certain  cases ^ 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman  of  Committee. 

Beport  accepted,  and,  with  bills,  placed  on  file. 

The  Committee  on  Corporations  made  the  following  report : 

Hr.  President: — ^The  OMinittee  on  Corporations  have  had  under 
consideration  the  amendmenls  to  Senate,  bill  No.  212,  and  herewith  re- 
tarn  the  bill,  recommending  to  the  Senate  to  concur  in  the  said  amend- 
ments, as  adopted  by  the  Astfftmbhr ; 

They  have  also  had  under  consideration  Assembly  bill  No.  393,  an  act 
amendatory  and  supplementary  to  the  act  entitled  an  act  to  provide  for 
the  formation  of  corporations  for  certain  purposes,  passed  April  14tb, 
1858.  Tbur  committee  are  not  able  to  discoyer  a  necessity  for  the  pass- 
age of  the  bill,  there  being  already  a  law  upon  the  statute  book  providing 
fer  organiEation  for  the  navigation  of  the  waters  of  the  ocean  and  of  this 
atate.    The  bill  is  returned,  without  recommendation ; 

They  also  return  Senate  oill  No.  307,  an  act  granting  the  right  of  way 
to  the  Oxon  Company,  and  authorizing  said  company  to  turn  the  head 
waters  of  the  Klamath  Kiver  into  any  of  the  streams  forming  the  head 
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waters  of  the  Sacramento  River,  and  to  collect  a  revenne  therefirom. 
Your  committee  recommend  the  indefinite  postponement  of  the  biU. 

JANLm  Afa)£BSON,  Chairman. 

wml.  t.  lewis, 
g.  j.  carpenter. 

Report  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Merritt,  of  the  delegation,  made  the  following  report : 

Mr.  President  : — The  undersiffned,  to  whom  was  referred  Assembly 
bill  No.  322,  an  act  amendatory  of  an  act  entitled  an  act  fixing  the  sala- 
ries of  the  county  judge,  and  of  the  district  attorney  of  the  county  of 
Tulare,  approved  April  16th,  1856,  begs  leave  to  report  the  same  back  to 
the  Senate,  and  recommend  its  passage,  without  amendment.  All  of 
which  is  respectfully  submitted. 

MERRITT,  Senator  Sixth  District. 

On  motion  of  Mr.  Merritt,  the  rules  were  suspended,  bill  read  a  third 
time,  and  passed. 

Mr.  Griffith  reported  back,  verbally,  Assembly  bill  No.  457,  an  act  fixing 
the  salary  of  the  district  attorney  of  Solano  County,  recommending  its 
passage. 

Report  accepted,  and,  on  motion  of  Mr.  Griffith,  the  rules  were  sos- 
pended,  bill  read  a  third  time,  and  passed. 

Mr.  Bell  reported  back,  verballv,  Assembly  bill  No.  336,  an  act  to 
prevent  stallions  from  running  at  large  in  certain  counties  of  this  state, 
recommending  its  passage. 

Report  accepted,  and  placed  on  file. 

Mr.  Sullivan,  of  the  delegation,  made  tlie  following  report : 

Mr.  President  : — The  San  Francisco  delegation,  to  whom  was  referred 
Assembly  bill  No.  381,  an  act  to  authorize  the  purchase  of  a  lot  for  the 
use  of  the  San  Francisco  Hospital,  have  had  the  same  under  consideration, 
and  respectfully  recommend  its  passage. 

SULLIVAN,  for  DelegaUon. 

The  bill  was  referred  to  the  Committee  on  Hospitals. 
Mr.  Soule  made  the  following  report : 

Mr.  President  : — The  majority  of  the  special  committee,  consiftting  of 
the  San  Francisco  and  San  Mateo  delegation,  to  whom  was  referred  As- 
sembly bill  No.  356,  an  act  to  regulate  fees  in  office  in  the  city  and  county 
of  San  Francisco,  have  considered  the  same,  and  report  the  same  back, 
recommending  the  annexed  amendments,  and  the  passage  of  the  bill : 

Amend  as  follows :  Strike  out  the  word  ''six,''  in  sixth  line  of  seventh 
section,  and  insert  "  ten  /'  strike  out  the  word  "  four,"  and  insert  "  six," 
in  eleventh  line  of  same  section.  Strike  out  the  word  "  two,"  in  fourth 
line  of  third  section,  and  insert  "  three."  Strike  out  the  word  "  three," 
and  insert  "  five,"  in  seventh  line  of  same  section.  Strike  out  the  word 
"two,"  and  insert  "five,"  in  fourth  line  of  fifth  section.  Strike  out  the 
word  "  eight,"  and  insert  the  word  "  ten,"  in  the  sixth  line  of  same  sec- 
tion. Strike  out  the  word  "ten,"  and  insert  "fifteen,"  in  the  eighth  line 
of  eiffhth  section. 

Add  an  additional  section  : 
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Section  — .ConstableB,  in  said  city  and  county,  shall  receive,  for  all  ser- 
vices rendered,  or  to  be  rendered  by  them  in  any  suits,  or  proceedings  in 
courts  of  justices  of  the  peace,  the  following  fees,  and  shall  receive  no  oth- 
er fees  or  compensation  whatsoever,  under  the  penalties  now  provided  by 
Ihw  for  the  taking  of  more  or  other  fees  than  are  allowed  by  law  : 

For  all  services  in  any  suits,  before  judgment,  one  dollar;  for  all  ser- 
vices in  any  suit,  after  jud^ent,  and  upon  execution,  or  other  final  pro- 
cess, two  dollars;  for  making  the  money  on  execution,  or  other  final  pro- 
cess, three  per  cent,  of  the  amount  made  or  collected. 

SOULB. 
SULLIVAN, 
T.  G.  PHELPS. 

Mr.  Grant,  of  the  San  Francisco  delegation,  made  the  following  addi- 
tional report : 

Mr.  President  : — The  undersigned,  a  minority  of  the  committee  con- 
sisting of  the  delegation  from  San  Mateo  and  San  Francisco,  to  whom  was 
referred  Assembly  bill  No.  856,  an  act  to  regulate  fees  in  office  in  the  cit^ 
and  county  of  San  Francisco,  regrets  to  feel  constrained  to  differ  with  his 
colleagues,  on  said  committee,  in  recommending  amendments  to  said  bill. 
The  undersigned  conceives  that  the  bill,  as  it  came  from  the  Assembly, 
provides  sufficient  fees  to  conduct  the  offices,  affected  by  the  bill,  in  a 
proper  manner,  and,  at  the  same  time,  leave  not  only  a  fair,  but  high  com- 
pensation to  the  incumbents  thereof.  He  therefore  hopes  that  the  Senate 
will  pass  the  bill  in  the  same  form  in  which  it  came  from  the  Aasembly. 
In  making  this  report,  the  undersigned  has  to  express  his  fear,  that  un- 
less the  bul  under  consideration  passes  in  its  present  form,  the  lateness  of 
the  day,  before  adjournment,  will  preclude  any  definite  action  on  the  sub- 
ject of  fees  in  office  in  the  city  and  county  of  San  Francisco,  and  thus 
leave  her  citizens  subject  to  the  enormous  imposts,  upon  those  bringing 
suits  in  the  courts  of  that  city  and  county,  under  which  they  have  suffered 
for  so  many  years.  GILBERT  A.  GRANT. 

Mr.  Bell  moved  to  make  the  bill  and  reports  the  special  order  of  the 
day  for  to-morrow,  Friday,  April  16,  at  two  o'clock,  p.  m. 
Carried. 
The  following  messages  were  received  from  the  Governor : 

State  op  California,  Executive  Department,  ) 
Sacramento,  April  14, 1858.  ) 

To  the  Senate  of  California : 

I  have,  this  day,  approved  an  act  for  the  relief  of  Paul  Shirley,  late  sheriff 
of  Solano  countv ; 

Also,  an  act  the  better  to  enable  the  collection  of  judgments  in  favor  of 
the  state ; 

Also,  an  act  to  adjust  the  amount  of  indebtedjiese  of  the  ooanty  of  Ala- 
meda and  the  county  of  Contra  Costa,  and  to  provide  for  the  payment 
thereof. 

JOHN  B.  WSLLER. 

State  op  California,  Executtvb  Department,  ) 
Sacramento,  April  16, 1868.  J 

To  the  Senate  of  Ccdifomia  : 
I  have,  this  day,  approved  an  act  to  amend  an  act  entitled  an  act  to 
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itMlMe  proceedii>gs  in  «lyil  cases  in  the  oourta  of  jnstiee  of  this  state, 
paMd  April  99, 1851. 

If  tMa  bin  ha4  been  i»-«8ented  to  me  at  an  earlier  day  in  the  session,  I 
llK>illd  have  been  tKeposed  to  retnm  it  without  my  approval,  in  the  hope 
that  provision  might  be  made  for  a  pro  rata  distribution  of  the  bankmpt's 
assets. 

In  a  osAmvuieaiion  which  I  addressed  to  yonr  honorable  body  on  the 
llHl  «f  FelNmaflrf  Unt,  I  recommended  this  amendment  to  the  attachment 
law,  and  so  well  satisfied  am  I,  that  nothing  short  of  this  will  remedy  the 
evils  which  grew  np  nnder  the  old  law,  that,  if  you  were  not  about  to 
close  year  session^  1  should  be  compelled  to  abstain  from  giving  my  ap- 
proval to  this  bill.  It  is,  however,  an  improvement  upon  the  present  law, 
and,  therefore,  I  am  content,  under  the  circumstances,  to  let  it  go  upon 
the  statute  book. 

I  do  not  think  there  is  much  force  in  the  objection,  that  a  pro  rata  dis- 
tribution would  produce  delay  in  closing  the  business  of  a  bankrupt. 

findi  maiteriai  changes  have  taken  place  within  the  last  few  years,  in 
the  mode  of  transacting  business,  that  very  few  of  our  bankrupts  have 
creditors  in  the  Bast.  When  this  is  the  case,  an  agent  is  generally  found 
at  San  Fraaciseo,  to  represent  them.  Entertaining  this  opinion,  I  will 
oertflinly  feel  it  my  duty  to  urge  upon  your  successors  such  an  am^id- 
Hieni  to  llhis  act,  as  will  secure  a  just  and  equitable  distribution  of  the 
assets  of  the  bankrupt  amongst  his  creditors. 

JOHN  B.  WELLER 

The  fonowing  message  was  received  from  the  Assembly : 

He.  PRssf&Bift : — I  am  directed  to  inform  the  Senate  that  the  Assem- 
bly, on  ytssterday,  the  14th  instant,  passed  Assembly  bill  No.  467,  an  act 
coneernh^  roads  and  highways  in  certain  counties  therein  named ; 

Also,  Senate  bill  No.  269,  an  act  to  pay  the  fees  of  attorneys  on  the 
part  of  the  state,  in  certain  cases ; 

AlsO)  Senate  bill  No.  199,  an  act  supplementary  to  an  act  of  April  30, 
1855,  concerning  the  escape  of  convicts  from  the  state  prison,  April  15, 

J.  W.  SCOBBY,  Clerk. 

Assembly  bill  No.  467  was  read  fmt  and  second  times,  and  referred  to 
the  delegations  from  the  counties  named. 

IKTRODUCnOH  OT  BILLS. 

Mr.  Vergussn  of  Sacramento  introduced  a  bill  for  an  act  to  protect  the 
property  of  oitiaens  of  this  state  against  loss  or  injuiy  from  railroad  cars. 

Bead  ftrei  and  second  times,  and  referred  to  the  (Jommitte  on  Corpora- 
tions. 

Mr.  FergMon  of  Sacramento  presented  the  claim  of  Thos.  Cavanaugh, 
fbr  hauling  furniture  of  state  during  the  fire  in  1854. 

Referred  to  the  Committee  on  Claims. 

Mr.  Taliaferro  introduced  a  bill  for  an  act  supplementary  to  and  auiend- 
atbry  of  an  act  of  April  13, 1858,  to  incorporate  the  town  of  Petaluma. 

Bead  flnt  and  second  times,  rules  Airther  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

Mr.  Merritt  introduced  a  bill  for  an  act  to  aid  in  establishing  a  cheap. 
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safe,  and  speedy  communicatioii  between  California  and  tlie  Atlamic 
states. 

Bead  first  and  second  times,  aaid  referred  to  the  Judiciary  Commit- 
tee. 

Mr.  Bell  introduced  a  bill  for  an  act  for  the  protection  of  salmon  in  the 
waters  of  this  state. 

Read  first  and  second  times,  and  referred  to  the  Committee  on  Com- 
merce and  Narigation. 

Mr.  Hart  intr^uced  a  bill  for  an  act  amendatory  of  and  stuDplemetitary 
to  an  act  entitled  an  act  to  intsorporate  the  town  of  OroviUei  approved 
March  14,  1857. 

Bead  fiiBt  and  second  times,  and,  on  motion  of  Mr.  Hart,  tiie  rules  were 
fbrther  suspended,  bill  considered  engrossed,  read  a  third  time,  and 
passed. 

On  motion  of  Mr.  Merritt,  the  Judiciary  Committee  were  instructed  to 
report  Senate  bill  No.  329,  on  Saturday,  April  seventeenth. 

Mr.  Bell  moved  to  take  fbom  the  table  the  motion  to  reconsider  the 
vote  by  whieh  the  Senate  refkised  to  pass  Senate  bill  No.  275,  an  act  to 
provide  for  issuing  arms  and  accoutrements  to  colleges  and  academies,  for 
the  use  of  the  youth,  and  to  prescribe  the  tactics  to  be  used  by  tlfem. 

Carried. 

The  question  being  on  reconsidering  the  vote,  was  put,  and  carried. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Melony,  Bell,  and  Lewis. 

Mr.  Melony  moved  to  recommit  the  bill,  with  the  following  instrae- 
tions : 

Ameftd  so  that  '^  no  fire-arms  shall  be  distributed  to  youi^s  undeir  the 
age  of  eighteen  years;"  also,  that  the  chaplain  of  stieh  institution,  be 
'« quartermaster  general  thereof 

Mr.  Merritt  offered  the  following  amendment  to  the  inst^ctione,  whieh 
was  lost : 

Amend  title  so  as  to  read  as  follows :  ''An  act  for  the  amusement  of  the 
light  infantry." 

Mr.  Bell  moved  the  previous  question. 

Sustained. 

The  question  being  ''Shall  the  main  question  be  now  pull"  was  put, 
and  carried. 

The  main  question  being  on  recommitting,  with  instructions,  was  put, 
and  lost. 

The  question  recurring  on  the  passage  of  the  bill,  the  ayes  and  noes 
having  been  demanded,  the  roll  was  called,  with  the  following  result : 
Ayes,  17 — noes,  11 : 

Ates — ^Messrs.  Anderson,  Berry,  Burton,  Bell,  Coulter,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra,  Garter,  Goodwin,  Grant  JGrrifflth,  Holden, 
Johnson  of  El  Dorado,  Soule,  Sullivan,  Taliaferro,  and  Thorn — 17. 

Nobs — ^Messrs.  Baker,  Carpenter,  Dickinson,  Gregory,  Hamm,  John- 
son of  Sacramento,  Ketchmn,  Lewis,  Merritt,  Melony,  and  Boger^^ll. 

So  the  bill  was  passed. 
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Mr.  Grijfith  gave  notice  of  a  reconsideration  of  the  vote  jost  taken. 

QSNX&AL  VILB. 

Senate  bill  No.  171,  an  act  providing  compensation  for  physicians  and 
surgeons^  in  certain  cases,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  259,  an  act  to  leffalLEe  the  acknowledgments  heretofore 
taken  by  any  deputy  clerk  of  the  late  superior  conrt  of  the  city  of  San 
Francisco,  was  read  a  third  time,  and  passed. 

Assembly  bill  No.  384,  an  act  concerning  trustees  other  than  executon, 
was  considered  as  in  Committee  of  the  Whole,  and  reported  back,  with 
amendments. 

IN  SENATE. 

Amendments  of  the  committee  adopted. 

On  motion  of  Mr.  Gregory,  the  bill  was  laid  on  the  table. 

Assembly  bill  No.  344,  an  act  for  the  relief  of  W.  G.  Poindexter,  was 
read  a  third  time,  and  passed. 

Assembly  bill  No.  187,  an  act  for  the  relief  of  Daniel  J.  Thomas,  was 
read  third  time,  and  passed. 

Senate  bill  No.  281,  an  act  providing  for  the  construction  of  a  wagon 
road,  was  laid  on  the  table. 

Senate  bill  No.  296,  an  act  indemnifying  the  Catholic  congregation  of 
Dry  town  for  the  loss  of  a  church,  destroyed  by  a  mob,  August  2l8t,  1855, 
was  laid  on  the  table. 

Senate  bill  No.  291,  an  act  to  legalize  and  confirm  orders  of  the  board 
of  supervisors  of  Monterey  county,  and  of  Merced  county,  granting  a 
charter  to  Andrew  D.  Firebaugh  to  construct  a  turnpike  road,  through 
Pacheco's  Pass,  in  said  counties,  and  to  collect  tolls  thereon,  was  recom- 
mitted to  the  Committee  on  Corporations. 

Assembly  bill  No.  298,  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late proceedings  in  criminal  cases,  passed  May  Ist,  1851 — 

After  discussion^  Mr.  Anderson  moved  the  previous  question. 

Sustained. 

The  question,  being  ^^  Shall  the  main  question  be  now  put  f "  was  put, 
and  carried. 

The  main  question  being  on  the  recommendation  of  the  committee  to 
indefinitely  postpone  the  bill,  was  then  put,  and  carried. 

And  the  bill  was  indefinitelv  postponed. 

Mr.  Goodwin  asked  leave  of  aosence,  for  one  day,  for  Mr.  Chase. 

Granted. 

Assembly  bill  No.  295,  an  act  to  amend  an  act  entitled  an  act  concern- 
ing crimes  and  punishments,  passed  April  16th,  1850^  was  indefinitely 
postponed. 

Assembly  bill  No.  263,  an  act  authorizing  the  guardian  of  Dionieio 
Rodriguez,  Isabella  Eodriguez,  and  Dolores  Kodrigaez,  to  sell  certain  of 
their  real  estate  at  private  sale- 
Mr.  Gregory  moved  to  strike  out  "  probate  judge  '*  wherever  it  occors, 
and  insert  "  district  judge." 

Carried. 

The  bill  was  then  read  a  third  time,  and  passed. 

Assembly  bill  No.  309,  an  act  tQ  authorize  the  State  Treasurer  to  issue 
to  the  heirs  of  Charles  H.  Boss,  deceased,  two  duplicate  school-land  ^ar- 
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rants  in  lieu  of  certain  warrants  destroyed,  was  read  third  time  and 
passed. 

Senate  bill  No.  295,  an  act  to  empower  the  board  of  supervisors  and 
auditor  of  the  city  and  county  of  San  Francisco  to  allow,  audit,  and  satisfy 
certain  claims  therein  mentioned;  substitute  adopted,  and  bill  considered 
as  in  Committee  of  the  Whole,  and  reported  back^  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  and,  on  motion  of  Mr.  Merritt,  the 
rules  were  suspended,  bill  considered  engrossed,  read  a  third  time,  and 
passed. 

On  motion  of  Mr.  Goodwin,  the  vote  by  which  the  Senate  indefinitely 
postponed  Assembly  bill  No.  295,  was  reconsidered,  and  the  bill  read  a 
third  time,  and  passed. 

Assembly  bill  No.  312,  an  act  amendatory  of  an  act  entitled  an  act  to 
provide  for  the  payment  of  the  debts  of  the  counties  of  San  Luis  Obispo 
and  Santa  Barbara,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  303,  an  act  to  audit  certain  claims —       _ 

On  motion  of  Mr.  Burton,  the  rules  were  suspended^  bill  considered 
enj^rossed,  read  a  third  time,  and  passed. 

Senate  bill  No.  302,  an  act  for  the  relief  of  John  C.  Gfordon — 

On  motion  of  Mr.  Burton,  the  rules  were  suspended,  bill  considered 
engrossed,  read  third  time,  and  passed. 

Senate  bill  No.  289,  an  act  concerning  the  seventh  judicial  district,  and 
the  judge  thereof,  was  considered  in  Committee  of  the  Whole,  and  re- 
ported back,  with  amendments. 

IN  SENATE. 

Amendments  adopted,  rules  suspended,  bill  considered  engrossed,  read 
a  third  time,  and  passed. 

Assembly  bill  No.  310,  an  act  to  fix  the  amount  of  the  official  bonds  of 
the  county  officers  in  and  for  the  counties  of  San  Diego  and  San  Bernar- 
dino, was  read  a  third  time,  and  passed. 

Assembly  bill  No.  303,  an  act  to  suppress  injurious  publications,  was 
read  a  third  time,  and  passed. 

Assembly  bill  No.  30o,  an  act  to  authorize  the  funding  of  the  unfunded 
debt  of  the  city  of  San  Jos^,  and  to  provide  for  the  payment  of  the  same, 
was  read  third  time,  and  passed. 

Assembler  bill  No.  108,  an  act  amendatoir  of  an  act  dividing  the  state 
into  counties,  and  establishing  the  seats  of  justice  therein,  passed  April 
25, 1851,  and  to  repeal  an  act  concerning  the  same,  passed  May  loth, 
1857— 

Mr.  Phelps  moved  to  recommit  the  bill  to  the  Committee  on  Counties 
and  County  .Boundaries,  with  amendments  reported  by  committee,  which 
was  lost,  and  bill  considered  as  in  Committee  of  the  W  hole,  and  reported 
back,  with  amendments. 

IN  SENATE. 

Amendments  of  Committee  adopted. 

Mr.  Phelps  moved  to  make  the  bill  the  special  order  of  the  day,  for 
Saturday,  April  17th,  1858,  at  two  o'clock,  p.  u. 
Lost. 
The  bill  was  then  read  a  third  time,  and  passed. 
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Mr.  PhelpB;  pnMQant  to  notiee,  mored  to  reconnder  the  vote  by  wlueb 
the  Senate,  on  yesterday,  passed  Senate  bill  No.  244,  an  act  for  the  relief 
of  Dttvid  Seannell,  late  sneriff  of  San  Franeisco. 

Mr.  PergoBon  of  Saoramento^  moved  the  previous  qne^oii. 

Snstained. 

The  qnestffofii^  being  ''Shall  t^e  main  question  be  now  pvt?^  was  pnty 
and  carried. 

The  main  question,  being  on  reconsidering  the  vote,  the  ayes  and  noes 
were  demanded  by  Messrs.  Grant,  Soule,  and  Phelps,  and  taken^  with  the 
following  resalt :    Ayes,  18 — ^noes^  12 : 

Atss — Messrs.  Anderson^  Baker,  Burton,  Bell,  Carpenter,  Dickinson, 
Grant,  Gregoiy,  Eetchnm,  Phelps,  Rogers,  Sonle,  and  Sullivan — 18. 

NottEH-li^rs.  Coulter,  Ferguson  of  Sacramento,  Pergmon  of  Sierra, 
Goodwin,  Griffith,  Hamm,  Hart^  Johnson  of  SacramentO;  Lewis,  Merritt, 
Melony,  and  Taliaferro— 12. 

DscLiKftD — Mr.  Johnson  of  lil  Doradd,  declined  voting. 

So  the  vote  was  reconsidered. 

The  question  recurring  on  the  passage  of  the  bill  the  ay^  and  noes 
were  demanded  by  Messrs.  Grant,  Soule,  and  Phelps,  and  taken,  with 
the  following  result :  Ayes,  18 — noes,  II : 

Ates — ^Messrs.  Coulter,  Ferguson  of  Sacramento,  Fenruson  of  Sierra, 
Goodwin,  Griflth,  Hamm,  Hart,  Johnson  of  Sacramento,  Ketchum,  Lewis, 
Merritt,  Melony,  and  Taliaferro-— 18. 

Nobs — ^Messrs.  Anderson,  Baker,  Carpenter,  DickiMon,  Garler,  Grants 
Gregory,  Phelps,  Rogers,  Soule,  and  Sullivan — 11. 

The  following  message  was  received  fh)m  the  Assembly : 

Mr.  President  : — The  Assembly  have,  this  day,  concurred  in  Senate 
amendmevits  to  Assembly  bill  No.  87,  an  act  to  provide  for  the  fanding 
and  pa3ntient  of  l^e  outstanding  unfunded  claims  against  the  city  of  San 
Francisco,  and  against  the  county  of  fian  Francisco,  all  tibey  existed  prior 
to  the  iirst  day  of  July,  A.  d.  1866  5 

They  have  also  concurred  in  Senate  amendments  to  AseemUy  bill  No« 
t52,  an  act  to  confer  farther  powers  upon  the  board  of  supervieoi*s  of  the 
dty  and  county  of  San  Francisco,  and  to  authorize  them  ix>  peiiform  cer- 
tain acts  therein  mentioned,  with  an  amendmetit,  andAsk  the  ooncttrrence 
of  the  Senate  thereto : 

Also,  in  Senate  amendments  to  Aasembly  bill  No.  112,  an  aet  to  provide 
for  the  sale  and  reclamation  of  the  awamp  and  ovevflewed  lands  in  tkiA 
state. 

J.W.SOOBBT,C9erk. 

Assiembty  bill  No.  87,  Assembly  amendment  to  amendment  of  Senate 
was  concurred  in. 
The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — ^The  Assembly,  to-day,  concurred  in  Senate  amend- 
ments to  Assembly  bill  No.  847,  an  aet  to  audit  certain  claims; 

Also,  passed  Assembly  bill  No.  460,  an  act  to  anthoriae  the  issuance  of 
a  duplicate  for  a  lost  Comptroller's  warrant ; 
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Also,  pft800d  Aa^eodbly  bill  No.  459,  an  »ct  to  authorise  the  issaanoe  of 
a  duplicate  for  a  certain  lost  Comptroller's  warrant ; 

Also,  Sennte  bill  No.  821,  an  act  to  am^nd  an  act  to  cbange  tba  tii^  of 
holding  the  courts  of  sessions  and  coantgr  courts  in  the  oouafty  of  fii^, 
approved  February  14, 1855 ; 

Also,  amended  and  passed  Senate  biJJ  No.  818,  an  act  to  authorize  the 
ffuardians  of  Espedion  Noe,  Jos^  Jesus  Noe,  and  Yicent  Noe,  to  sell  and 
dispose  of  their  real  e^ate  aAd  duittels  real; 

And  ask  the  ooaeurrence  of  the  Smiatew 

J.  N.  BENGAY,  AssiataiKt  Clerk.  % 

Assembly  bill  No.  460  wm  read  flwt  and  seoond  times^  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  469  was  read  first;  and  seoond  times,  and  reffflnped  to 
the  Judicianr  OoxKimittee. 

Senate  bill  No.  81^,  unendmeiits  of  AssemUy  concurred  in. 

The  following  message  was  receiyed  from  the  Asseiably : 

Mr.  Pbe8ii>xn9  :^-Th6  Assembly,  to^ay,  adopted  aad  passed  Aaeembly 
bill,  substitute  &t  Senate  IhU  No.  298,  an  aot  to  audit  and  allow  the  claim 
of  JameaB.  FoM»x. 

J.  NQBJCAN  SINGAY,  Assistant  Clerk. 

Assembly  bill  No.  468^  subsUtule  finr  Senate  bill  No.  298,  was  read  first 
and  second  times. 

On  motion  of  Mr.  Burton,  the  rules  weiie  saspeftded,  bill  read  a  third 
time,  and  passed. 

SPBCIAL  ORDSB. 

Mr.  Merritt  in  the  chair. 

Senate  bill  No.  197,  an  act  recommending  to  the  electors  to  vote  for  or 
against  calling  a  convention  to  revise  and  change  the  constitution  of  the' 
state,  was  read  a  third  time. 

Mr.  Mek>ny  moved  to  reeomriit  the  biU,  with  the  foUowii^g  instruc- 
tions : 

Sefer,  with  iisatmctioiks  to  strike  <yat»  in  elev^^nth  Hoe,  '^  those  whohav^ 
voted  for  a  calling,"  and  insert  kx  lien  thereof  the  words ''  those  votiag 
for  or  against  a  convention.'' 

Tjost. 

The  qsAStm  beii^  on  the  miflfwiffl  i^  the  bill,  ibfi  roU  wm  <9aUed>  with 
the  following  result :    Ajre%  IQ — EO^  18  : 

Ates — ^Messrs.  Ferguson  of  Sacramento,  Garter,  Goodwin,  Griffith,  Hoi- 
den,  Johnson  of  Sa<»nutaeftto^  JohotOti  of  BlDoii«40|  Meiooj,  ibotgars,  «nd 
Taliaferro— 1ft. 

Noss — ^Messrs,  Anderson,  Baker»  Becry^  Burton^  Belli  Caiyentar,  Coal* 
tor,  Dickiaspn,  Grapt,.  Gregory,  Qarty  ETetchum*  Lewis,  MeSritt,  Pholpib 
Boole,  Sttllivw,  and  Xhova— 18. 

So  the  Senate  refused  ta  puss  th^  bUl. 

FIT^TRIB  SFiqiAIi  OROBB. 

Senate  bill  No.  44,  an  act  to  frovide  fiw  the  •eastrootion  of  #{balk4ieaA 
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or  sea-wall,  in  front  of  the  city  and  county  of  San  Franciseo,  was  taken 
np. 

On  motion  of  Mr.  Sonle,  it  was  made  the  special  order  «f  the  day  for 
Saturday,  April  17,  at  two  o'clock,  p.  m. 

riTETHMR  ^XCIAL  ORDBB. 

Assembly  bill  No.  278,  an  act  to  create  a  board  of  examiners,  to  define 
theirpowors  and  duties,  and  to  impose  certain  duties  upon  the  Comptroller 
and  Treasurer,  was,  on  motion  of  Mr.  Phelps,  laid  on  the  table. 

GSNXBAL  VILE  RBSimBD. 

Assembly  bill  No.  868,  an  act  to  fix  the  compensation  of  the  district 
attorney  of  the  county  of  Sierra,  was  read  a  third  time,  and  passed. 

Assembly  bill  No.  284,  an  act  concerning  the  county  records  of  the 
county  of  Sutter,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  278,  an  act  for  the  relief  of  Michael  Fennel,  was,  on 
motion  of  Mr.  Carpenter,  referred  to  the  Committee  on  Claims. 

Senate  bill  No.  812,  an  act  for  the  prevention  of  the  taking  of  trout- 
fish  during  certain  months  of  the  year ;  substitute  adopted,  and  consid- 
ered as  in  Committee  of  the  Whole,  and  reported  back,  with  amend- 
ments. 

IN  SENATE. 

Amendments  of  committee  ad<^ted. 

Mr.  Griffith  moved  to  strike  out  all  after  the  enacting  clause. 

Lost. 

Mr.  Bell  offered  the  following  proviso,  as  a  new  section  : 

Provided,  That  the  provisions  of  this  act  shall  apply  to  Alameda  and 
Santa  Clara,  and  to  none  others. 

Adopted. 

And,  on  motion  of  Mr.  Bell,  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

Assembly  bill  No.  13,  an  act  to  amend  an  act  entitled  an  act  to  organ- 
ise and  establish  the  cdunty  of  San  Mateo,  approved  April  18, 1857,  was, 
on  motion  of  Mr.  Phelps,  made  the  special  order  of  the  day  for  Monday, 
April  19,  at  two  o'clock,  p.  m. 

Mr.  Hart,  by  leave,  introduced  a  bill  for  an  act  amendatory  of  an  act 
entitled  an  act  to  declare  Feather  Eiver  navigable,  passed  March  14« 
1857,  which  was  read  first  and  second  times,  rules  farther  suspended^  bill 
considered  engrossed,  read  a  third  time,  and  passed. 

Mr.  Melony  obtained  leave  to  withdraw  substitute  to  Senate  bill  No. 
177. 

Mr.  Berry,  by  leave,  introduced  a  bill  for  an  act  amendatory  of  the  act 
entitled  an  act  to  incorporate  Crescent  City,  passed  April  13, 1854,  and 
to  repeal  section  two  of  the  act,  approved  April  21, 1857,  amendatoxy  of 
said  act  of  April  18,  1854,  which  was  read  first  and  second  times,  and 
on  motion  of  Mr.  Berry,  the  rules  were  further  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Baker,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  the  Senate. 
Attest:  Thos.  N.  Cazhkatt,  Secretary  of  Senate. 
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IN  SENATE. 

Fridat,  April  16, 1858. 

Senate  met  pnrsnant  to  adjournment. 

President  in  the  chair. 

EoU  called. 

Jonmals  of  yesterday  read  and  approved. 

On  motion  of  Mr.  Mart,  Mr.  Chase  was  granted  leave  of  absence,  for 
one  day. 

On  motion  of  Mr.  Grant,  the  rales  were  suspended,  and  the  following 
message  from  the  Assembly  considered  : 

Mr.  President  : — The  Assembly  have,  this  day,  adopted  a  resolution  re- 
lative to  the  correction  of  Senate  amendment  to  Assembly  bill  No.  37, 
and  ask  the  concurrenee  of  the  Senate. 

J.  W.  SCOBBY,  Clerk. 

April  16, 1858. 

Resolved^  The  Senate  eoncuning,  that  the  enrolling  clerk  of  the  As- 
sembly be,  and  is  hereby,  instructed  to  amend  the  amendment  to  section 
third  of  Assembly  bill  No.  37,  an  act  to  provide  for  the  ftinding  and  pay- 
ment of  the  outstanding  unfunded  claims  of  the  city  and  county  of  San 
Francisco,  as  they  existed  prior  to  the  first  day  of  July,  A.  n.  1856,  by 
striking  out  the  word  "  special,"  in  the  twenty-fifth  line  of  said  amend- 
ment to  section  three,  and  insert  in  lieu  thereof  the  word  "  general." 

The  Assembly  concurrent  resolution  was  concurred  in. 
The  following  report  was  received  from  the  Committee  on  Public  Ex- 
penditures : 

Mr.  President  : — The  Committee  on  Public  Expenditures,  to  whom 
were  referred  the  claims  of  Wells,  Pargo  k  Co.,  being  express  charges  for 
carryinjK  papers  and  documents  for  the  Senate,  from  the  19th  day  of  Jan- 
uary, 1868,  to  the  17th  February,  inclusive,  amounting  in  the  aggregate 
to  Uie  sum  of  9148  60,  have  had  the  same  under  advisement,  and,  after 
proof  heard  and  consideration  had,  find  the  facts  to  be : 

First,  That,  at  an  early  day  in  the  session^  the  sum  of  126  was  appro- 
priated by  the  Senate  to  each  member  for  postal  purposes ; 

Second,  That  between  the  9th  day  of  January,  1868,  and  the  17th  Peb- 
mary,  no  stamps  could  be  procured  by  the  sergeant-at-arms,  for  the  use 
of  the  Senate; 

Third,  That  the  sergeant-at-arms  was  impelled,  by  his  sense  of  duty, 
to  forward  papers  and  accounts  to  and  from  the  Senate,  during  this  period : 

JFburth,  That  Wells,  Far^o  and  Co.  were  employed  to  pertorm,  and  did 
perform,  the  services  for  which  this  charge  is  made.  Prom  all  of  which 
your  committee  conclude  that  it  is  proper  to  report  these  claims  back  to 
the  Senate  for  its  action,  simply  suggesting  that,  although  there  is  no 
law  making  this  a  debt  against  the  state,  vet,  as  the  responsibility  has 
been  incurred  by  the  sergeant-at-arms,  while  acting  in  the  discharge  of 
his  duties,  it  comes  to  you  clothed  with  equities. 

C.  E.  THOM,  Chairman  Committee. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Gregory,  by  leave,  introduced  a  bill  for  an  act  to  authorize  the  sale 
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of  the  real  estate  of  the  late  W.  E.  P.  Hartnell,  deceased,  which  was  read 
first  and  second  times,  and  placed  on  file. 

Mr.  Ferffuson,  chairman  of  Committee  on  Commerce  and  Navigation, 
made  the  following  rep<»rt : 

Mb.  Prsbidsnt: — The  Committee  on  Commerce  and  Navigation,  to 
whom  was  referred  Assembly  bill  Ko.  842,  entitled  an  act  to  grant  H.  M. 
Stow  the  riffht  of  way  across  the  SaQram^nto  Biver,  hii^ve  had  the  same 
under  oonaKlerationy  and  reo<»nmend  its  indefinite  postoonement. 

W.  I.  FERGUSON,  Chairman, 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report: 

Mr.  Passidsnt  : — Yonr  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  J.  N.  Irwin,  for  services  as  clerk  to  Senate  Committee  on 
Claims,  in  1857,  and  the  claim  of  N.  A.  H.  Ball,  for  searches,  examina- 
tions, add  reports,  upon  the  accounts  of  Henry  Bates,  late  State  Trea- 
sorer,  have  directed  nte  to  report  same  back,  and  recommend  that  tiiey 
be  rejected. 

The  claim  of  G.  D.  Bliss  &  Co»,  for  be^f  fumished  the  state  prison,  in 
the  montha  of  ^ane,  July^  Angust,  September,  and  October,  1955,  have 
directed  me  to  report  the  same  back^  with  the  accompanying  bill,  and 
recommend  its  pasfiBge* 

B.  P.  BUETON,  Chairman. 

Beport  acceptedj  and,  witii  bill,  placed  on  file. 

Mr.  Qregovy,  of  n  speeial  oonuniltee,  made  the  following  report : 

Mr.  President  : — ^A  majority  of  the  special  committee,  to  whom  was 
referred  Senate  bill  No.  149,  an  «Gt  for  the  relief  of  Francis  B.  Croasell, 
with  instructions,  have  h^d  the  same  uiider  consideration,  and  beg  leave 
to  report  as  follows ; 

We  find  that  it  i«  neither  consistent  with  jNrecedent  in  the  other  states, 
or  neoessarv  iA  California,  to  establish  a  system  of  pension  laws.  Vfe 
have,  therefore  declined  reporting  any  general  law  upon  that  subject. 

With  regard  tp  the  bill  immediately  under  consideration,  whilst  we 
sympathize  with  the  unfortunate  man,  he  has,  nevertheless,  met  with  a 
misfortune  such  as  any  citAzen  is  liable  to  ^n  any  day  of  the  year,  and  al- 
though, in  terms,  the  service  he  was  rendering  was  for  the  state,  it  waa 
done  immediately  in  sustaining  the  county  authorities,  which  authoritiea} 
if  any,  are  caUed  upon  to  rea&r  Mr.  Cruse^  relief. 

We  think  the  state  should  be  just  to  her  cveditoffs,  before  attempting  to 
be  generous  beyond  the  charities  already  established  by  fixed  statutes  or 
rules  of  law. 

D.  S.  GEEGORY. 
JAMES  ANDBBSON. 

Beport  i^ep^ptedj  and  filed  witb  biU,  bow  on  calendar. 
Mr.  Gregory  made  the  foUowin^  vepoTt : 

Mr.  President  : — The  undersigned,  to  whom  was  referred  snbstitate 
for  Assembly  concurrent  resolnlaan  No.  24,  for  the  removal  of  In^ifliu^ 
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having  had  the  pame  under  conHideration,  report  the  same  back,  without 
amendment,  and  recommend  its  passage. 

D.  S.  GREGOEY,  Special  Committee. 

Eeport  accepted,  and  placed  on  file. 

On  motion  of  Mr.  Lewis,  Senate  bill  No.  306,  an  act  amendatory  of  and 
supplementary  to  an  act  approved  March  12,  1858,  entitled  an  act  to  fur- 
ther extend  the  act  concerning  corporations,  passed  April  22,  1850,  was 
taken  from  the  table,  and  considered. 

On  motion  of  Mr.  Bell,  the  rules  were  suspended,  bill  considered  on- 
grossed,  read  a  third  time,  and  passed. 

The  following  message  was  received  from  the  Governor: 

State  of  California,  Executive  Department,  | 
Sacramento,  April  16,  1858.  J 

To  the  Senate  of  California  : 

I  have,  this  day,  approved  an  act  to  amend  an  act  entitled  an  act  to 
establish  pilots  and  pilot  regulations  for  the  port  of  San  Francisco,  passed 
May  11, 1854 ; 

Also,  an  act  to  amend  an  act  entitled  an  act  to  establish  an  asylum 
for  the  insane  of  the  state  of  California,  passed  May  17,  1852. 

JOHN  B.  WELLBR. 

The  following  message  was  received  from  the  Assembly  : 

Mr. 'President  : — I  am  directed  to  inform  the  Senate,  that  the  Assem- 
bly, on  yesterday,  the  15th  instant,  passed  the  following  bills : 

Senate  bill  No.  228,  an  act  to  audit  the  claim  of  Samuel  Warren  ; 

Senate  bill  No.  252,  an  act  to  audit  the  claim  of  John  Dall ; 

Senate  bill  No.  254,  an  act  to  audit  the  claim  of  H.  &  W.  P.  Gibbons  ; 

Senate  bill  No.  207,  an  act  to  audit  certain  claims ; 

Senate  bill  No.  258,  an  act  to  audit  certain  claims; 

Senate  bill  No.  2S4,  an  act  to  tix  the  salary  of  the  district  attorney  of 
the  county  of  Tehama; 

Senate  bill  No.  280,  an  act  for  the  government  of  the  state  prison  con- 
victs, and  to  provide  for  the  location  of  a  branch  prison,  with  amend- 
ments. 

Assembly  bill  No.  427,  an  act  concerning  roads  and  highways,  iu  and 
for  the  counties  of  Tuolumne  and  Alameda; 

Assembly  bill  No.  411,  an  act  to  audit  certain  claims; 

Assembly  bill  No.  437,  an  act  for  the  relief  of  C.  Binney; 

Assembl}'  bill  No.  318,  an  act  amendatory  of  and  supplemontar}''  to  an 
act  concerning  estray  animals,  passed  April  19, 1856; 

Assembly  bill  No.  409,  an  act  to  audit  certain  claims; 

Assembly  bill  No.  223,  an  act  for  the  relief  of  Luther  Laird  &  Co. ; 

And  Assembly  bill  No.  469,  an  act  to  incorporate  the  town  of  Colomjt. 

J.  W.  SCOBEY,  Clerk. 

Senate  bill  No.  286,  first  and  second  amendments  of  Assembly  con- 
curred in. 

Assembly  amendment  to  section  ten  was  concurred  in. 

Assembly  amendments,  adding  sections  fourteen  and  fifteen,  were  con- 
curred in. 

The  question  being  on  concurring  in  new  section  by  Assembly,  num- 
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bered  sixteen,  the  ayes  and  noes  were  donianded  by  Messrs.  Bell,  Fergu- 
son of  Saeramento,  and  Merritt,  and  taken,  with  the  following  n^bult: 
A3'68,  14 — noes,  12  : 

Ayes — ^Messrs.  Burton,  Bell,  Carpenter,  Coulter,  Dickinson.  Foririison 
of  Sacramento,  Ferguson  of  Sierra,  (J  rant,  llamm,  llolden,  Lewis,  Pliclpa, 
iSoule,  and  Sullivan — 14. 

i^OiiS — Meswrs.  Andei*8on,  Allen,  Baker,  Goodwin,  Hart,  Johnson  of 
Sacramento,  Johnson  of  El  Dorado,  Merritt,  Melony,  Rogers,  Taliuferro, 
audThom— 12. 

Assembly  bill  Xo.  427  was  read  first  and  second  times,  and  referred  to 
the  delegations  from  Tuolumne  and  Alameda. 

Assembly  bill  No.  411  was  read  first  and  second  times,  and  pluceil  at 
the  foot  of  the  calendar. 

Assembly  bill  No.  457  was  read  first  and  second  times,  and  placed  on 
file. 

Assembly  bill  No.  318  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Agriculture. 

Assembly  bill  No.  409  was  read  first  and  second  times,  and  idacedoi. 
file. 

Awierobly  bill  No.  223  was  read  first  and  second  times,  and  jdaced  on 
file. 

Assembly  bill  No.  4G9  was  read  first  and  second  times,  and  referred  t<» 
the  delegation  from  El  Dorado  county. 

The  Ibllowing  message  was  received  from  the  Assembly  : 

Mr.  President: — I  am  directed  to  inform  the  Senate,  that  the  A.ssom- 
l)ly  have,  this  day,  passed  Senate  bill  No.  243,  an  act  to  repeal  an  utt 
entitled  an  act  to  regulate  the  fire  department  of  the  city  of  San  Fwn- 
Cisco,  approved  April  30,  A.  D.  1855,  and  to  fix  the  salaries  of  eertiiiii 
officers  of  the  fire  department  of  the  city  and  count}'  of  Sau  Frar,ciseo; 

Also,  have  passed  Senate  bill  No.  242,  an  act  to  amend  an  act  entitled 
'  an  act  to  regulate  the  fire  department  of  the  city  and  county  of  San  Fran- 
i-^jgco,  passed  March  25,  1857; 

And  have,  also,  passed  Senate  bill  No.  247,  an  act  to  allow  LindleyCar-   ^ 
6on  to  sell  certain  real  estate. 

J.  NO  JIM  AN  BIXGAY,  Assistant  Clerk. 

Mr.  Hart,  by  leave,  introduced  a  bill  for  an  act  to  authorize  tlu*  l)(>ard 
of  supervisors  in  and  for  Butte  county,  to  issue  the  bonds  of  said  eomitr, 
for  an  amount  not  to  exceed  two  hundred  and  thirty  tlu)usan<l  doUjirSi  t<»  . 
be  expended  in  constructing  a  railroad  and  wagon  road  in  said  courty. 
and  to  provide  for  the  payment  of  said  bonds. 

liead  first  and  hccond  times,  and,  on  motion  of  Mr.  Hart,  the  rules  were 
suspended,  bill  considered  engrossed,  read  a  third  time,  and  jjassed, 

Mr.  Melony  gave  notice  that  he  would  introduce,  at  an  early  clay,  a  M^ 
tor  an  act  to  provide  for  the  incorporation  of  railroad  conij)aiiies: 

On  motion  of  Mr.  Thom,  Sejiato  bill  No.  11)0,  an  act  to  authorize  tb^^ 
Secretary  of  Stale  to  procure  a  new  seal,  and  to  appropriate  money  f«'' 
the  same,  was  taken  from  the  file,  and  considei'cd  as  in  Committee  of  tho 
Whole. 

Mr.  Merritt  moved  the  previous  question. 

Sustained. 
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Tho  question,  being  "  Shall  the  main  question  be  now  put  ?"  was  put, 
and  carried. 

The  main  question,  being  the  adoption  of  the  amendment  reported  by 
committee,  was  put,  and  carried. 

The  bill  was  then  ordered  engrossed,  and  to  bo  read  a  third  time. 

Mr.  Melon3'  offered  the  following  concurrent  resolution  : 

Resolved^  By  the  Senate,  the  Assembly  concurring,  that  tho  trustees  of 
the  state  insane  asylum  be  instructed  to  give  six  months' leave  of  absence 
to  the  present  assistant  physician  of  that  institution,  with  instruction  to 
visit  the  principal  hospitals  for  the  insane  in  the  Atlantic  States,  and  col- 
lect all  the  information  in  regard  to  improvements  of  such  institutions, 
and  report  the  same  to  the  said  board  of  trustees,  in  order  that  they  may 
be  able  to  adopt  as  much  of  the  same  as  may  be  necessary  to  tho  prosper- 
ity of  said  asylum;  Provided^  that  the  expense  incurred  by  such  visit  to 
the  Atlantic  States  shall  not  exceed  the  sum  of  fifteen  hundred  dollars,  to 
be  paid  out  of  the  appropriation  to  said  asylum. 

On  motion  of  Mr.  Burton,  it  was  laid  on  the  table. 
Mr.  Garter,  chairman  of  the  Enrolling  Committee,  made  the  following 
report : 

Mr.  President  : — Youi-  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  313,  an  act  to  authorize  the  guardian  of  Espedion  Noe, 
Jos6  Jesus  Noe,  and  Vicent  Noe,  to  sell  and  dispose  of  their  real  estate 
and  chattels  real,  and  find  the  same  correctly  enrolled. 

E.  GARTEP.,  Chairman. 

Ecport  accepted. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing additional  report : 

Mr.  President  : — Your  Committee  on  Enrolled  Bills  have,  this  sixteenth 
day  of  April,  one  thousand  eight  hundred  and  fifty-eiglit,  at  twelve 
o'l^lock,  M.,  presented  to  tho  Governor,  for  his  approval,  Senate  bill  No. 
313,  an  act  to  authorize  the  guardian  of  Espedion  Noe,  Jostj  Jesus  Noe, 
and  Vicent  Noe,  to  sell  and  dispese  of  their  real  estate  and  chattels  real. 

E.  GAKTER,  Chairman. 

"Report  accepted. 

(lENEUAL   FILE. 

Assembly  bill  No.  200,  an  act  ihv  the  relief  of  the  county  of  Santa  Bar- 
bara, was  laid  on  the  table. 

As8eml)ly  bill  No.  372,  an  act  reducing  the  amount  of  bonds  to  be  given 
by  tho  county  officials  in  and  for  the  counties  of  Klamath,  Del  Norte,  and 
11  um bold t,  w^as  read  a  third  time,  and  passed. 

Assembly  bill  No.  311,  an  act  authorizing  tho  board  of  supervisors  of 
Jjos  Angeles  county  to  contract  a  loan,  for  the  purpose  of  erecting  a  court- 
house, and  completing  tbo  same,  was  read  a  third  time,  and  passed. 

Assembly  bill  No.  182,  an  act  ameiulatory  of  an  act  concerning  notaries 
public, 'approved  April  30,  1857,  was  indefinitely  postponed. 

Assembly  bill  No.  137,  an  act  to  extend  tho  terms  of  office  of  the  board 
of  supervisors  of  certain  counties  of  this  state,  was  read  a  thii'd  time,  and, 
on  motion  of  Mr.  Goodwin,  was  laid  on  the  table. 

Assembly  bill  No.  131,  an  act  to  abolish  public  executions — 
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The  question  being  on  tlie  indefinite  postponement  of  the  bill,  was  put, 
and  lost. 

The  bill  was  then  read  a  third  time,  and  passed. 

Senate  bill  No.  225,  an  act  for  the  relief  of  partners  and  joint-debtoi*s. 
was  read  a  third  time,  and,  on  motion,  laid  on  the  table. 

Senate  bill  No.  235,  an  act  organizing  the  univei'sity  of  the  state  of  Ca- 
lifornia, under  the  name  of  The  Regents  of  the  University  of  the  State  of 
California,  was  rea<l  a  third  time,  and  passed. 

Senate  bill  No.  315,  an  act  to  audit  and  allow  the  claim  of  the  late  Ham- 
ilton Bowie,  was,  on  motion  of  Mr.  Burton,  laid  on  the  table. 

Senate  bill  No.  316,  an  act  to  audit  and  allow  the  claim  of  Reuben  S. 
Clark,  was,  on  motion,  laid  on  the  table. 

Assembly  bill  No.  333,  an  act  to  authorize  the  construction  of  a  bridge 
across  the  rajaro  river,  was  laid  on  the  table. 

Senate  bill  No.  13,  an  act  to  authorize  the  treasurer  of  the  city  and 
county  of  San  Francisco  to  execute  certain  deeds  and  cancel  certain 
claims,  substitute  adopted,  and  bill  considered  as  in  Committee  of  the 
Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  and,  on  motion,  of  Mr.  Grant,  the 
rules  were  suspended,  bill  considered  engrossed,  read  a  third  time,  and 
passed. 

Senate  bill  No.  332,  an  act  to  provide  for  the  sale  of  certain  property  of 
the  state  of  California  within  the  water-lino  front  of  the  city  and  county 
of  San  Francisco,  reported  by  the  San  Francisco  delegation,  was  read 
first  and  second  times,  and,  on  motion  of  Mr.  Grant,  the  rules  were  sus- 
pended, bill  considered  as  in  Committee  of  the  Whole,  and  reported  back, 
with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  bill  considered  engrossed,  road  a 
third  time,  and  passed. 

Assembly  bill  No.  436,  an  act  to  audit  the  claim  of  G.  Elliott,  and  Cook  & 
Cofran,  was  recommitted  to  the  Commiflee  on  Claims. 

The  petition  of  John  Center  was  referred  to  the  Committee  on  State 
Prison  and  Public  Buildings. 

Assembly  bill  No.  189,  an  act  to  amend  an  act  entitled  an  act  to  reg'U- 
late  fees  in  offices  in  the  county  of  Yuba,  approved  April  28,  1857,  was 
read  a  third  time,  and  passed. 

Assembly  bill  No.  418,  an  act  to  amend  an  act  entitled  an  act  to  create 
the  county  of  Alameda,  to  establish  the  seat  of  justice  therein,  to  define 
its  boundaries,  and  to  provide  for  its  organization,  was  read  a  third  time, 
and  passed. 

On  motion,  Senate  bill  No.  316,  an  act  to  audit  and  allow  the  claim  of 
Ecuben  S.  Clark,  was  taken  from  the  table,  and  considered  as  in  Commit- 
tee of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE.  * 

Amendments  adopted,  and,  on  motion  of  Mr.  Barton,  bill  eonsidere*! 
engrossed,  read  a  third  time,  and  passed. 
Assembly  bill  No.  271,  an  act  supplementary  to  an  act  to  provide  for 
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the  funding  of  the  indcbtcdnoss  of  the  county  of  Yuba,  approved  March 
26,  1857,  was  read  a  third  time,  and  passed. 

SPECIAL  ORDER  OF  THE  DAY. 

Assembly  bill  No.  356,  an  act  to  regulate  fees  in  office  in  the  city  and 
county  of  San  Francisco,  %vas  taken  up,  and  connidered  as  in  Committee 
of  the  Whole. 

Mr.  Griffith  in  the  chair. 

Keported  back,  without  amendment,  read  a  third  time,  and  passed. 

The  president  resumed  the  chair. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly  have,  this  day,  passed  Senate  bill  No. 
61,  an  act  regarding  the  importation  and  preparation  of  drugs  and  medi- 
cines, with  amendments,  and  ask  the  concurrence  of  the  Senate; 

Also,  have  amended  and  concurred  in  Senate  concurrent  resolution  No. 
41,  directing  the  Secretary  of  State  and  the  clerk  of  Monterey  county  to 
deliver,  to  the  United  States  Surveyor  General  for  California,  all  Spanish 
or  Mexican  archives  which  they  may  have  in  their  possession,  and  ask 
the  concurrence  of  the  Senate. 

J.  W.  SCOBEY,  Clerk. 

April  16, 1858. 

Senate  bill  No.  61  was,  on  motion  of  Mr.  Taliafen'o,  made  the  special 
order  of  the  day  for  Monday,  April  19,  at  two  o'clock,  p.  m. 

Senate  concurrent  resolution  No.  41,  on  motion  of  Mr.  Thom,  was  laid 
on  the  table. 

GENERAL  EILE  RESUMED. 

Senate  bill  No.  318,  an  act  extending  the  privileges  of  the  homestead 
law  to  certain  persons — 

Mr.  Merritt  moved  to  indefinitely  postpone  the  bill,  upon  which,  the 
ayes  and  noes  were  demanded  by  Messrs.  Merritt,  Berry,  and  Bell,  and 
taken,  with  the  following  result :  Ayes,  10 — noes,  17  : 

Ayes — Messrs.  Berry,  Burton,  Ferguson  of  Sierra,  Garter,  Hamm, 
Holden,  Johnson  of  Sacramento,  Memtt,  and  Soule — 10. 

Noes — 3Icssrs.  Anderson,  Allen,  Baker,  Bell,  Carpenter,  Coulter,  Dick- 
in.son,  Goodwin,  Gregory,  Hart,  Johnson  of  El  Dorado,  Lewis,  Melony, 
Rogers,  Sullivan,  TaRaferro,  and  Thom — 17. 

So  the  Senate  refused  to  indefinitely  postpone  the  bill. 

Mr.  Bell  moved  to  suspend  the  rules,  consider  the  bill  engrossed,  to  bo 
read  a  third  time. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Mcssi'S.  Merritt, 
Berry,  and  Bell,  and  taken,  with  the  following  result: 

Ayes — Messrs.  Anderson,  Allen,  Baker,  Bell,  Carpenter,  Coultej,  Dick- 
inson, Goodwin,  Hart,  Johnson  of  El  Dorado,  Lewis,  Melony,  Eogers, 
Sullivan,  TaliafeiTO,  and  Thom — 16. 

Noes — Messrs.  Berry,  Burton,  Ferguson  of  Sierra,  (Jarter,  Ilamm, 
f  lolden,  MeiTitt,  Phelps,  and  Soule — 9. 

So  the  bill  was  ordered  engrossed,  to  be  read  a  third  time. 
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Mr.  Soule  gave  notice  of  a  reconsideration  of  the  vote  by  which  the  Sen- 
ate, this  day,  passed  Assembly  bill  No.  356. 

Mr.  Melony,  of  the  special  committee,  to  whom  was  referred  Assembly 
bill  No  467,  made  the  following  report : 

Mr.  President  : — Your  special  committee,  to  whom  was  referred  As- 
sembly bill  No.  467,  entitled  an  act  concerning  roads  and  highways  in  cer- 
tain counties  therein  named,  have  had  the  same  under  consideration,  and 
respectfully  report  the  same  to  the  Senate,  and  recommend  its  passage, 
without  amen(iment. 

MELONY, 

GRIFFITH. 

TALIAFERRO, 

On  motion  of  Mr.  Melony,  the  rules  were  Huepended,  bill  read  a  third 
time,  and  passed. 

Mr.  Carpenter  made  the  following  rei>ort : 

Mr.  President  : — The  undersigned,  of  the  El  Dorado  delegation,  have 
had  under  consideration  Assembly  bill  No.  469,  an  act  to  incorporate  the 
town  of  Coloma,  and  report  it  back,  without  amendment,  and  recommend 
its  passage. 

G.  J.  CARPENTER, 
S.  F.  IIAMM, 
S.  M.  JOHNSON. 

On  motion  of  Mr.  Carpenter,  the  rules  were  suspended,  and  Atisembly 
bill  No.  469  was  read  a  third  time,  and  passed. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report ; 

Mr.  President  : — Your  Committee  on  Claims,  to  whom  was  referred 
Assembly  bill  No.  436,  an  act  to  audit  the  claim  of  G.  Elliott,  and  Cook 
&  Cofran,  have  directed  me  to  report  the  same  back,  with  the  following 
amendment :  Strike  out  after  the  enacting  clause,  and  insert : 

Section  one — The  claim  of  G.  Elliott,  and  Cook  &  Cofran,  for  brick  fur- 
nished the  state  prison,  in  the  month  of  June,  1855,  the  sum  of  twenty- 
five  hundred  dollars  is  herebv  audited  and  allowed ;  Prot-idcdy  that  they, 
the  said  G.  Elliott,  and  Cook  &  Cofran,  surrender  to  the  Treasurer  of  Stat^, 
Comptroller's  warrants,  numbered  636  to  640,  inclusive,  i.ssued  the  fourth 
day  of  December,  1855,  and  same  to  be  canceled  by  the  Secretaiy,  Comp- 
troller, and  Treasurer  of  State. 

E.  F.  BURTON,  Chairman. 

On  motion  of  Mr.  Burton,  the  rules  were  suspended,  and  bill  con.sid- 
ered  as  in  ("ommittee  of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  bill  read  a  third  time,  and  pasf>ed. 
Mr.  Soule  made  the  following  report : 

Mr.  President  : — A  majority  of  the  special  committee,  consisting  of  the 
delegation  from  San  Francisco*  and  San  Mateo,  to  whom  was  referred  As- 
sembly bill  No.  316,  an  act  concerning  the  offices  of  county  clerk,  sheriff, 
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and  county  recorder,  of  tho  city  and  county  of  iSan  Francisco,  have  ex- 
amined tlie  same,  and  respectfully  recommend  its  passage,  without  amend- 
ment. 

SULLIVAN, 
SOULR, 
PHELPS. 
Report  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Burton  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  tho  secretar}'  of  the  Senate  bo  directed  to  transmit  to 
the  Governor,  all  the  papers  and  vouchers  connected  with  the  claims  of 
James  Smiley  and  G.  W.  Eyckman,  for  supplies  furnished  state  prison,  in 

Mr.  15oll,  by  leave,  introduced  a  bill  for  an  act  for  the  relief  of  John  C. 
Hays,  ex-sheriff  of  San  Francivsco. 

Koad  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Boil  gave  notice  that  he  would,  on  to-morrow,  introduce  a  bill  to 
fund  the  debt  of  the  city  of  Oakland. 

Mr.  Thorn  offered  the  following  resolution,  which  was  adopted  : 

MeJ^jjli'ed,  By  the  Senate,  that  the  sum  of  one  hundred  and  forty-three 
dollars  and  sixty  cents  be,  and  the  same  is  hereby,  appropriated  out  ti 
the  Senate  contingent  fund,  for  tho  payment  of  the  claims  of  Wells,  Far- 
go &  Co.,  for  expressing  papers  and  documents  to  and  from  tho  Senate, 
from  the  0th  day  of  January,  a.  d.  1858,  to  the  17th  February,  inclusiye. 

On  motion  of  Mr.  Tliom,  Senate  concurrent  resolution  N^o.  41,  directing 
tho  Scf-retary  of  State  and  clerk  of  Monterey  county,  to  deliver  to  the 
U.  S.  Survej^or  General  for  California,  all  Spanish  or  Mexican  archives 
which  they  may  have  in  their  possession,  was  taken  from  tho  table,  ftnd 
the  amendments  of  the  Assembly  concurred  in. 

On  motion  of  Mr.  Johnson,  of  Sacramento,  Senate  bill  No  217,  an  act 
for  the  relief  of  Baker  &  Swinerton,  was  taken  from  the  table,  and  placed 
at  the  foot  of  calendar. 

On  motion  of  Mr.  Burton,  Senate  bill  No.  121,  an  act  to  audit  the  claim 
of  Wm.  Wright,  was  taken  from  the  table,  and  placed  on  calendar. 

Mr.  (iritfith,  by  leave,  made  the  following  report,  the  readin*'  of  which 
was  dispensed  with,  and  bill  and  report,  on  motion  of  Mr.  Gnffith,  weixj 
made  the  special  order  of  the  day  for  Monday,  April  10,  at  2  o'clock  p  M : 

Mk.  President: — The  select  committee,  to  whom  was  referred  Senate 
bill  No.  282,  entitled  an  act  authorizing  the  Attorney  General  to  compro- 
mise certain  judgments,  have  considered  the  same,  and  respectfully  re- 
port the  following  facts : 

Your  committee,  influenced  by  what  they  conceive  to  be  a  just  and 
conscientious  consideration  of  tho  duties  reciprocally  due  from  tho  citi- 
zen to  the  gr)vernmeTit,  and  from  the  government  to  the  citizen,  have  in- 
Hf  itntod  a  careful  inquiry-  into  the  character  of  the  claims  of  the  state 
:igain<(  the  sureties  of  Jlenrj'  Bates,  late  Treasurer,  and  into  their  re- 
Hourees  and  means  to  satisfy  such  claim. 

From  such  inquiry,  we  learn  that,  on  the day  of  September,  laaf 

ptist,  the  state  recovered  judgment,  in  the  district  court  of  the  sixth  judi- 
itial  district,  against  the  said  Bates,  and  his  sureties,  for  the  sum  of  one 
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hundred  thouBand  dollarB,  and  that  the  ease  is  now  in  a  condition  to  bo 
appealed  to  the  Supreme  Court,  at  any  time  within  one  year  from  the 
rendition  of  such  judgment.  Without  submitting  any  argument,  or  haz- 
arding any  opinion  of  our  own,  as  to  the  merits  which  such  an  appeal 
would  present,  wo  content  ourselves  with  the  statement,  that  prominent 
lawyers  express  grave  doubts  as  to  the  correctness  and  defcnsibihty  of 
the  judgment  of  the  district  court;  and  others,  of  like  character,  express 
the  positive  assurance  that,  upon  such  appeal,  it  must  be  reversed;  such 
reversal  would  necessarily  return  the  case  to  the  district  court,  for  fur- 
ther expensive  and  vexatious  litigation. 

It  appears  that  the  actual  cash  deficit  in  the  treasury,  for  which  this 
judgment  was  recovered,  is  between  forty  and  fifty  thousand  dollars, 
while  the  balance  is  for  moneys  paid  gut,  or  protended  to  have  been  paid 
out,  by  the  Treasurer,  for  the  purpose  of  being  forwarded  to  New  York, 
to  meet  the  interest  there  accruing  against  the  state. 

To  secure  the  legitimate  application  of  the  moneys  thus  paid  out,  bonds, 
with  sureties,  were  taken  by  the  Treasurer.  These  bonds,  although  de- 
posited in  the  office  of  the  Executive,  before  commencement  of  suit  upon 
such  bonds,  and  there  retained,  were  never  by  him  expressly  approved. 
Upon  these  bonds  actions  have  been  brought,  in  behalf  of  the  state,  and, 
upon  two  of  these,  judgments  have  been  recovered  against  Joseph  C. 
Palmer,  and  others,  to  the  amount  of  about  seventy-four  thousand  dollars, 
and  other  actions,  for  the  recovery  of  about  one  hundred  and  twenty-four 
thousand  dollars,  are  now  pending  and  undetermined. 

We  are  impressed  with  the  proposition  that,  if  the  state  is  entitled  to 
recover  ui)on  the  bonds  thus  taken  by  the  Treasurer,  it  must  be  upon  the 
ground  that  he  had  disc^harged  his  duty,  so  far,  at  least,  as  in  equity,  and 
good  conscience,  to  relievo  his  sureties  from  liability ;  and,  if  taken  in 
fraud  of  the  law,  it  might  seem  worthy  of  grave  considerations,  whether 
the  state  should  seek  to  avail  herself  of  such  fraud. 

Again,  it  is  a  question  worthy  of  consideration,  whether  the  st^te,  after 
having  elected  to  ratify  and  adopt  the  bonds  thus  taken  by  the  Trea- 
surer, should  be  allowed  to  pursue  the  sureties  on  his  official  bond,  as  if 
the  former  bonds  had  never  existed. 

The  bonds  thus  taken,  to  secure  the  proper  application  of  the  moneys, 
were  either  valid  or  invalid,  or  operative  or  inoperative.  If  valid  tuid 
operative,  then  the  state  should  seek  her  remedy  upon  them,  and  upon 
them  alone ;  if  invalid  and  inoperative,  then  the  state,  for  her  own  bene- 
fit, can  have  no  just  claim  to  enforce  them,  and,  in  other  words,  these 
bonds  belong  to  the  state  or  tliey  do  not,  and,  if  the  latter,  what  claim 
thereto  can  she  justly  or  fairly  assert?  To  allow  the  state  to  recover  the 
amount  of  these  defalcations,  both  from  the  Treasurer  and  his  sureties, 
and  from  those  of  whom  he  had  taken  bonds  for  the  proper  application 
of  the  moneys  in  question,  would  seem  to  be  the  assertion  of  an  entirely 
novel  prerogative. 

There  is,  wo  think,  force  in  the  suggestion,  that  although  these  bonds 
were  not  taken  in  strict  conformity  with  the  requirements  of  the  law,  yet 
there  was  no  such  irregularity  or  want  of  legal  sanction  as  render  them 
wholly  void;  nothing  which  precludes  their  adoption  and  ratification  by 
the  state,  through  the  action  of  her  recognized  constitutional  functiona- 
ries ;  and  as  the  suits  before  mentioned  amount  to  such  adoption  and  rati- 
fication, it  would  seem  but  just  that  the  state  should  rely  upon  the  bonds 
thus  adopted  and  ratified;  or  if  she  does  not  so  adopt  and  ratify  them  she 
should  surrender  them  to  the  treasurer  and  his  sureties  for  their  indemnity 
These  suggestions  are,  however,  merely  made  preliminary  for  the  mon* 
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mature  consideration  of  the  Senate.  There  are  other  facts  brought  to 
our  attention  from  reliable  information,  which,  in  our  view,  ought  to  have 
much  influence  in  the  disposition  of  the  bill  under  consideration.  We  are 
satisfied,  from  our  enquiries,  that  should  the  state  finally  recover  judg- 
ment against  these  sureties,  and  prosecute  the  same  to  execution  in 
the  most  energetic  and  remorseless  manner,  the  result  would  be  the 
realization  of  a  sum  not  exceeding  from  five  to  ten  thousand  dollars,  at 
the  utmost,  and  in  the  entire  pecuniary  ruin  of  the  sureties.  Although  at 
the  time  of  the  execution  of  the  treasurer's  bond,  his  sureties  mayliave 
been  considered  worth  the  amount  of  the  penalty  of  the  bond,  yet  such 
has  been  the  change  in  their  fortunes  that,  as  we  have  been  crediblv  in- 
formed, nothing  could  be  made,  by  execution,  from  more  than  two  of  them, 
perhaps  not  more  than  one. 

The  long  impending  of  these  defalcations,  and  the  public  knowledge 
thereof,  have  operated  disastrously  to  the  foHunes  of  these  sureties.  As  it 
has  impaired  their  credit  and  withdrawn  their  former  business  facilities, 
w^  are  of  the  opinion  that,  persisting  in  coercive  measures  against  these 
sureties,  can  only  terminate  m  their  impoverishment,  with  a  very  trifling 
and  inadequate  benefit  to  the  state. 

Your  committee  w^ould  not  knowingly  recommend  any  legislative 
action  which  in  their  opinion  would  hereafter  prove  a  precedent  fraught 
with  danger  to  the  permanent  interests  of  the  government,  but  we  are  of 
the  opinion  that  a  case  generally  similar  to  this  can  hardly  if  ever  recur. 
There  is  no  semblance  of  a  pretence  that  any  one  of  these  sureties  has 
ever  profited  one  cent,  either  directly  or  indirectly,  by  reason  of  these 
defalcations ;  but,  on  the  contrary,  the  very  existence  thereof  has  worked 
their  pecuniary  ruin,  as  before  stated. 

If  the  state  functionaries  to  whom  the  laws  of  the  land  had  confided 
the  supervision  and  protection  of  the  treasury,  had  faithfully  and  promptly 
performed  their  duty,  it  is  not  reasonable  to  believe,  that  any  of  these 
defalcations  would  ever  have  occurred,  and  had  those  to  whom  the  moneys 
were  advanced  for  the  purpose  of  the  state,  under  the  forms,  or  at  least 
the  presence  of  the  forms  of  law,  fulfilled  their  contracts,  the  defalcations 
must  have  been  very  small,  if  any. 

The  question  then  presents  itself,  shall  the  state  prosecute  a  doubtful 
and  vigorous  contest  with  these  sureties,  who  are  wholly  free  from  the 
remotest  complicity  in  these  abstractions  from  the  treasury,  while  the 
negligent  and  the  faithless  are  all  permitted  to  go  wholly  unpunished;  or 
shall  she  express  and  carry  out  a  spirit  of  just  generosity  and  prudent 
compromise  ?  The  sureties  who  are  able  to  pay  anything  express  a  wil- 
lingness— in  fact,  an  earnest  desire,  to  pay  to  the  state  the  uttermost 
farthing  their  ability  will  permit ;  and  we  are  satisfied  that  she  will 
realize  more  from  such  compromise  than  from  any  other  course. 

Upon  the  consideration,  then,  of  the  whole  case,  in  view  alike  of  the 
public  interests  and  liberal  dealing  with  these  sureties,  we  recommend 
the  passage  of  the  bill  as  herewith  reported,  the  same  being  a  substitute 
for  the  original  bill,  and  authorizes  the  Governor,  Comptroller,  and  Treas- 
urer, to  compromise  the  judgment  on  such  terms  as  they  may  deem  just. 

HUMPHKEY  GRIFFITH, 
JAMES  ANDEESON. 

On  motion  of  Mr.  Gregory  Senate  joint  resolution,  No.  14,  in  relation 
to  a  modification  of  the  pre-emption  laws  of  California,  was  taken  from 
the  table,  and  made  the  special  order  of  the  day  for  Monday,  April  19,  at 
two  o'clock,  p.  M. 

378* 
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On  motion"  of  Mr.  Phelps,  the  motion  to  reconsider  the  vote  by  which 
the  Senate  indefinitely  postponed  Assembly  bill  No.  382,  an  act  to  audit 
the  claim  of  Adam  Schupport,  was  taken  from  the  table. 

The  question,  being  on  reconsidering  the  vote,  was  put,  and  lost. 

On  motion  of  Mr.  Gregory,  Assembly  bill  No.  333,  an  act  to  authorize 
the  construction  of  a  bridge  across  the  Pajaro  Eiver,  was  taken  from  the 
table  and  considered,  and,  on  motion  of  Mr.  Gregory,  the  bill  was  laid  on 
the  table. 

Mr.  Baker  moved  to  adjourn. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Merritt. 
iSoule,  and  Lewis,  and  taken,  with  the  following  result :  Ayes,  12 — ^noes, 
14: 

Ayes — Messrs.  Anderson,  Allen,  Baker,  Bell,  Ferguson  of  Sierra,  Good- 
win, Gregory,  Hamm,  Ilolden,  Johnson  of  El  Dorado,  Lewis,  and  Melo. 
ny— 12. 

Noes — Messrs.  Berry,  Burton,  Carpenter,  Coulter,  Dickinson,  Garter, 
Grant,  Griffith,  Johnson  of  Sacramento,  Merritt,  Phelps,  Soule,  Sullivan, 
and  Taliaferro — 14. 

So  the  Senate  refused  to  adjourn. 

Mr.  Griffith  moved  to  reconsider  the  vote  by  which  the  Senate  passed 
Senate  bill  No.  275,  an  act  to  provide  for  issuing  arms  and  accoutrement? 
to  colleges  and  academies,  for  the  use  of  the  youth,  and  to  prescribe  the 
tactics  to  be  used  by  them. 

Mr.  Bell  moved  to  lay  the  motion  to  reconsider  on  the  table. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Bell,  Berry, 
and  Johnson  of  El  Dorado,  and  taken,  with  the  following  result  :  Ayes. 
14 — noes,  12  : 

Ayes — Messrs.  Allen,  Baker,  Carpenter,  Coulter,  Dickinson,  Gregory, 
Griffith,  Hamm,  Holden,  Johnson  of  Sacramento,  Lewis,  Merritt,  Melony, 
and  Taliaferro — 14. 

Noes — Messrs.  Anderson,  Berry,  Burton,  Bell,  Ferguson  of  Sierra,  Gar- 
ter, Goodwin,  Grant,  Johnson  of  El  Dorado,  Phelps,  Soule,  and  Sullivan 
—12. 

So  the  motion  was  laid  on  the  table. 

Senate  bill  No.  299,  an  act  prohibiting  the  owner  or  owners  of  goats 
from  allowing  them  to  run  at  large,  was  considered  as  in  Committee  of 
the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  and  bill  ordered  engrossed,  to  he 
read  a  third  time. 

Senate  bill  No.  186,  an  act  for  the  relief  of  Sacramento  county — 

Mr.  Goodwin  moved  to  make  the  bill  the  special  order  of  the  day  for 
Tuesday,  April  20,  at  2  o'clock,  p.  m. 

Mr.  Merritt  moved  to  hidefinitely  postpone  the  bill. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Taliaforro. 
Merritt,  and  Johnson  of  El  Dorado,  and  taken,  with  the  following  result : 
Ayes,  17 — ^noes,  6  : 

Ayes — Messrs.  Berry,  Burton,  Carpenter,  Coulter,  Dickinson,  Garter, 
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Goodwin,  Gregory,  Hamin,  Ilart,  Johnson  of  El  Dorado,  Merritt,  Melony, 
Phelps,  Soule,  Sullivan,  and  Thorn — 17. 

Noes — Messrs.  Baker,  Bell,  Ferguson  of  Sacramento,  Johnson  of  Sac- 
ramento, Lewis,  and  Taliaferro — 6. 

So  the  bill  was  indefinitely  postponed. 

Mr.  Ferguson  of  Sacramento  moved  to  adjourn. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Lewis, 
Gregory,  and  Goodwin,  and  taken,  with  the  following  result :  Ayes,  14 — 
noes,  10 : 

Ayes — Messrs.  Baker,  Berry,  Bell,  Carpenter,  Dickinson,  Ferguson  of 
Sacramento,  Garter,  Grant,  Hart,  Merritt,  Melony,  Sullivan,  and  Thom — 
14. 

Noes — Messrs.  Burton,  Coulter,  Goodwin,  Gregory,  Johnson  of  El  Do- 
rado, Lewis,  Phelps,  Soule,  and  Taliaferro — 10. 

So  the  Senate  adjourned. 
Approved. 

JOS.  WALKUP,  President  Senate. 
Attest :    Thos.  N.  Cazneatt,  Secretary  Senate. 


IN  SENATE. 

Saturday,  April  17,  1858. 

Senate  met  pursuant  to  adjouAment. 

President  in  the  chair. 

lioU  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Baker  presented  the  claim  of  Charles  H.  Mitchell,  for  Placer  Her- 
ald, furnished  Senatora,  which  was  referred  to  the  Committee  on  Contin- 
gent Expenses. 

REPORTS. 

Mr.  Merritt,  chairman  of  the  Committee  on  Federal  T^elations,  made  the 
following  report :  % 

Mr.  President  : — The  Committee  on  Federal  Relations,  to  whom  was 
referred  Assembly  joint  resolution  No.  9,  instructing  our  senators,  and  re- 
questing our  representatives,  to  have  American  consuls  established  at  the 
ports  of  Guaymas,  Mazatlan,  Manzanillo,  and  La  Paz,  have  hud  the  same 
under  consideration,  and  beg  leave  to  report  that  your  committee  was 
much  tempted  to  recommend  the  striking  out  of  the  long  preamble  at- 
tached to  the  resolutions ;  but  having  a  wholesome  fear  and  respect  for 
the  Assembly,  and  not  wishing  again  to  bring  down  the  wrath  of  some  of 
the  members  of  that  body  upon  our  humble  heads,  we  are  content  to  rec- 
ommend the  passage  of  the  resolutions,  without  amendment. 
All  of  which  is  respectfully  submitted. 

SAM'L  A.  MRRMTT, 
Chairman  of  Committee  on  Federal  Relations. 
SULLIVAN, 
HART, 
^'  ALLEN. 
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Eeport  accepted,  and,  with  bill,  placed  on  file. 

The  Committee  on  Internal  Improvements  made  the  following  re- 
port: 

Mr.  President  : — The  undersigned,  from  the  Committee  on  Internal 
improvements,  to  whom  was  referred  Senate  bill  No.  281,  entitled  an  act 
providing  for  the  construction  of  a  wagon  road,  begs  leave  to  submit  the 
following  report : 

The  recent  intelligence  from  Washington  renders  it  somewhat  doubtful 
whether  Congress  will,  at  the  present  session,  take  any  positive  action 
towards  the  construction  of  the  Pacific  Eailroad;  and,  even  should  a  bill 
pass  for  that  purpose  at  the  present  session  of  Congress,  it  will  reqmre 
several  years  before  the  road  can  be  constructed  and  put  in  practical  op- 
eration. The  high  price  of  fare,  and  the  danger  and  inconvenience  at- 
tending the  trip  Dy  ocean  steamers,  behooves  us  to  adopt  some  plan  by 
which  the  large  immigration  flocking  to  California  can  reach  us  without 
encountering  those  innumerable  hardships  and  privations  which  seem  to 
necessarily  attend  a  trip  by  sea  or  land.  The  rapid  progress  which  has 
been  made  in  developing  the  vast  and  unequaled  resources  of  our  state, 
togetlier  with  the  evident  fact  that  additional  population  alone  is  required 
on  this  coast  to  give  it  still  greater  prominence  in  the  eyes  of  the  world, 
and  immediately  to  augment  our  prosperity  and  wealth,  makes  it  indis- 
pensably necessary,  in  order  to  encourage  emigration  to  our  shores  by  the 
overland  route,  to  open  up  and  provide  a  good  and  permanent  road, 
through  our  state,  to  Carson  Valley,  for  by  that  source,  and  that  alone, 
can  we  now  look  for  that  sturdy  population — the  farmers,  mechanics,  and 
men  of  industry — who,  with  their  families,  will  emigrate  to  our  state  to 
make  this  their  future  permanent  home.* 

The  undersigned,  therefore,  recommends  the  passage  of  this  bill,  without 
amendment. 

W.  I.  FEEGUSON. 

On  motion  of  Mr.  Ferguson,  the  bill  and  report  were  made  the  special 
order  for  Monday,  April  19,  at  two  o'clock,  p.  m. 

The  delegation  from  Sacramento,  to  whom  was  referred  Senate  bill  Xo. 
310,  made  tlio  following  report : 

Mr.  President  : — The  delegation  from  Sacramento,  to  whom  was  re- 
ferred Senate  bill  No.  310,  an  act  entitled  an  act  to  grant  the  right  to  con- 
struct a  bridge  across  the  American  Eiver,  at  the  mouth  thereof,  to  cer- 
tain parties  therein  named,  have  had  the  same  under  consideration,  re- 
port the  bill  back  to  the  Senate,  with  amendment,  recommending  its  pas- 
sage, as  amended  : 

Amend  section  three — In  third  line,  after  the  word  "  width,"  insert  the 
words  "  not  less  than  sixty  feet." 

W.  I.  FERGUSON, 
JOSIAH  JOHNSON. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Rogers,  of  the  Committee  on  Counties  and  County  Boundaries, 
made  the  following  report : 

Mr.  President  : — The  Committee  on  Counties  and  County  Boundaries 
have  had  under  consideration  Senate  bill  No.  323,  an  act  to  amend  an  act 
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entitled  an  act  to  create  the  cotmty  of  Sierra,  and  establish  the  seat  of 
justice  therein,  to  define  its  boundaries,  and  provide  for  its  organization, 
passed  April  16,  1852,  report  that  the  bill  is  intended  as  an  explanatory- 
act  to  the  law  of  1852. 

The  committee,  therefore,  recommend  its  passage,  without  amend- 
ment. 

Respectfully  submitted. 

GEO.  H.  ROGERS,  Chairman. 

Mr.  Burton,  chairman  of  the  Committee  on  Claims,  made  the  following 
report : 

Mr.  President  : — Your  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  Thomas  Cavenagh,  for  hauling  and  storing  eiffht  loads  of 
furniture,  belonging  to  the  state,  in  July,  1854,  and  Senate  bill  No.  278, 
an  act  for  the  relief  of  Michael  Fennell,  have  directed  me  to  report  same 
back,  and  recommend  it  be  rejected. 

E.  F.  BURTON,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly  have  refused  to  recede  from  its  amend- 
ment to  the  tenth  section  of  Senate  bill  No.  286,  an  act  for  the  govern- 
ment of  the  state  prison  convicts,  and  to  provide  for  the  location  of  a 
branch  prison,  and  have  appointed  Messrs.  JDe  Long,  Lee,  and  McCoy,  a 
committee  of  free  conference  on  the  part  of  the  House,  and  ask  the  ap- 
pointment of  a  similar  committee  on  the  part  of  the  Senate. 

J.  W.  SCOBEY,  Clerk. 

On  motion  of  Mr.  Goodwin,  a  committee  of  free  conference  on  the  part 
of  the  Senate,  to  act  with  House  committee,  was  appointed  on  disagreeing 
vote  of  the  two  Houses,  on  Senate  bill  No.  281. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  to-day,  adopted  Assembly  resolution 
requesting  the  Senate  to  return  to  the  Assembly,  Assembly  bill  No.  293, 
in  order  that  a  clerical  error,  therein,  may  be  corrected,  and  ask  your 
concurrence. 

Resolved,  By  the  Assembly,  that  the  Senate  be  requested  to  return  to 
the  Assembly,  Assembly  bill  No.  293,  an  act  to  amend  the  act  entitled  an 
act  to  regulate  proceedings  in  criminal  cases,  passed  May  1st,  1851,  in  or- 
der that  clerical  errors,  therein,  may  be  corrected. 

J.  NORMAN  BINGAY,  Assistant  Clerk. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — I  am  directed  to  inform  the  Senate  that  the  Assem- 
bly, on  yesterday,  the  16th  instant,  adopted  Assembly  concurrent  resolu- 
tion, relative  to  the  passage  of  a  law  by  Congress,  making  appropriation 
for  the  payment  of  bonds  authorized  to  be  issued  for  the  payment  of  In- 
dian hostilities; 

And  have  also,  this  day,  April  17,  concurred  in  Senate  amendments  to 
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Assembly  bill  No.  436,  an  act  to  audit  tbo  claim  of  Elliott,  Cook  k  Cof- 
ran  ; 

Also,  this  day,  passed  Senate  bill  No.  303,  an  act  to  audit  certain 
claims ; 

Also,  passed,  this  day,  Senate  bill  No.  330,  an  act  amendatory  of  an  act 
entitled  an  act  to  declare  Feather  River  navigable,  pasbed  March  14, 
1857 ; 

And  Senate  bill  No.  327,  an  act  amendatory  of  and  supplementary  to 
an  act  entitled  an  act  to  inc(A)orato  the  town  of  Oroville,  approved 
March  U,  1857  ;  ^ 

Also,  passed  Senate  bill  No.  302,  an  act  for  the  relief  of  John  C.  Gor- 
don ; 

Also,  passed  Senate  bill  No.  328,  an  act  amendatory  of  the  act  entitled 
an  act  to  incorporate  Crescent  City,  passed  April  13,  1854;  and  to  repeiil 
section  two  of  the  act,  approved  April  21,1857,  amendatory  of  said  uetol 
April  18,  1854; 

Also,  passed  Senate  bill  No.  289,  an  act  concerning  the  seventh  judicial 
district,  and  the  judges  thereof; 

Also,  passed,  on  the  12th  inst.,  Assembly  bill  No.  238,  an  act  granting 
certain  powers  to  the  board  of  education  of  the  city  and  county  of  San 
Francisco. 

J.  NORMAN  BINGAY,  Ass't  Clerk. 

The  question  being  on  the  adoption  of  Assembly  concurrent  resolution 
relative  to  the  passage  of  a  law  by  Congress  making  appropriation  for 
the  payment  of  bonds  authorized  to  be  issued  for  the  payment  of  Indian 
hostilities,  the  ayes  and  noes  were  demanded  by  Messrs.  Phelps,  Hol- 
den,  and  Berry,  and  taken,  with  the  following  result:  Ayes,  24 — noes.  1: 

Ayes — Messrs.  Anderson,  Allen,  Berry,  Burton,  Bell,  Carpenter,  Chiu5C, 
Coulter,  Dickinson,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Good- 
win, Grant,  Gregory,  llamm,  Iloldon,  Johnson  of  Sacramento,  Johnson  of 
El  Dorado,  Ketchum,  Lewis,  Phelps,  Kogers,  Sullivan,  and  Taliaferrc 
—24. 

No— Mr.  Soule— 1. 

So  the  resolution  was  adopted. 

Mr.  Anderson  reported  back,  verbally,  Assembly  bill  No.  826,  an  actio 
protect  the  property  of  citizens  of  this  state  against  loss  or  injury  from 
railroad  cars,  with  substitute,  recommending  passage  of  substitute. 

Assembly  bill  No.  2'4H,  an  act  granting  certain  powers  to  the  board  of 
education  of  the  city  and  county  of  San  Francisco,  was  read  first  and 
second  times,  and  referred  to  the  Committee  on  Education. 

Mr.  Ivogcrs,  from  the  Tuolumne  delegation,  made  the  following  report: 

Mr.  Prksident: — The  select  committee,  consisting  of  the  delegation 
from  Tuolumne  and  Alameda,  to  whom  was  referred  Assembly  bill  Ko 
427,  an  act  concerning  roads  and  highways  in  and  for  the  counties  oi 
Tuolumne  and  Alameda,  report  the  same,  back  with  amendments  to  the 
first  section,  and  recommend  the  passage  of  the  bill  as  amended. 

GEO.  H.  ROGERS, 
BELL. 
Report  accepted,  and,  with  bill,  placed  on  file. 
The  chair  announced  as  Committee  of  Conference  on  the  part  of  (ho 
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Senate,  on  the  disagreeing  vote  of  the  two  houBea,  on  Senate  bill  No.  286, 
Messrs.  Goodwin,  Burton,  and  Dickinson. 

INTRODUCTION    OF   BILLS. 

Mr.  Burton,  by  leave,  introduced  a  bill  for  an  act  to  authorize  the 
administrator  of  the  estate  of  Juan  Antonio  Yallejo,  deceased,  to  sell  the 
real  estate  of  his  intestate,  or  such  portion  thereof  as  shall  be  necessary 
to  pay  the  debts  of  the  deceased,  at  private  sale. 

Kead  first  and  second  times,  and  referred  to  the  Judiciary  Committee, 

Mr.  Taliaferro,  by  leave,  introduced  a  bill  for  an  act  to  pay  the  Treas- 
urer of  State  for  extra  services. 

Eead  first  and  second  times,  and  referred  to  the  Committee  on  Pi- 
nance. 

Mr.  Ferguson  of  Sacramento,  by  leave,  introduced  a  bill  for  an  act  to 
authorize  the  Secretary  of  State  to  insure  the  state  library. 

Read  first  and  second  times,  and  referred  to  the  Committee  on  State 
Library. 

On  motion  of  Mr.  Bell,  the  motion  to  reconsider  the  vote  by  which  the 
Senate,  on  the  15th  inst.,  passed  Senate  bill  No.  275,  an  act  to  provide 
for  issuing  arms  and  accoutrements  to  colleges  and  academies,  for  the  use 
of  the  youth,  and  to  prescribe  the  tactics  to  be  used  by  them,  was  taken 
from  the  table. 

The  question  being  on  reconsidering  the  vote,  the  ayes  and  noes  were 
demanded  by  Messrs.  Merritt,  Gregory,  and  Bell,  and  taken,  with  the 
following  result :  Ayes,  10 — noes,  17  : 

Ayes — Mcssra.  Baker,  Chase,  Dickinson,  Gregory,  Griffith,  Johnson  of 
Sacramento,  Ketchum,  Lewis,  Merritt,  and  Rogers — 10. 

NoKs — Messrs.  Anderson,  Berry,  Burton,  Bell,  Carpenter,  Coulter, 
Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Garter,  Goodwin,  Grant, 
Hart,  Iloiden,  Johnson  of  El  Dorado,  Soule,  Sullivan,  and  Taliaferro— 17. 

So  the  motion  was  lost. 

Mr.  Gregory  offered  the  following  resolution  : 

Resolved,  By  the  Senate,  that  the  Assembly  be  respectfully  requested 
to  send  to  the  Senate  a  protest,  in  their  possession,  of  the  heirs  of  Juan 
Antonio  Vailejo,  deceased,  against  the  private  sale  of  the  real  estate  of 
said  deceased,  by  the  administrator  of  the  same. 

Ado])ted. 

On  motion  of  Mr.  Chase,  Assembly  bill  No.  278,  an  act  to  create  a  board 
of  examiners,  to  define  their  powers  and  duties,  and  to  impose  certain 
duties  upon  the  Comptroller  and  Treasurer,  was  taken  from  the  tabic, 
considered  engrossed,  bill  read  a  third  time,  and  passed. 

The  following  message  was  received  from  the  Governor : 

State  qf  California,  Executive  Department,  | 
Sacramento,  April  17,  1858.  j 

To  the  Senate  of  California  : 

I  have,  this  day,  approved  an  act  supplementaiy  to  tjnd  amendatory  oi' 
an  act  to  provide  revenue  for  the  support  of  the  goverriment  of  this  state, 
passed  April  29,  1857; 
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Also,  an  act  to  authorize  the  guardian  of  Espedion  Noe,  Jos^  Jesus  Noe, 
and  Viccnt  Noe,  to  dispose  of  their  real  estate  and  chattels  real. 

JOHN  B.  WELLEB. 

On  motion  of  Mr.  Ketchum,  Senate  bill  No.  296,  an  act  indemnifying 
the  Catholic  congregation  of  Dry  town  for  the  loss  of  a  church,  destroyed 
by  a  mob,  August  21,  1855,  was  taken  from  the  table. 

The  question  being  on  ordering  the  bill  engrossed,  and  to  be  read  a 
third  time,  the  ayes  and  noes  were  demanded  by  Messrs.  Burton,  Ketch- 
um, and  Lewis,  and  taken,  with  the  following  result :  Ayes,  11 — noes,  14: 

Ates — Messrs.  Bell,  Ferguson  of  Sacramento,  Goodwin,  Grant,  Hart, 
Holden,  Johnson  of  Sacramento,  Ketchum,  Lewis,  Rogers,  and  Soule— 11. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Burton,  Carpenter,  Coalter, 
Dickinson,  Ferguson  of  Sierra,  Garter,  Gregory,  Hamm,  Phelps,  Sulli- 
van, and  Taliaferro — 14. 

So  the  Senate  refused  to  order  the  bill  engrossed. 

Mr.  Ferguson  of  Sacramento,  by  leave,  introduced  a  "bill  for  an  act  ap- 
propriating moneys  for  the  benefit  of  the  orphan  asylums  of  the  city  of 
San  Francisco. 

Eead  first  and  second  times,  and  referred  to  Committee  on  Finance. 

Mr.  Goodwin,  chairman  of  the  committee  of  free  conference,  made  the 
following  report : 

Mr.  President  : — The  committee  of  free  conference  have  agreed  npon 
the  following  as  a  substitute  for  section  ten,  of  Senate  bill  No.  286,  an  act 
for  the  government  of  the  state  prison  : 

Section  ten — The  board  of  directors,  as  established  by  this  act,  shall 
each  bo  allowed  and  receive  the  sum  of  seventy-five  dollars  per  month,  as 
a  compensation  for  their  expenses  as  such  directors;  Provided  further,  ihsX 
the  Lieutenant  Governor  shall  receive,  in  addition  to  expenses  iis  afore- 
said, the  sum  of  ten  dollars  per  day,  for  each  day  actually  employed  in 
the  discharge  of  the  duties  imposed  by  the  provisions  of  this  act. 

J.  0.  GOODWIN,       ^ 
W.  B.  DICKINSON,  t  Senate. 
E.  F.  BURTON.         ) 
C.  E.  DE  LONG,        ) 
IT.  LEE,  [  House. 

^Y.  W.  MoCOY.  3 

general  file. 

Assembly  bill  No.  359,  an  act  to  prohibit  the  collection  of  accounts  for 
liquors  sold  at  retail — 

Mr.  Carpenter  moved  to  indefinitely  postpone  the  bill. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messre.  Eogers,  Bur- 
ton, and  Soule,  and  taken,  with  the  follow^ing  result :  Ayes,  4 — noes,  18  : 

Ayes — Messrs.  Carpenter,  Ferguson  of  Sierra,  Goodwin,  and  Johnson 
of  El  Dorado — 4. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Burton,  Bell,  Coulter,  Dickin- 
son, Ferguson  of  Sacramento,  G-arter,  Grant,  Gregory,  Hart,  Lewis, 
Phelps,  Eogers,  Soule,  Sullivan,  and  Taliaferro — 18. 
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So  the  motion  was  lost. 

The  bill  was  then  read  a  third  time,  and  passed. 

Assembly  bill  No.  360,  an  act  to  amend  an  act  concerning  crimes  and 
pumshmeiits,  passed  April  16, 1850,  was  considered  as  in  Committee  of  the 
Whole,  and  reported  back,  with  amendments. 

m  SENATE. 

Amendments  of  committee  adopted,  and  bill  read  a  third  time,  and 


Assembly  bill  No.  279,  an  act  to  amend  an  amendatory  act  entitled  an 
act  to  establish  an  asylum  for  the  insane  of  the  state  of  California,  passed 
May  1,  1854,  was  indefinitely  postponed. 

Assembly  bill  No.  106,  an  act  for  the  better  protection  of  settlers  on 
public  lands  in  this  state,  and  to  secure  the  rignts  of  parties  in  certain 
cases,  was,  on  motion  of  Mr.  Ferguson  of  Sacramento,  made  the  special 
order  of  the  day  for  Tuesday,  April  20, 1858,  at  two  o'clock,  p.  m. 

Senate  bill  No.  266,  proposed  amendments  to  the  constitution  of  this 
state,  was  taken  up. 

Mr.  Burton  moved  a  call  of  the  Senate,  which  was  carried. 

EoU  called. 

The  sergeant-at-arms  dispatched  for  absentees. 

Mr.  Taliaferro  appearing  at  the  bar  of  the  Senate,  was  admitted. 

On  motion  of  Mr.  Burton,  further  proceedings  under  the  call  were  dis- 
pensed with. 

On  motion  of  Mr.  Carpenter,  the  bill  was  made  the  special  order  of  the 
day  for  Wednesday,  April  21st,  at  two  o'clock,  p.  m. 

Assembly  bill  No.  281,  an  act  to  pay  Thomas  Tennent  for  storage  of 
the  standard  of  weights  and  measures,  belonging  to  this  state,  was  read 
a  third  time,  and  passed. 

Assembly  bill  No.  413,  an  act  providing  for  registration  of  marriages, 
births,  divorces,  and  deaths,  in  California — 

The  question  being  on  the  indefinite  postponement  of  the  bill,  as  re- 
commended by  the  Judiciary  Committee,  was  lost. 

The  question  being  on  the  third  reading  of  the  bill,  the  ayes  and  noes 
were  demanded,  bv  Messrs.  Merritt,  Lewis,  and  Kogers,  and  taken,  with 
the  following  result :  Ayes,  14 — noes,  9 : 

President  in  the  chair. 

Ayes — Messrs.  Boll,  Chase,  Coulter,  Ferguson  of  Sacramento,  Fergu- 
son of  Sierra,  Goodwin,  Grant,  Hamm,  Hart,  Holden,  Ketchum,  Phelps, 
Sullivan,  and  Taliaferro — 14. 

Noes — Messrs.  AlWn,  Baker,  Berry,  Dickinson,  Johnson  of  El  Dorado, 
licwis,  Merritt,  Eogers,  and  Soule — ^9. 

So  the  bill  was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Merritt,  Ferguson  of  Sacramento,  and  Grant,  and 
taken,  with  the  following  result :  Ayes,  14 — ^noes,  9  : 

Ayes — Messrs.  Bell,  Chase,  Coulter,  Ferguson  of  Sacramento,  Ferguson 
of  Sierra,  Goodwin,  Grant,  Hamm,  Hart,  Holden,  Ketchum,  Merritt,  Sul- 
livan, and  Taliaferro — 14. 

Noes — ^Messrs.  Anderson,  Allen,  Baker,  Berry,  Dickinson,  Johnson  of 
El  Dorado,  Lewis,  Eogers,  and  Soule — 9. 

38s 
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So  the  bill  was  passed. 

Mr.  Merritt  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 

Senate  bill  No.  294,  an  act  concerning  partition  deeds  of  minors,  in  cer- 
tain cases,  was,  on  motion  of  Mr.  Chase,  made  the  special  order  of  the 
day  for  Monday,  April  19,  at  two  o'clock,  p.  m. 

Assembly  bill  No.  34,  an  act  to  amend  the  act  concerning  sheriffe, 
passed  April  29,  1851 ;  substitute  adopted,  and  bill  ordered  engrossed, 
and  to  be  read  a  third  time. 

SPECIAL  ORDER   OF   THE   DAT. 

Senate  bill  No.  44,  an  act  in  relation  to  a  sea-wall,  or  bulk-head,  in  the 
city  and  county  of  San  Francisco,  was  taken  up,  and  considered  as  in 
Committee  of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted. 

Mr.  Sullivan  offered  the  following  amendment  to  the  bill,  which  was 
adopted : 

Amend  section  four :  After  the  word  "  so,"  in  tenth  line,  insert  "  but 
said  dock  and  wharf  company  shall  not  have  the  right  to  occupy,  in  any 
manner,  that  portion  of  the  first  section  lying  between  Folsom  and  Mar- 
ket streets,  nor  charge  dockage  or  wharfage  thereon,  until  they  shall 
have  built  the  works  by  this  act  contemplated,  or  have  built  a  good  and 
substantial  wharf  upon  the  same." 

Mr.  Griffith  moved  to  make  the  bill  the  special  order  of  the  day  for 
Tuesday,  April  20,  at  2  o'clock. 

Lost. 

Mr.  Ferguson  of  Sacramento,  moved  to  make  the  bill  the  special  order 
of  the  day  for  Thursday,  April  22,  at  two  o'clock,  which  was  earned,  and, 
on  motion  of  Mr.  Ferguson  of  Sacramento,  the  usual  number  of  copies 
of  the  bill  was  ordered  printed. 

On  motion  of  Mr.  Burton,  Senate  bill  No.  121,  an  act  to  audit  the  claim 
of  Wm.  Wright,  was  taken  from  the  file,  and  considered  as  in  Committee 
of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  and,  on  motion  of  Mr.  Burton,  the 
rules  were  suspended,  bill  considered  engrossed,  rekd  a  third  time,  and 
passed. 

On  motion  of  Mr.  Gregory,  Assembly  bill  No.  383,  an  act  to  authorize 
the  construction  of  a  bridge  across  the  Pajaro  Eiver,  was  takon  from  the 
table,  read  a  third  time,  and  passed. 

Mr.  Lewis  moved  to  take  from  the  table,  Senate  bill  No.  221,  an  act  for 
the  relief  of  D.  L.  Mulford. 

Carried. 

And,  on  motion  of  Mr.  Lewis,  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Sullivan,  Assembly  bill  No.  316,  an  act  concerning 
the  offices  of  county  clerk,  sheriff,  and  county  recorder,  of  the  city  and 


county  of  San  Francisco,  was  taken  from  the  file,  read  a  third  time,  and 
passed. 

Mr.  Grant  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 

On  motion  of  Mr.  Gregory,  Senate  bill  No.  336,  an  act  to  authorize  the 
sale  of  the  real  estate  of  the  late  W.  E.  P.  Hartnell,  deceased,  was  taken 
from  the  file,  and  considered  as  in  Committee  of  the  Whole,  and  reported 
back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  and,  on  motion  of  Mr.  Gregory, 
the  rules  were  suspended,  bill  considered  engrossed,  read  a  third  time, 
and  passed. 

The  following  message  was  received  from  the  Governor,  which  was  re- 
ferred to  the  Committee  on  Public  Lands  : 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  17, 1858.  j 

To  tlie  Senate  of  California  : 

It  is  my  duty  to  call  your  attention  to  the  manner  in  which  surveys  are 
being  made  under  Mexican  grants  in  this  state. 

In  some  cases,  the  grantees  have  been  allowed  to  extend  their  claims 
over  land  upon  which  settlers  have  made  valuable  improvements,  and 
which  was  always  supposed  to  be  a  part  of  the  public  domain.  The  pow- 
er of  location  is  vested  in  the  Surveyor  General  of  the  United  States,  and 
I  am  informed  that  his  surveys  are  conclusive. 

In  my  opinion,  a  law  ought  to  be  passed  by  Congress,  allowing  the  set- 
tlers to  contest  the  grantees'  right,  in  cases  of  this  character,  where  bound- 
aries are  changed  from  those  originally  claimed  or  established  before  the 
receiver  and  register  of  the  land  office,  with  a  right  of  appeal  to  the  de- 
partment at  Washington. 

This  was  the  case  in  Louisiana,  and  some  other  states.  Unless  such  an 
act  is  passed,  great  injustice  will  be  done  to  a  large  body  of  men,  who 
have  settled  and  improved  what  was  supposed  to  be  public  land,  but  now 
find  themselves  surveyed  into  private  grants. 

It  is  hard,  indeed,  that  the  land-holders  should  now  be  allowed,  after 
settlers  have  made  the  land  valuable,  to  extend  their  boundaries  so  as  to 
cover  that  which  was  never  before  claimed. 

I  respectfully  recommend  the  passage  of  joint  resolutions,  calling  the 
attention  of  our  senators  and  representatives  in  Congress  to  this  subject. 

JOHN  B.  WELLEE. 

Mr.  Bell  gave  notice  that,  at  an  early  day,  he  would  introduce  resolu- 
tions, in  compliance  with  the  recommendation  of  the  Governor. 

Mr.  Griffith  gave  notice  that,  on  Monday  next,  he  would  move  to  amend 
the  twenty-seventh  standing  rule  of  the  Senate,  so  as  to  fix  the  hour  of 
meeting  at  ten  o'clock,  a.  m. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing report : 

Mr.  President  : — Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  269,  entitled  an  act  to  pay  the  fees  of  attorneys  on  the 
part  of  the  state,  in  certain  cases  j 

Also,  Senate  bill  No.  265,  entitled  an  act  to  amend  an  act  entitled  an 
act  to  authorize  the  funding  of  the  floating  debt  of  San  Francisco,  and  to 
provide  for  the  payment  of  the  same,  passed  May  1, 1851; 
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Also,  Senate  bill  No.  199,  entitled  an  act  supplementary  to  an  act  of 
April  30,  1855,  concerning  the  escape  of  convicts  from  the  state  prison ; 

Also,  Senate  bill  No.  321,  entitled  an  act  to  amend  an  act  to  change  the 
time  for  holding  courts  of  sessions  and  county  courts,  in  the  county  of 
Napa,  approved  February  14,  1855  ; 

And  find  the  same  correctly  enrolled. 

E.  GAKTER,  Chairman. 

Mr.  Ketchum  asked  leave  of  absence  for  Mr,  Melony,  for  an  indefinite 
period. 

Granted. 

Mr.  Merritt  moved  to  take  from  the  file  Senate  concurrent  resolution 
No.  40,  relating  to  mining  canals  and  water-ditches,  for  mining  purposes. 

Carried. 

Mr.  Burton  moved  to  indefinitely  postpone  the  resolution. 

The  ayes  and  noes  were  demanded  by  Messrs.  Merritt,  Anderson,  and 
Johnson  of  El  Dorado,  and  taken,  with  the  following  result :  Ayes,  15 — 
noes,  8 : 

Ayes — ^Messrs.  Anderson,  Baker,  Burton,  Carpenter,  Chase,  Coulter, 
Dickinson,  Garter,  Griffith,  Hamm,  Holden,  Johnson  of  El  Dorado,  Ketch- 
um, Lewis,  and  Eogers — 16. 

Noes — Messrs.  Allen,  Berry,  Goodwin,  Grant,  Gregory,  Hart,  Merritt, 
and  Sullivan — 8. 

So  the  resolution  was  indefinitely  postponed. 
On  motion  of  Mr.  Holden,  the  Senate  adjourned. 
Approved. 

JOS.  WALKUP,  President  of  Senate. 
Attest :    Thos.  N.  Cazneau,  Sec'y  Senate. 


IN  SENATE. 


Monday,  April  19, 1858. 


Senate  mot  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 
Absent — Mr.  Soule. 

Journals  of  Saturday  read  and  approved. 

Mr.  Johnson  of  El  Dorado  presented  the  account  of  the  sergeant-at- 
arms,  for  arresting  absentees,  during  the  present  session. 
Which  was  referred  to  the  Committee  on  Contingent  Expenses. 

REPORTS. 

Mr.  Baker,  chairman  of  the  Committee  on  Contingent  Expenses,  re- 
ported the  claim  of  Kirk,  for  stationery,  amounting  to  $G6  75,  recom- 
mending that  the  same  be  paid. 

Report  accepted,  and  recommendation  adopted. 

Mr.  Phelps,  of  the  Committee  on  Agriculture,  made  the  following 
report : 

Mr.  President: — ^Your  Committee    on  Agriculture  have  had  under 
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consideration  Assembly  bill  No.  318,  an  act  amendatory  of  and  supple- 
mentary to  an  act,  concerning  estray  animals,  passed  April  19, 1856,  and 
have  made  amendments  thereto.  The  majority  of  the  committee  recom- 
mend the  passage  of  the  bill  as  amended. 

Amend  section  first,  line  eighteen,  after  the  word  "  thereof,"  by  adding, 
"such  notice  may  be  given  by  letter,  put  into  the  post-office,  postage 
paid,  and  directed  to  such  person,  at  the  nearest  post-office  to  his  or  her 
residence,  or  may  be  sent  by  any  established  express,  or  by  any  other 
safe  conveyance,  in  case  there  be  no  post  or  express-office  in  the  vicinity 
of  the  residence  of  such  person." 

After  the  word  "  throughout,"  in  the  thirty-sixth  line,  insert  the  word 
"his." 

T.  G.  PHELPS,  of  Committee. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Bell,  by  unanimous  leave,  introduced  a  bill  for  an  act  supplemen- 
tary to  an  act  to  provide  for  funding  the  outstanding  debt  of  the  city  of 
Oakland,  and  to  prevent  the  creation  of  new  debts  by  said  city. 

Eead  first  and  second  times,  and  referred  to  the  senator  from  Alameda. 

On  motion  of  Mr.  Chase,  Senate  bill  No.  384,  and  Assembly  bill  No.  137, 
were  taken  from  the  table,  and  made  the  special  order  of  the  day  for  thi^ 
day,  Monday,  April  19th,  at  two  o'clock,  p.  m. 

On  motion  of  Mr.  Gregory,  Senate  bill  No.  160,  an  act  to  repeal  an  act 
entitled  an  act  for  the  protection  of  actual  settlers,  and  to  quiet  land  titles 
in  this  state,  approved  March  26th,  1856,  was  taken  from  the  table,  and 
made  the  special  order  of  the  day  for  Wednesday,  April  19th,  at  two 
o'clock,  p.  M. 

On  motion  of  Mr.  Goodwin,  Mr.  Burton  was  granted  indefinite  leave  of 
absence  on  account  of  sickness. 

The  Committee  on  Federal  Eelations  made  the  following  report : 

Mr.  President  : — The  Committee  on  Federal  Eelations,  to  whom  was 
referred  Assembly  bill  No.  402,  entitled  an  act  to  prevent  the  further  im- 
mippration  of  Chinese  or  Mongolians  to  this  state,  have  had  the  same  under 
consideration,  and  beg  leave  to  report,  that  your  committee  have  exam- 
ined the  different  treaties  entered  into  between  our  government  and  the 
Chinese  government,  especially  the  treaty  of  1844,  negotiated  by  the  Hon. 
Caleb  Gushing,  on  the  part  of  the  United  States,  and  we  find  nothing 
contained  in  said  treaty  which  inhibits  the  state  from  prohibiting  the  fur- 
ther immigration  of  Chinese  to  this  state;  aside  from  this,  we  are  of  the 
opinion  that  every  state  of  the  Union  has  a  right  as  a  sovereign  state  to 
exclude  from  her  bordei's  any  class  of  persons  which,  in  her  judgment,  it 
is  not  good  policy  to  permit  to  reside  therein.  This  we  deem  to  be  the 
true  state's  rights  doctrine,  and  which  right  upon  the  part  of  the  state 
cannot  be  restricted  by  the  federal  government.  Our  right  to  exclude 
the  Chinese  being  then  acknowledged,  the  only  question  remaining  to  bo 
disposed  of  is  one  of  policy,  viz. :  Is  it  good  policy  to  permit  the  nirther 
immigration  of  Chinese  or  Mongolians  to  this  state  ? 

The  bill  under  consideration  does  not  propose  to  interfere  with  the 
Chinese  in  this  state  at  present.  Already  our  promising  state  is  cursed 
"With  a  numerous  population  of  Chinese,  who  never  can  become  citizens, 
even  if  it  were  desiraole,  in  a  country  whose  institutions  are  unappreciated 
Ijy  them. 

The  Chinese  are  no  benefit  to  any  class  of  our  citizens,  except  to  steam- 
boat and  stage  men,  and  some  few  traders ;  their  habits,  manners,  and 
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appearance,  are  disgnsting  in  the  extreme,  as  any  one  may  testify  who 
has  ever  seen  this  class  of  our  population  collected  together  in  any  con- 
siderable numbers.  They  have  settled  upon  our  country  in  hordes,  a 
visitation  worse  than  the  locusts  of  Egypt,  and  are  rapidly  exhausting 
our  placers  of  their  mineral  wealth;  thus,  as  it  were,  robbing  American 
citizens,  and  those  capable  of  becoming  such,  of  a  heritage  which  of  right 
belongs  to  them.  The  revenue  derived  by  the  state  and  counties  from 
the  Chinese,  although  considerable,  sinks  into  insignificance  when  com-  • 
pared  with  the  great  evils,  social  and  otherwise,  inflicted  upon  us  by  the 
presence  of  this  class  of  semi- barbarians. 

We  say,  then,  prohibit  their  further  immigrating,  by  the  passage  of 
this  bill,  without  amendment,  and  drive  out  of  the  land  those  already 
here,  by  the  enactment  of  stringent  laws;  in  short,  by  every  constitu- 
tional means  in  our  power,  let  us  lessen  this  immense  evil.  The  people 
demand  this  at  our  hands ;  the  public  sentiment  of  California  is  decidedly 
in  favor  of  a  bill  similar  in  its  provisions  to  this  one.  If  we  fail  in  doing 
a  duty  which  our  common  constituency  demands  at  our  hands,  we  fear 
that  the  people,  in  their  primary  capacity,  may  take  this  matter  under 
their  exclusive  control,  in  order  to  rid  themselves  of  the  Chinese ;  a  stat* 
of  affairs  deeply  to  be  regretted  by  every  good  citizen  and  lover  of  his 
country. 

With  these  hasty  views,  crudely  expressed,  upon  this  important  sub- 
ject, your  committee  beg  leave  to  report  the  bill  back  to  the  Senate,  and 
recommend  its  passage,  oelieving  that  California  is  peculiarly  the  coun- 
try for  the  white  man,  and  that  we  should  exclude  the  inferior  races. 

All  of  which  is  respectfully  submitted. 

MEKRITT, 
Chairman  of  Committee  on  Foreign  Relations. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Garter,  chairman  of  Committee  on  Enrolled  Bills,  made  the  follow- 
ing report : 

Mr.  President  : — The  Committee  on  Enrolled  Bills  report  that  on  this 
day,  April  19th,  at  11  o'clock,  a.  m.,  they  presented  to  the  Governor,  for 
his  approval,  Senate  bill  No.  321,  an  act  to  change  the  time  of  holding 
the  courts  of  sessions  and  county  courts,  in  the  county  of  Xapa ; 

Also,  Senate  bill  No.  199,  an  act  supplementary  to  an  act  of  April  30, 
1855,  concerning  the  escape  of  convicts  from  the  state  prison ; 

Also,  Senate  bill  No.  269,  an  act  to  pay  the  fees  o£  attorneys  on  the 
part  of  the  state,  in  certain  cases ; 

Also,  Senate  bill  No.  265,  an  act  to  amend  an  act  entitled  an  act  to 
authorize  the  funding  of  the  floating  debt  of  the  city  of  San  Francisco, 
and  to  provide  for  the  payment  of  the  same,  passed  May  Ist,  1851. 

E.  GARTER,  Chairman. 

GENERAL   FILE. 

Senate  bill  No.  146,  an  act  to  provide  for  the  i)urcha8e  of  the  court- 
house of  Sacramento  county,  for  a  capitol,  was,  on  motion  of  Mr.  Fergu- 
son of  Sacramento,  laid  on  the  table. 

Senate  bill  No.  297,  an  act  providing  for  the  government  of  the  state 
prison  convicts,  was  laid  on  the  table. 

Senate  bill  No.  260,  an  act  for  the  indemnity  of  John  F.  McCauley,  and  for 
the  settlement  and  discharge  of  claims  against  the  state,  arising  from  the 
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late  management  and  direction  of  the  state  prison,  was,  on  motion  of  Mr. 
Goodwill,  made  the  special  order  for  Tuesday,  April  20,  at  two  o'clock,  p.  m. 

Senate  bill  No.  144,  an  act  appropiating  money  for  the  support  of  the 
state  prison,  was,  on  motion  of  Mr.  Goodwin,  made  the  special  order  of 
the  day  for  to-morrow,  Tuesday,  April  20,  at  two  o'clock,  p.  m. 

Senate  bill  No.  276,  an  act  granting  to  Mathew  Woods  the  right  to  con- 
sti-uct  a  wire  suspension,  or  truss  bridge,  across  the  Yuba  Eiver — 

Mr.  Carpenter  moved  to  indefinitely  postpone  the  bill. 

Lost. 

The  bill  was  then  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Baker,  Anderson,  and  Dickinson,  and  taken,  with 
the  following  result :  Ayes,  12 — ^noes,  12 : 

Ayes — Messrs.  Allen,  Bell,  Chase,  Ferguson  of  Sacramento,  Ferguson 
of  Sierra,  Garter,  Goodwin,  Grant,  Griffith,  Hart,  Johnson  of  Sacramento, 
and  Sullivan — 12. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Carpenter,  Coulter,  Dickinson, 
Holden,  Johnson  of  El  Dorado,  Ketchum,  Merritt,  Phelps,  and  Taliafer- 
ro—12. 

Being  a  tie  vote,  the  president  voted  in  the  negative. 

So  the  Senate  refused  to  pass  the  bill. 

Assembly  bill  No.  388,  an  act  to  audit  the  claim  of  Jonathan  Nickols, 
was  read  a  third  time,  and  passed. 

Assembly  bill  No.  329,  an  act  amendatory  of  and  supplementary  to  an 
act  entitled  an  act  amendatory  of  and  supplementary  to  an  act  to  esta- 
blish, support,  and  regulate  common  schools,  and  to  repeal  former  acts 
concerning  the  same,  approved  May  3, 1855,  passed  March  28, 1857,  was 
considered  as  in  Committee  of  the  W  hole,  and  reported  back,  with  amend- 
ments : 

IN  SENATE. 

Amendments  of  Committee  adopted. 

Mr.  Berry  offered  the  following  amendment,  which  was  adopted  : 

Strike  out  "  county,"  and  insert  in  lieu  "  counties," — and  insert  "  Siski- 
you, Del  Norte,  and  Klamath,"  after  the  word  "  Sonoma." 

The  bill  was  then  read  a  third  time. 
On  motion  of  Mr.  Carpenter,  it  was  laid  on  the  table. 
Senate  bill  No.  149,  an  act  for  the  relief  of  Francis  E.  Crussel — 
Mr.  Merritt  moved  to  indefinitely  postpone  the  bill. 
The  ayes  and  noes  were  demanded  by  Messrs.  Bell,  Menntt,  and  Gre- 
goiy,  and  taken,  with  the  following  result :     Ayes,  14 — ^noes,  10 : 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Caiyenter,  Dickinson,  Fergu- 
son of  Sierra,  Garter,  Gregory,  Griffith,  Hart,  Holden,  Johnson  of  Sacra- 
mento, Merritt,  and  Rogers — 14. 

Noes — Messrs.  Allen,  Bell,  Chase,  Goodwin,  Grant,  Hamm,  Johnson  of 
El  Dorado,  Ketchum,  Phelps,  and  Sullivan — 10. 

So  the  bill  was  indefinitely  postponed. 

Mr.  Lewis,  of  the  Engrossing  Committee,  made  the  following  report : 
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Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  338,  substitute  for  Assembly  bill  No.  34,  an  act  to  amend 
an  act  entitled  an  act  concerning  sheriffs ; 

Also,  Senate  bill  No.  299,  an  act  prohibiting  the  owner  or  owners  of 
goats  from  allowing  them  to  run  at  large ; 

Also,  Senate  bill  No.  318,  an  act  extending  the  privileges  of  the  home- 
stead law  to  certain  persons ; 

And  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS, 
Chairman  of  Engrossing  Committee. 

Report  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Baker,  of  the  Committee  on  Claims,  made  the  following  report : 

Mr.  President  : — ^Your  Committee  on  Claims  have  had  under  consider- 
ation Senate  bill  No.  808,  an  act  for  the  payment  of  the  California  State 
Telegraph  Company,  have  directed  me  to  report  the  same  back,  and  re- 
commend it  be  rejected; 

Also,  the  claim  of  Bishop  and  others,  referred  to  your  committee,  report 
the  same  back,  without  recommendation. 

BAKER,  of  the  Committee. 

Report  accepted,  and,  with  bills,  placed  on  file. 

Senate  bill  No.  277,  an  act  to  amend  an  act  entitled  an  act  to  provide 
for  the  appointment  and  prescribe  the  duties  of  guardians,  approved  April 
19,  1850,  substitute  adopted,  bill  considered  as  in  Committee  of  the  Whole, 
reported  back,  without  amendment,  and  ordered  engrossed,  and  to  be 
read  a  third  time. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — I  am  directed  to  inform  the  Senate  that  the  Assembly, 
on  Saturday,  the  seventeenth  instant,  concurred  in  Senate  amendments 
to  Assembly  bill  No.  30,  an  act  amendatory  of  and  supplementary  to  an 
act  entitled  an  act  to  regulate  proceedings  in  criminal  cases,  passed  May 
1,  1851; 

And  indefinitely  postponed  Senate  bill  No.  226,  an  act  to  establish  the 
boundary  line  between  Humboldt  and  Klamath  counties ; 

And,  on  the  15th  inst.,  passed  Assembly  bill  No.  439,  an  act  relating  to 
the  water-front  of  the  city  of  San  Francisco ; 

Also,  on  the  16th  inst.,  passed  Assembly  bill  No.  464,  an  act  to  audit 
and  allow  the  claims  of  certain  pervsons,  for  services  rendered,  and  ex- 
penses incurred,  during  the  insurrection  in  the  city  and  county  of  San 
Francisco,  a.  d.  1856. 

J.  W.  SCOBEY,  Clerk. 

Assembly  bill  No.  439  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  San  Francisco. 

Assembly  bill  No.  464  was  read  first  and  second  times. 

Mr.  Griffith  moved  its  reference  to  the  Finance  Committee. 

Lost. 

And  the  bill  was  referred  to  the  Committee  on  Claims. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  this  day,  passed  Senate  bill  No.  298, 
an  act  for  the  relief  of  Hugh  O'Donncll ; 
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Also,  Senate  bill  No.  295,  an  act  to  empower  the  board  of  supervisors 
and  auditor  of  the  city  and  county  of  San  Francisco,  to  allow  and  audit 
certain  claims  therein  mentioned,  with  amendment,  and  ask  the  conour- 
rence  of  the  Senate. 

J.  W.  SCOBEY,  Clerk. 

Senate  bill  No.  295,  amendments  of  Assembly  concurred  in. 
Senate  bill  No.  212,  amendments  of  Assembly  concurred  in. 
The  following  message  was  received  from  the  Assembly : 

Mb.  President  : — The  Assembly,  this  day,  passed  Assembly  bill  No. 
461,  an  act  to  re-locate  the  county  seat  of  Solano  county,  by  the  qualified 
voters  of  said  county ; 

Also,  Assembly  bill  No.  400,  an  act  to  authorize  George  H.  Ensign  and 
others,  owners  of  the  Spring  Yalley  Water-Works,  to  lay  down  water- 
pipes  in  the  public  streets  of  the  city  and  county  of  San  Francisco. 

J.  W.  SCOBEY,  Clerk. 

Assembly  bill  No.  461  was  read  first  and  second  times,  and  referred  to 
Senator  GriflSth. 

Assembly  bill  No.  400  was  read  first  and  second  times,  and  referred  to 
the  San  Francisco  delegation. 

GENERAL  FILE  RESUMED. 

Senate  bill  No.  338,  an  act  to  amend  an  act  entitled  an  act  concerning 
sheriffs,  passed  April  29,  1850,  was  read  third  time,  and  passed. 

Senate  bill  No.  299,  an  act  prohibiting  the  owner  or  owners  of  goats 
from  allowing  them  to  run  at  large,  was  read  a  third  time,  and  passed. 

Senate  bill  No,  318,  an  act  extending  the  privileges  of  the  homestead 
law  to  certain  persons,  was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Merritt,  Dickinson,  and  Hamm. 

Mr.  Bell  moved  a  call  of  the  Senate. 

CaiTied. 

Eoll  called. 

Absent — Messrs.  Ferguson,  Garter,  Goodwin,  Grant,  Gregory,  Holden, 
Lewis,  Eogers,  and  Soule 

Sergcant-at-arms  dispatched  for  absentees. 

Messrs.  Ferguson,  Anderson,  Grant,  and  Holden,  appearing  at  the  bar, 
were  admitted. 

On  motion  of  Mr.  Griffith,  further  proceedings  under  the  call  were  dis- 
pensed with. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  hav- 
ing been  demanded,  the  roll  was  called,  with  the  following  result :  Ayes, 
13 — ^noes,  9  : 

Ayes — Messrs.  Anderson,  Allen,  Baker,  Bell,  Carpenter,  Coulter,  Dick- 
inson, Ferguson  of  Sacramento,  Hart,  Jobnson  of  El  Dorado,  Ketohum, 
Sullivan,  and  Taliaferro— 13. 

Noes — ^Messrs.  Berry,  Chase,  Ferguson  of  Sierra,  Griffith,  Hamm,  Hol- 
den, Johnson  of  Sacramento,  Merritt,  and  Phelps — ^9. 

So  the  bill  was  pasted. 

38s* 
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Assembly  bill  No.  336,  an  act  to  prevent  stallions  from  running  at  large 
in  certain  counties  of  this  state,  was  considered  as  in  Committee  of  tne 
Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

.  Amendments  of  committee  adopted,  and  bill  road  a  third  time,  and 
passed. 

Senate  bill  No.  307,  an  act  granting  the  right  of  way  to  the  Oxon  Com- 
pany, and  authorizing  said  company  to  turn  the  head  waters  of  the  Klam- 
ath Eiver  into  any  of  the  streams  forming  the  head  waters  of  the  Sacra- 
mento Kiver,  and  to  collect  a  revenue  therefrom,  was  indefinitely  post- 
poned. 

Assembly  bill  No.  393,  an  act  amendatory  of  and  supplementary  to  the 
act  entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain 
purposes,  passed  Apru  14, 1853,  was,  on  motion  of  Mr.  Anderson,  laid  on 
the  table. 

Assembly  concurrent  resolution  relative  to  removal  of  Indians,  was 
adopted. 

Assembly  bill  No.  223,  an  act  for  the  relief  of  Luther  Laird  &  Co.,  was 
read  a  third  time,  and,  on  motion  of  Mr.  Carpenter,  was  laid  on  the 
table. 

Assembly  bill  No.  342,  an  act  to  grant  H.  M.  Stow  the  right  of  way 
across  the  Sacramento  Eiver,  was  indefinitely  postponed. 

Assembly  bill  No.  411,  an  act  to  audit  certain  claims,  was  read  a  third 
time,  and  passed. 

Assembly  bill  No.  409,  an  act  to  audit  certain  claims,  was  read  a  third 
time,  and  passed. 

Mr.  Merritt,  pursuant  to  notice,  moved  to  reconsider  the  vote  by  which 
the  Senate,  on  the  17th  inst.,  passed  Assembly  bill  No.  413,  an  act  provi- 
ding for  registration  of  marriages,  births,  divorces,  and  deaths,  in  Califor- 
nia. 

Mr.  Gregory  moved  a  call  of  the  Senate. 

Carried. 

EoU  called. 

Absent,  Messrs.  Griffith,  Hart,  and  Lewis. 

Sergeant-at-arms  dispatched  for  absentees. 

Messrs.  Griffith  and  Lewis,  appearing  at  the  bar  of  the  Senate,  were  ad- 
mitted. 

On  motion  of  Mr.  Lewis,  further  proceedings  under  the  call  were  dis- 
pensed with. 

The  question  being  on  the  motion  to  reconsider,  the  ayes  and  noes  were 
demanded  by  Messrs.  Merritt,  Gregory,  and  Berry,  and  taken,  with  the 
following  result :  Ayes,  16 — noes,  10 : 

Ayes — Messrs.  Anderson,  Baker,  Beriy,  Carpenter,  Coulter,  Dickinson, 
Ferguson  of  Sierra,  Garter,  Johnson  of  Sacramento,  Johnson  of  El  Do- 
rado, Ketchum,  Lewis,  Merritt,  Phelps,  Rogers,  and  Sullivan — 16. 

Noes — ^Messrs.  Allen,  Bell,  Chase,  Ferguson  of  Sacramento,  Grant, 
Gregory,  Griffith,   Hamm,  Holden,  and  Taliaferro — 10. 

So  the  vote  was  reconsidered. 

Mr.  Merritt  moved  to  recommit  the  bill  to  a  special  committee  of  three, 
with  the  following  instructions,  and  to  report  to-m#rrow : 


607 

Eccommit  the  bill  to  committee,  with  instructions  to  so  amend  the 
bill— 

First,  As  to  divide  the  fees  of  recording  equally,  between  the  county 
recorder  and  the  State  Kegistrar. 

Second,  Make  the  recorder  pay  the  fees  directly  to  the  State  Eegistrar, 
and  take  his  receipt  therefor,  and  file  it  with  State  Treasurer. 

Third,  Strike  out  the  appropriation  of  ^500  to  be  made  out  of  the  gen- 
eral fund. 

Fourth,  Amend  so  as  to  make  the  party  performing  the  ceremony 
make  record  of  marriages,  the  clerks  of  district  courts,  of  divorces,  the  pa- 
rents, or  one  of  them,  of  the  birth  of  children,  and  the  party  in  whose 
house  a  person  dies,  of  his  death. 

Strike  out  that  portion  of  the  bill  which  makes  certificates  from  the 
Registrar's  office  evidence  in  courts. 

Mr.  Anderson  offered  the  following  amendment  to  the  instructions, 
which  was  adopted : 

Amend  instructions  that  the  Secretary  of  State  be  made  State  Regis- 
trar, and  that  the  records  be  kept  in  the  state  library. 

The  instructions,  as  amended,  were  then  adopted,  and  the  bill  so  re- 
ferred. 

SPECIAL  ORDER  OF  THE  DAT. 

Assembly  bill  No.  13,  an  act  to  amend  an  act  to  reorganize  and  estab- 
lish the  county  of  San  Mateo,  approved  April  18, 1857,  was  taken  up,  and 
considered  in  Committee  of  the  Whole. 

Mr.  Merritt  in  the  chair. 

The  chair  announced,  as  special  committee  to  whom  was  referred,  with 
instructions,  Assembly  bill  No.  413,  Messrs.  Bell,  Rogers,  and  Johnson  of 
of  El  Dorado. 

The  question  being  on  the  indefinite  postponement  of  the  bill,  was  put, 
and  lost. 

Mr.  Phelps  offered  a  substitute  for  the  bill,  pending  consideration  of 
which,  on  motion  of  Mr.  Johnson  of  El  Dorado,  the  Senate  adjourned. 

Approved. 

JOSEPH  WALKUP,  President  of  the  Senate. 
Attest :  Thomas  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 

Tuesday,  April  20, 1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Roll  called. 

The  journal  of  yesterday  was  read  and  approved. 

Mr.  feaker  presented  the  claim  of  James  Anthony  &  Co.,  for  papers  fur- 
nished senators. 

Referred  to  the  Committee  on  Contingent  Expenses. 

Mr.  Baker  presented  Comptroller's  warrants  Nos.  685  and  683,  for  $150 
and  $170  70,  of  Edward  Lander. 
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Eeferred  to  the  Committee  on  Claims. 

REPORTS. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing report : 

Mr.  President: — Your  Committee  on  Enrolled  Bills  have  examined, 
and  find  correctly  enrolled,  the  following  bills  : 

Senate  bill  No.  253,  an  act  to  audit  certain  claims ; 

Senate  bill  No.  242,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
the  fire  department  of  the  city  and  county  of  San  Francisco,  passed  March 
ZDj  1oo7  f 

Senate  bill  No.  207,  an  act  to  audit  certain  claims ; 

Senate  bill  No.  228,  an  act  to  audit  the  claim  of  Samuel  Warren ; 

Senate  bill  No.  284,  an  act  to  fix  the  salary  of  the  district  attorney  of 
the  county  of  Tehama ; 

Senate  bill  No.  254,  an  act  to  audit  the  claim  of  H.  and  W.  P.  Gibbons; 

Senate  bill  No.  247,  an  act  to  allow  Lindley  Carson  to  sell  certain  real 
estate ; 

Senate  bill  No.  252,  an  act  to  audit  the  claim  of  John  Dall; 

Substitute  for  Senate  bill  No.  243,  an  act  to  repeal  an  act  entitled  an 
act  to  regulate  the  fire  department  of  the  city  of  San  Francisco,  approved 
April  30,  1855,  and  to  fix  the  salaries  of  certain  officers  of  the  fire  depart- 
ment of  the  city  and  county  of  San  Francisco; 

And  Senate  concurrent  resolution  No.  41,  directing  the  Secretary  of 
State  and  the  clerk  of  Monterey  county  to  deliver  to  the  United  States 
Surveyor  General  for  California  all  Spanish  or  Mexican  archives  which 
they  may  have  in  their  possession. 

E.  GAKTEE,  Chairman. 

Mr.  Anderson  made  the  following  report : 

Mr.  President  : — The  undersigned,  members  of  the  Committee  on  State 
Prison  and  Public  Buildings,  have  had  under  consideration  Senate  bill 
No.  260,  an  act  for  the  indemnity  of  John  F.  McCauley,  and  for  the  set- 
tlement and  discharge  of  claims  against  the  state,  arising  from  the  late 
management  and  direction  of  the  state  prison.  We  differ  with  those  who 
have  reported  on  this  bill,  and  for  the  following  reasons : 

The  state  of  California,  on  the  26th  of  March,  1856,  entered  into  an  ar- 
rangement with  General  James  M.  Estell,  in  which,  for  himself,  he  cove- 
nanted (among  other  things)  to  provide,  under  the  direction  of  the  Btat« 
prison  commissioners,  the  necessary  and  proper  overseers,  guards,  and 
employees,  for  said  prison  or  prisons,  and  to  furnish  to  said  state  prison 
convicts  suitable  proper  and  wholesome  food,  drink,  clothing,  and  medi- 
cal attendance,  and  to  treat  such  convicts  humanely,  etc.,  etc. ;  also,  at 
his  own  proper  cost  and  expense  to  establish  and  erect  such  buildings, 
prisons,  and  walls,  and  make  such  other  improvements  on  the  premises 
described,  or  to  be  purchased  by  the  state  for  state  prison  uses  and  pur- 
poses, as  would  conduce  to  the  safety  and  convenienceof  properly  keep- 
ing, securing,  working,  clothing,  feeding,  and  providing  medicines  and 
medical  attendance  for  the  state  convicts,  and  treating  and  using  them 
humanely,  and  without  subjecting  the  state,  in  any  way  or  manner,  to 
any  payment,  charge,  expense,  or  demand  for  the  same,  except  the  sala- 
ries of  the  state  prison  directors  then  in  office.     The  work  and  buildings 
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referred  to  he  agreed  to  do  and  build,  in  accordance  with  such  plan  or 
plans  and  specifications  as  the  board  of  commissioners  should  direct  and 
approve  of,  and  at  such  times  and  place,  or  places,  and  of  such  materials, 
as  they  should  order. 

Said  Estell,  at  the  executing  of  said  contract,  received  a  large  amount 
of  cattle,  personal  property,  and  certain  vessels,  with  their  sails  and 
tackle,  the  property  of  the  state,  of  great  value. 

To  secure  the  state,  he  executed  to  the  same,  on  his  own  behalf,  a  bond 
in  the  sum  of  two  hundred  thousand  dollars,  (|>200,000,)  conditioned  that 
he  (Estell)  would  keep  and  perform,  all  and  singular,  the  covenants  and 
agreements  on  his  part  to  be  kept  and  performed. 

He  was  to  return  the  property  and  the  prisoners  of  the  state,  at  the  ex- 
piration of  five  years,  and  in  the  meantime,  was  to  have  the  benefit  of  the 
use  and  labor  of  the  same,  and  in  addition,  to  receive  a  monthly  instal- 
ment of  ten  thousand  dollars  (IHO,000)  per  month. 

Whether  this  contract  was  valid  and  binding  in  law  upon  the  parties 
thereto,  is  now  an  open  question;  it  has  never  been  judicially  passed  up- 
on, and  for  the  purpose  of  this  report,  we  are  willing  to  regard  it  as  a 
mooted  question. 

There  is  much,  however,  in  connection  with  the  matter,  that  is  certain — 
the  state,  for  the  time  being,  never  held  business  relations  about  the 
matter  with  any  other  person  than  said  Estell,  had  no  responsibility  from 
any  other  person  or  persons,  and  is  now,  neither  in  law,  equity,  or  fair 
dealing,  under  any  kind  of  obligation  to  any  other  person  than  him. 
Whatever  equities  exist  at  this  time,  are  between  the  state  and  General 
Estell;  and  Mr.  McCauley,  as  the  sub-lessee  of  the  prison,  which  he  claims 
to  be,  cannot  be  known  to  the  state  in  any  other  or  better  character  than 
as  Estell's  agent,  in  which  position,  he  will  not  lay  claim  to  greater  con- 
sideration than  his  principal. 

This  view  of  the  case  cannot  work  injustice  to  individuals,  and  a  dif- 
ferent one  would  subject  the  state  to  ruinous  demands,  unsanctioned  by 
any  kind  of  authority  or  precedent. 

Up  to  the  20th  day  of  December,  1867,  the  state  authorities  have  paid 
to  Gen.  Estell  the  monthly  instalments,  as  agreed  upon ;  he  has  had  irom 
the  treasury,  in  the  aggregate,  two  hundred  and  ten  thousand  dollars 
(1210,000). 

The  improvements  made  upon  the  state  prison  grounds,  were  only  made 
from  actual  necessity,  and  without  which,  the^lessee  could  not  have  con- 
ducted his  own  business; — could  not  have  employed  the  state  convicts' 
labor  to  his  advantage,  and  draw  his  ten  thousand  dollars  per  month. 

The  materials  in  the  construction  of  said  improvements  were  the  prop- 
erty of  the  state ;  he  found  them  on  the  ground,  when  he  entered  upon  the 
lease,  ready  manufactured  to  his  hand,  and,  as  permanent  improvements, 
are  of  questionable  utility  to  the  state. 

The  labor  of  the  convicts  was  formerly,  for  the  period  of  four  years, 
considered  by  the  lessee  sufficient  to  compensate  him  for  feeding,  cloth- 
ing, and  guarding  them,  and  if  this  be  true,  the  only  remuneration  the 
Btato  has  for  two  hundred  and  ten  thousand  dollars  already  paid  upon  the 
contract  of  1856,  are  these  improvements.  If  the  contract  was  good  to 
the  lessee  for  the  money  of  the  state,  it  should  be  good  to  the  state  for 
this  trifling  remuneration  made  for  the  benefit  of  the  lessee ;  but  thus, 
incidentally,  in  the  use  of  the  state.  The  property  received  by  the  lessee 
from  the  state,  has  not  been  turned  over  to  the  authorities;  some  of  it 
lias  been  removed  a  great  distance  from  the  prison  grounds,  and  in  one 
instance,  it  is  held  in  pledge  for  a  private  indebtedness  of  the  lessee. 
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The  lessee  failed  to  erect  the  buildings  at  the  times,  places,  and  accord- 
ing to  the  specifications  settled  upon  and  ordered  by  the  commissioners, 
and,  in  fact,  trifled  with  the  authorities  of  the  state,  and  exhibited  a  de- 
gree of  bad  faith  in  connection  with  the  matter,  which,  tolerated  in  like 
cases,  will  soon  bring  the  authorities  into  contempt. 

He  agreed  to  erect  vahiable  buildings,  without  any  cost  to  the  state,  on 
the  approval  of  plans  and  specifications  by  the  commissioners ;  but  before 
they  could  approve  of  any  plans  and  specifications,  they  must  first  have 
them  to  pass  upon.  These  he  failed  to  furnish,  and  the  state  has  been 
taxed  with  that  expense,  and  the  necessary  disbursements  of  an  architect, 
in  the  sum  of dollars. 

The  property  claimed  by  Mr.  McCauley  may  not  be  needed  by  the 
state — he  is  not  compelled  to  sell  it  to  the  state;  but  if  the  authorities  and 
he  should  agree  upon  the  purchase  and  sale  of  any  part  of  it,  which,  in 
the  future,  may  be  decided  to  be  his,  as  claimed,  they  have  it  in  their 
power  to  purchase  and  pay  for  it  in  cash,  at  such  prices  as  may  be  agreed 
upon. 

This  gentleman,  in  his  communication  to  the  Governor,  of  the  nineteentli 
of  February  last,  and  by  the  Governor  transmitted  to  the  Senate,  uses 
the  following  language : 

"  He  asks  only  to  be  reinstated  to  the  position  he  occupied  before  his 
connection  with  the  establishment,  and  to  be  permitted  to  receive  the  in- 
stalments accruing  before  the  act  passed  to  repeal  the  contract." 

What  Mr.  McCauley  may  have  meant  by  being  reinstated  to  his  former 
position,  is  not  clear  to  the  undersigned.  If  it  is  a  reinstatement  of  his 
financial  condition,  we  can  only  say  that  the  request  is  too  unspecific  for 
business  men  to  act  upon,  whilst  the  reference  made  to  accruing  instil- 
ments immediately  following,  is  so  direct  and  pointed  as  to  repel  such  con- 
clusion. 

This  proposition,  if  it  have  any  foundation  of  reasonableness,  is  based 
upon  the  hypothesis  that  there  was  originally  a  legal  contract.  A  slight 
reference  to  the  state  of  accounts,  will  show  the  lessee  indebted  to  the 
state,  thus : 

CREDIT  : 

Accruing  instalmentK  from  December  27,  1857,  to  March  1, 

1858,  two  months  and  three  days, 820,999  00 

DEBIT  : 

Moneys  expended  in  obtaining  plans  and  specifications  for 

prison  buildings,  and  for  expense  of  architect,    -        -        -     |2,750  00 

Probable  value  of  property  deficient,  and  of  unburnt  bricks 

received  by  Estell  from  the  state,  say,        .        -        .        -       5,000  00 

Value  of  buildings  which  were  ordered  built  by  the  commis- 
sioners,          100,000  00 

Total, ?107,750  W 

Amounts  of  credits, 20,999  00 

Difi^erence  in  favor  of  the  state, $86,751  00 

This  statement,  we  do  not  contend  is  strictly  correct,  or  embraces  any- 
thing like  a  full  exhibit,  but  that  it  approximates  sufficiently  to  the  fact* 
for  present  purposes. 
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To  go  no  f\irthcr  into  an  examination  of  accounts,  we  are  satisfied  that 
there  is  nothing  due  to  the  lessee  or  his  agent.  The  bill  creating  a  board 
of  examiners,  we  feel  assured  will  become  a  law,  and  if  we  have  done 
injustice  to  any  one,  the  road  will  be  open  to  a  minute  and  complete 
examination  of  all  the  facts  of  the  case  before  gentlemen  peculiai'ly  fitted 
to  hear  and  determine  the  rights  of  the  parties.  The  undersigned,  there- 
fore, in  consideration  of  the  foregoing,  recommend  the  indefinite  post- 
ponement of  the  bill  now  before  us,  and  of  all  legislation  at  this  time 
naving  in  view  a  settlement  of  accounts. 

E.  F.  BUETON, 
JAMES  ANDEESON. 

Eeport  accepted,  and  filed,  with  bill,  on  calendar. 
The  Judiciary  Committee  made  the  following  report : 

Mr.  President: — The  Judiciary  Committee,  to  whom  was  referred 
Senate  bill  No.  238,  an  act  to  grant  to  Henry  De  Grow,  sheriff  of  Monte- 
rey County,  leave  of  absence  from  the  state,  report  the  same  back,  with- 
out recommendation  5 

Senate  bill  No.  337,  an  act  for  the  relief  of  Selah  Eussell,  and  recom- 
mend its  passage,  as  amended.  In  section  second,  amend  by  adding,  at 
the  end  of  said  section,  "  providing  Selah  Eussell  shall,  by  aflSdavit,  or 
other  satisfactory  proof,  if  required,  satisfy  the  Comptroller  of  the  loss 
of  the  original  land  warrants  aforesaid,  and  that  he  was  the  owner  there- 
of, at  the  time  of  said  loss ;" 

Also,  Senate  bill  No.  19,  an  act  to  amend  an  act  entitled  an  act  to  reg- 
ulate proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  passed 
April  29,  1851,  and  recommend  that  it  be  indefinitely  postponed ; 

Also,  Senate  bill  No.  54,  an  act  repealing  certain  provisions  contained 
in  the  act  to  regulate  the  interest  of  money,  passed  March  13th,  1850, 
and  recommend  its  indefinite  postponement ; 

Also,  Senate  bill  No.  320,  an  act  to  amend  an  act  entitled  an  act  to  reg- 
ulate proceedings  in  civil  cases  in  the  courts  of  justice  in  this  state,  passed 
April  29th,  1851,  and  recommend  its  passage ; 

Also,  Senate  bill  No.  224,  an  act  concerning  the  office  of  county  asses- 
sor, and  defining  his  duties  and  powers,  as  collector  of  poll-taxes,  and  re- 
commend its  indefinite  postponement ; 

Also,  Assembly  bill  No.  300,  an  act  to  authorize  the  judges  of  the  Su- 
preme Court  to  employ  a  secretary,  and  recommend  its  passage ; 

Also,  Assembly  bill  No.  274,  an  act  concerning  goods,  wares,  and  mer- 
chandise, contained  in  packages,  and  usually  sold  by  weight,  and  report 
the  same  back,  without  recommendation  ; 

Also,  Assembly  bill  No.  364,  an  act  for  the  better  protection  of  laborers 
and  mechanics,  and  other  workmen,  and  report  it  back,  without  recom- 
mendation. 

Also,  Assembly  bill  No.  380,  an  act  to  authorize  the  executors  of  the 
last  will  and  testament  of  Imanuel  C.  Christian  Euss,  deceased,  to  sell 
the  real  estate  of  the  testator  at  private  sale,  and  recommend  its  passage ; 

Also,  Senate  bill ,  an  act  to  authorize  the  executors  and  adminis- 
trators of  Joaquin  Soto,  deceased,  to  sell  the  real  estate  of  said  deceased, 
at.  private  sale,  and  recommend  its  passage ; 

Also,  Senate  bill  No.  231,  an  act  amendatory  and  supplementary  to  an 
act  entitled  an  act  concerning  jurors,  approved  May  3d,  1852,  amended 
January  28th,  1854,  and  report  the  same  back,  without  recommendation; 

Also,  Senate  bill  No.  Ill,  an  act  amendatory  of  an  act  entitled  an  act 
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concerning  jurors,  passed  May  3d,  1852,  and  report  the  same  back,  with- 
out recommendation  -, 

Also,  Assembly  bill  No.  460,  an  act  to  authorize  the  issuance  of  a  du- 
plicate for  a  certain  lost  Comptroller's  warrant,  and  recommend  its  pas- 
sage ; 

Also,  Senate  bill  No.  255,  an  act  in  addition  to  and  amendatory  of  an 
act  entitled  an  act  supplementary  to  an  act  entitled  an  act  to  apportion 
the  Senatorial  and  Assembly  districts  of  this  state,  passed  May  18th,  1853, 
approved  March  6th,  1857,  and  recommend  its  indefinite  postponement; 

Also,  Senate  bill  No.  102,  an  act  to  amend  an  act  concerning  jurors, 
passed  May  8d,  1852,  and  report  the  same  back,  without  recommendation ; 

Also,  an  act  to  authorize  the  administrators  of  Juan  A.  Yallejo  to  sell 
real  estate  of  deceased,  and  recommend  its  indefinite  postponement ; 

S.  H.  CHASE,  Chairman. 

Eeport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Johnson  of  Sacramento,  chairman  of  the  Committee  on  Finance, 
made  the  following  report: 

Mr.  President  : — Your  committee,  to  whom  was  referred  Senate  bill 
No.  339,  an  act  to  pay  the  Treasurer  of  State  for  extra  services,  have  had 
the  same  under  consideration,  and  report  the  bill  back  to  the  Senate,  with 
amendments,  recommending  its  passage,  as  amended  : 

Amend  section  one,  in  fourth  line — Strike  out  the  word  "  fifteen,"  and 
insert  the  word  "  twelve." 

JOSIAH  JOHNSON, 
Chairman  of  Committee  on  Finance. 

Keport  accepted,  and,  with  bill,  placed  on  file. 

The  Committee  on  Claims  made  the  following  report : 

Mr.  President  : — Your  committee  on  Claims,  to  whom  was  referred 
the  claim  of  H.  Bowie,  for  supplies  furnished  at  state  prison  in  the  year 
1855,  have  directed  me  to  report  same  back,  and  recommend  the  sum  of 
$10,111  be  inserted  in  Senate  bill  No.  815,  an  act  to  audit  the  claim  of  H. 
Bowie,  and  recommend  the  passage  of  the  same ; 

Also,  Senate  bill  No.  322,  an  act  to  audit  the  claim,  for  services  and  ex- 
penses, of  Edward  F.  Beale,  have  directed  me  to  report  the  same  back, 
with  the  accompanying  substitute,  and  recommend  its  passage. 

BAKEK,  of  the  Committee. 

On  motion  of  Mr.  Baker,  the  bill  was  taken  up,  and  placed  at  foot  of 
calendar. 

Mr.  Sullivan  made  the  following  report : 

Mr.  President  : — Your  Committee  on  State  Library  have  had  und^ 
consideration  Senate  bill  No.  340,  an  act  to  authorize  the  Secretary  of 
State  to  insure  the  state  library,  and  report  the  same  back,  recommend- 
ing its  passage. 

E.  L.  SULLIVAN, 
Chairman  of  Committee  on  State  Library. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Grant  made  the  following  report : 


«18 

Mr.  President  : — ^The  select  committee,  to  whom  was  referred  Assem- 
bly bill  No.  400,  an  act  to  authorize  George  H.  Ensign  and  others,  own- 
ers of  the  Spring  Valley  Water- Works,  to  lay  down  water-pipes  in  the 
pnblic  streets  of  tne  city  and  county  of  San  Francisco,  have  had  the  saii^e 
under  consideration,  report  the  same  back  to  the  Senate,  without  amend- 
ment, and  recommend  its  passage. 

GRANT, 
PHELPS, 
SULLIVAN, 
SOULB, 
Of  delegation  from  San  Francisco  and  San  Mateo. 

On  motion  of  Mr.  Merritt,  the  rules  were  suspended,  and  the  bill  read 
a  third  time,  and  passed. 

Mr.  Sullivan  made  the  following  report : 

Mr.  President  : — The  undersigned,  of  the  special  committee  comppciQd 
of  the  San  Francisco  delegation,  to  whom  was  referred  Assembly  bill  No. 
439,  an  act  relating  to  the  water-front  of  the  city  of  San  Francisco,  have 
examined  the  same,  and  recommend  its  passage. 

SULLIVAN, 
SOULE. 
Report  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Burch  made  the  following  report : 

Mr.  President  : — I  herewith  report  Assembly  bill  No.  391,  with  amend- 
ment, as  follows :  Strike  out  the  word  "  required,"  after  "  authorized,"  in 
the  second  line  of  the  first  section,  and  that  the  bill  be  passed,  as  amend- 
ed. 

BUKCH,  Twenty.first  District. 

April  20, 1858. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Johnson  of  El  Dorado,  of  the  majority  of  the  special  committee,  re- 
ported back,  verbally,  Assembly  bill  No.  418,  an  act  providing  for  regis- 
tration of  marriages,  births,  divorces,  and  deaths,  in  California,  recom- 
mending the  passage  of  the  bill,  in  accordance  with  instructions. 

Mr.  Bell  made  the  following  minority  report : 

Mr.  President  : — The  special  committee  to  whom  was  recommitted  an 
act  providing  for  registration  of  marriages,  births,  divorces,  and  deaths, 
in  California,  beg  leave  most  respectfully  to  report  the  same  back  to  the 
Senate,  recommending  that  so  much  of  said  act  as  provides  for  the  records 
of  the  Re^strar  being  ^nma  facie  evidence  in  courts  of  law,  comprised  in 
the  last  nine  lines  of  the  act,  be  stricken  out. 

BELL,  of  the  CommittM. 

Beport  accepted,  and,  with  bill,  placed  on  file. 
The  following  message  was  received  from  the  Governor : 

f 
State  op  California,  Exbgutivb  Departmbnt,) 
Sacramento,  April  20, 1858.  j 

To  the  Senate  of  Calif  omia : 

I  have,  this  day,  approved  an  act  to  amend  an  act  entitled  an  ttOtjto 
39s 
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authorize  the  funding  of  the  floating  debt  of  the  city  of  San  Francisco, 
and  to  provide  for  the  payment  of  the  same,  passed  May  Ist,  1851 ; 

Also,  an  act  to  amend  an  act  entitled  an  act  to  change  the  time  of  hold- 
ing the  court  of  sessions  in  the  county  of  Napa,  approved  February  14, 
1866; 

Also,  an  act  to  pay  the  fees  of  attorneys  on  the  part  of  the  state,  in 
certain  cases; 

Also,  an  act  supplementary  to  an  act  of  April  30th,  1855,  concerning 
the  escape  of  convicts  from  the  state  prison ; 

Also,  an  act  to  audit  the  claim  of  James  Smiley ; 

Also,  an  act  to  audit  the  claim  of  D.  H.  Carpenter. 

JOHN  B.  WELLER 

The  following  message  was  received  from  the  Assembly : 


Mr.  Presibent  : — The  Assembly,  on  the  16th  inst.,  passed  Assembly 
bill  No.  458,  an  act  fixing  the  time  at  which  the  clerk  of  the  Supreme 
Court  shall  be  elected. 

J.  W.  SCOBEY,  Clerk. 

April  19, 1858. 

Assembly  bill  No.  458  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Elections. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  ) 

April  19,  1858.  \ 
Mr.  President  : — The  Assembly,  to-day,  passed  Assembly  l^i  11  No.  283, 
an  act  to  amend  section  one  of  an  act  entitled  an  act  to  provide  revenue 
for  the  support  of  the  government  of  this  state,  from  a  tax  to  be  levied 
and  collected  from  foreign  and  inland  bills,  and  other  matters,  approved 
April  29, 1857. 

J.  NOEMAN  BINGAT,  Ass't  Clerk. 

Assembly  bill  No.  283  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Merritt,  the  rules  were  suspended,  bill  considered,  and,  on  motion  of 
Mr.  Chase,  was  referred  to  the  Committee  on  Finance,  with  instmctioas 
to  report  to-morrow. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — ^The  Assembly,  on  the  19th  inst.,  passed  Senate  bill 
No.  331,  an  act  to  authorize  the  board  of  supervisors,  in  and  for  Butte 
county  to  issue  the  bonds  of  said  county  for  an  amount  not  to  exceed  two 
hundred  and  thirty  thousand  dollars,  to  be  expended  in  constructing  a 
railroad  and  wagon  roads  in  said  county,  and  to  provide  f9c  the  payment 
of  said  bonds  3 

Also,  have  concurred  in  Senate  amendments  to  Assembly  amendments 
to  Senate  bill  No.  11,  an  act  to  provide  for  the  location  and  disposal  of 
the  balance  of  the  five  hundred  thousand  acres  of  land,  donated  to  this 
state  for  school  purposes,  and  the  seventy-two  sections  donated  to  this 
state  for  the  use  of  a  seminary  of  learning ; 

Also,  passed  Senate  bill  No.  92,  an  act  concerning  county  treasurers; 

Also,  concurred  in  Senate  amendments  to  Assembly  bill  No.  108,  an  act 
amendatory  of  an  act  dividing  the  state  into  counties,  and  establishing 
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the  Beats  of  justice  therein,  passed  April  26,  1851^  and  to  repeal  an  act 
concerning  the  same,  passed  May  16,  1864 ; 

Also,  passed  Assembly  bill  No.  896,  an  act  to  audit  certain  claims ; 

Also,  passed  Assembly  bill  No.  422,  an  act  to  extend  the  time  of  com- 
mencing the  construction  of  the  San  Diego  and  Gila  Southern  Pacific  and 
Atlantic  Eailroad ; 

Also,  passed  Assembly  bill  No.  363,  an  act  to  amend  the  112th  section 
of  an  act  entitled  an  act  to  provide  revenue  for  the  support  of  the  govern- 
ment of  this  state,  passed  May  15, 1854; 

Also,  concurred  in  Senate  amendments  to  Assembly  bill  No.  376,  an  act 
to  authorize  the  boards  of 'supervisors  of  Shasta  county  to  levy  a  special 
tax,  and  create  a  redemption  fund  for  the  payment  of  county  indebted- 
ness; 

Also,  amended,  and  passed  Senate  bill  No.  283,  an  act  authorizing  F.  P. 
Marx,  B.  Nordheimer,  and  others,  to  construct  a  wharf  at  Trinidad,  in 
Klamath  county,  and  ask  the  concurrence  of  the  Senate ; 

Also,  passed  Assembly  bill  No.  435,  an  act  to  audit  certain  claims; 

Also,  passed  Assembly  bill  No.  414,  an  act  for  the  relief  of  certain  per- 
sons; 

Also,  passed  Assembly  bill  No.  306,  an  act  to  provide  for  the  recovery 
of  the  possession  of  lands  in  certain  cases^  in  this  state,  and  for  the  protec- 
tion or  settlers; 

Also,  passed  Senate  bill  No.  314,  an  act  to  audit  certain  claims ; 

Also,  passed  Senate  bill  No.  211,  an  act  to  repeal  the  sixth  section  of  an 
act  concerning  the  receipts  and  expenditures  of  the  state,  approved  Feb- 
ruary 7, 1857 ; 

Also,  passed  Senate  bill  No.  142,  an  act  to  amend  an  act  entitled  an  act 
to  provide  revenue  for  the  support  of  the  government  of  this  state,  passed 
May  15,  1854; 

Also,  passed  Senate  bill  No.  128,  an  act  to  amend  an  act  entitled  an  act 
to  provide  revenue  for  the  support  of  the  government  of  this  state,  ap- 
proved April  29,  1857; 

Also,  indefinitely  postponed  Senate  bill  No.  256,  an  act  to  fix  the  salary 
of  the  district  attorney  of  the  county  of  Santa  Clara; 

Also,  amended  and  passed  Senate  bill  No.  170,  an  act  amendatory  of 
and  supplementary  to  an  act  entitled  an  act  to  regulate  fees  of  office,  ap- 
proved April  10, 1855 ; 

And  ask  the  concurrence  of  the  Senate. 

Also,  this  day,  refused  to  concur  in  Senate  amendments  to  Assembly 
bill  No.  263,  an  act  to  authorize  the  guardian  of  Dionisio  Bodriguez,  Isa- 
bella Rodriguez,  and  Dolores  Eodriguez,  to  sell  certain  of  their  real  estate 
at  private  sale,  and  respectfully  ask  the  Senate  to  recede  from  the  same. 

J.  NORMAN  BINGAT,  Assistant  Clerk. 

Assembly  bill  No.  396  was  read  first  and  second  times,  and  placed  on 
file. 

Assembly  bill  No.  422  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Federal  Relations. 

Assembly  bill  No.  363  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Finance. 

Senate  bill  No.  283,  amendments  of  Assembly  concurred  in. 

Assembly  bill  No.  435  was  read  first  and  second  times,  and  placed  on 
file. 

Assembly  bill  No.  414  was  read  first  and  second  times,  and  placed  on 
file. 


616 

Assembly  bill  No.  306  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee, 

Senate  bill  No.  170,  amendments  made  by  Assembly  concurred  in. 

Assembly  bill  No.  268,  on  motion  of  Mr.  Gregory,  the  Senate  receded 
from  their  amendment. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  yesterday,  passed  Assembly  biJl 
No.  171,  an  act  to  provide  for  the  collection  of  licenses  of  billiard-tables, 
billiard  and  drinking-saloons,  restaurants,  and  eating-houses ; 

Also,  Assembly  bill  No.  477,  an  act  to  amend  an  act  entitled  an  act  con- 
cerning the  office  of  public  administrator  in  the  counties  of  Nevada,  Sac- 
ramento, Monterey,  and  Amador,  approved  April  5,  1856 ; 

And,  on  the  17th  instant,  passed  Assembly  Ibill  No.  40,  an  act  to  legal- 
ize the  acknowledgment  of  certain  conveyances,  and  other  instrmnents 
in  writing. 

J.  N.  BINGAY,  Assistant  Clerk. 

Assembly  bill  No.  171  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Finance. 

Assembly  bill  No.  477  was  read  first  and  second  times,  and  referred  to 
the  delegation  from  Nevada,  Sacramento,  Monterey,  and  Amador. 

Assembly  bill  No.  40  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

SPECIAL  ORDER  OF  THE  DAY — GENERAL  FILE. 

Assembly  bill  No.  437,  an  act  for  the  relief  of  C.  Binney,  was  read  third 
time,  and  passed. 

Senate  bill  No.  335,  an  act  to  audit  and  allow  the  claim  of  G.  D.  BUbs  ft 
Co.,  was  read  first  and  second  times,  and,  on  motion  of  Mr.  Dickinson,  the 
rules  were  further  suspended,  bill  considered  engrossed,  read  third  time, 
and  passed. 

The  report  of  the  Committee  on  Claims  on  the  petition  of  J.  N.  Irwin, 
recommending  its  rejection,  was  adopted. 

The  claim  of  N.  A.  H.  Ball,  was  taken  up,  and  rejected. 

Senate  bill  No.  217,  an  act  to  audit  the  claim  of  Baker  &  Swinerton— 

Mr.  Johnson  oflFored  the  affidavits  of  parties,  the  bill  was  then  ordered 
engrossed,  and  to  be  read  a  third  time. 

Assembly  bill  No.  427,  an  act  concerning  roads  and  highways  in  and 
for  the  counties  of  Tuolumne  and  Alameda — 

Consideration  of  the  bill  in  Committee  of  the  Whole,  report  of  the  com- 
niittee  adopted,  and  bill  read  a  third  time,  and  passed. 

Senate  bill  No.  310,  an  act  entitled  an  act  to  grant  the  right  to  con- 
struct a  bridge  across  the  American  river,  at  the  mouth,  to  certain  parties 
therein  named,  amendment  reported  bv  committee  adopted,  and,  on  mo- 
tion of  Mr.  Ferguson  of  Sacramento,  the  rules  were  suspended,  bill  con- 
sidered engrossed,  read  a  third  time,  and  passed. 

Assembly  joint  resolution  No.  9,  instructing  our  senators,  and  requestr 
ing  our  representatives,  to  have  American  consuls  established  at  the  ports 
of  Guaymas,  Mazatlan,  Manzanillo,  and  La  Paz,  was  read  a  third  time, 
and  passed. 

Senate  bill  No.  281,  an  act  providing  for  the  construction  of  a  wagon 
road — 

The  question  being  on  ordering  the  bill  engrossed  and  to  be  read  a  third 
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time,  the  ayes  and  noes  were  demanded^  by  Messrs.  Merritt,  Anderson, 
and  Thorn,  and  taken,  with  the  following  result :  Ayes,  10 — ^noes,  17 : 

Ayes — ^Messrs.  Bell,  Carpenter,  Dickinson,  Ferguson  of  Sacramento, 
Grant,  Griffith,  Hamm,  Johnson  of  Sacramento,  Johnson  of  El  Dorado, 
and  Kogers — 10. 

Noes — Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Chase,  Coulter, 
Garter,  Goodwin,  Hart,  Holden,  Ketchum,  Merritt,  Soule,  Sullivan,  Talia- 
ferro, and  Thorn — 17. 

So  the  Senate  refused  to  order  the  bill  engrossed. 

Mr.  Merritt  moved  to  reconsider  the  vote  by  which  the  Senate,  onyes- 
terday,  rejected  Assembly  bill  No.  276,  an  act  granting  to  Matthew  Wood 
the  right  to  construct  a  wire  suspension,  or  truss  briage  across  the  Yuba 
Kiver — 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Anderson, 
Soule,  and  Allen,  and  taken,  with  the  following  result:  Ayes,  16 — 
noes,  12 : 

Ayes — ^Messrs.  AUen,  Burch,  Bell,  Chase,  Ferguson  of  Sacramento, 
Grart^r,  Goodwin,  Grant,  Griffith,  Hart,  Johnson  of  Sacramento,  Merritt, 
Phelps,  Soule,  Sullivan,  and  Taliaferro — ^16. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Carpenter,  Coulter,  Dickinson, 
Hamm,  Holden,  Johnson  of  El  Dorado,  Ketchum,  Pacheco,  and  Eo- 
gers — 12. 

So  the  vote  was  reconsidered. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Baker,  Anderson,  and  Allen,  and  taken,  with  thu 
following  result :  Ayes,  14 — noes,  14  : 

Ayes — ^Messrs.  Allen,  Bell,  Chase,  Ferguson  of  Sacramento,  Garter, 
Goodwin,  Grant,  Griffith,  Hart,  Johnson  of  Sacramento,  Merritt,  Phelps, 
Soule,  and  Taliaferro— 14. 

Noes — Messrs.  Anderson,  Baker,  Ber:^,  Burch,  Carpenter,  Coulter, 
Dickinson,  Hamm,  Holden,  Johnson  of  El  Dorado,  Ketchum,  Pacheco, 
liogers,  and  Sullivan — 14. 

There  being  a  tie  vote,  the  president  voted  in  the  negative. 

So  the  bill  was  rejected. 

Senate  bill  No.  326,  an  act  to  protect  the  property  of  citizens  of  this 
state,  against  loss  or  injury  from  railroad  cars,  was  taken  up,  substitute 
adopted,  and  consideration  of  bill  as  in  Committee  of  the  Whole,  dis- 
pensed with. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  the  rules  were  suspended, 
bill  considered  engrossed,  read  a  third  time,  and  passed. 

Mr.  Merritt  in  the  chair. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the 
following  report : 

Mr.  President  : — Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  212,  entitled  an  act  for  the  incorporation  of  water  compa- 
nies, and  find  the  same  correctly  enrolled. 

B.  GARTER,  Chairman. 

April  20, 1858. 
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Senate  bill  No.  823,  an  act  to  amend  an  act  to  create  the  county  of 
Sierra  and  establish  the  seat  of  justice  therein,  to  define  its  boundaries, 
and  provide  for  the  organization,  passed  April  16, 1852 — 

On  motion  of  Mr.  Phelps,  the  rules  were  suspended,  bill  considered 
engrossed,  read  third  time,  and  passed. 

The  claim  of  Thomas  Cavenaugh  was  taken  up  and  rejected. 

Senate  bill  No.  278,  an  act  for  the  relief  of  Michael  Fennell — 

The  question  being  on  adopting  the  report  of  Committee  on  Claims, 
recommending  rejection  of  the  bill,  was  lost,  and  bill  considered  in  Com- 
mittee of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted. 

The  question  being  upon  ordering  the  bill  engrossed  and  to  be  read  a 
third  time — 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Anderson, 
Baker  and  Dickinson,  and  taken,  with  the  following  result :  Ayes,  17 — 
noes,  9 : 

Ayes — Messrs.  Allen,  Berry,  Bell,  Carpenter,  Ferguson  of  Sacramento, 
Grant,  Griffith,  Hamm,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson 
of  El  Dorado,  Lewis,  Merritt,  Soule,  Sullivan,  and  Taliaferro — 17. 

Noes — ^Messrs.  Anderson,  Baker,  Burch,  Coulter,  Dickinson,  Garter, 
Gregory,  Rogers,  and  Thom — ^9. 

So  the  bill  was  ordered  engrossed,  to  be  read  a  third  time. 
The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  20,  1858.  J 

To  the  Senate  of  California  : 

1  return,  herewith,  to  your  honorable  body,  without  my  approval,  an 
act  to  suppress  gaming. 

The  first  section  of  the  act  of  April  28th,  1857,  was  in  advance  of  pub- 
lic sentiment ;  and,  therefore,  no  efforts  have  been  made,  to  my  knowl- 
edge, to  secure  convictions  under  it.  Indeed,  although  in  several  states 
gambling  has  been  declared  a  felony,  I  have  never  heard  of  any  one  be- 
ing convicted  of  this  crime.  As  a  general  principle,  there  should  not  bo 
any  law  upon  the  statute  book  which  public  opinion  will  not  allow  to  be 
enforced.  Such  a  law  might  produce  a  good  impression  abroad,  but  it 
would  reflect  little  credit  on  us  here,  where  it  is  notorious  that  it  cannot 
be  executed.  More  certainty,  and  less  severity,  would,  in  my  opinion,  be 
the  best  policy. 

Gambling,  in  the  early  history  of  this  state,  was  the  common  amuse- 
ment of  a  large  portion  of  our  people,  and  it  is  only  within  a  few  years 
that  it  has  been  expelled  from  the  most  public  places.  The  vice  still 
exists,  to  an  alarming  extent,  but  it  has  been  driven  into  secret  places, 
and  the  moral  sense  of  the  community  is  not  so  frequently  shocked  as 
heretofore.  In  no  one  thing,  however,  has  society  been  improved  so 
much  as  in  this  respect,  and  it  is  probable  that  we  would  suffer  but  little 
by  a  comparison  with  some  of  our  sister  states. 

That  gambling-houses  are  still  carried  on,  and  that  the  young  and  un- 
wary are  still  being  ruined,  is  a  notorious  fact.  If  a  correct  biography 
could  be  written  of  all  who  have  fallen  victims,  here,  to  this  vice,  since 
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the  settlement  of  our  state  by  Americans,  a  picture  would  be  presented 
which  would  reflect  no  credit  upon  our  race.  How  many  fortunes  have 
been  squandered,  hearths  desolated,  families  separated,  children  impover- 
ished, and  prisons  filled,  by  these  gambling-saloons  !  Who  can  estimate 
the  misery  which  they  have  inflicted  upon  society  ?  Who  can  count  the 
graves  which  they  have  filled? 

This  may  be  one  of  the  evils  which  legislation  cannot  correct,  but  it  is 
the  duty  of  those  who  represent  the  people  to  do  all  in  their  power  to 
suppress  it.  This  cannot  be  done  by  passing  laws  so  severe  that  they 
cannot  be  executed,  nor  by  enacting  those  which  inflict  so  light  a  penalty 
that  it  is  not  felt. 

The  act  now  before  me  makes  the  dealer  of  certain  banking  games,  there- 
in named,  guilty  of  a  misdemeanor,  and  subject  to  a  fine,  of  not  less  than 
five  hundred  nor  more  than  six  hundred  dollars.  I  think  it  will  be  diffi- 
cult to  find  a  penal  act,  where  the  maximum  and  minimum  punishments 
are  placed  so  closely  together.  By  the  act  which  this  repeals  this  offence 
is  a  felony,  and  subjected  the  party  to  imprisonment,  for  not  more  than 
five  nor  loss  than  one  year.  The  old  law  makes  it  a  misdemeanor  to  bet 
on  any  of  these  games ;  the  act  before  me  does  not.  This  is  making 
too  wide  a  distinction  between  men  occupying  seats  on  different  sides  m 
the  same  table.  The  act  of  17th  April,  1856,  (which  this  also  repeals) 
very  properly  makes  a  distinction  between  the  punishment  for  the  first 
and  second  offence ;  this  law  does  not.  The  existing  act  goes  further 
than  the  common  law,  in  declaring  certain  contracts,  etc.,  in  regard  to 
gaming,  null  and  void  ;  this  act  is  silent  on  the  subject.  Under  tne  bill 
before  me,  if  the  gambler  was  only  indicted  three  or  four  times  in  the 
year,  the  maximum  fine  is  so  insignificant  that  he  could  pay  the  penalty, 
and  still  carry  on  a  profitable  business.  This  license  (for  this  it  is  m 
effect)  would  amount  to  some  one  hundred  and  fifty  or  two  hundred  dol- 
lars per  month.  This  is  far  less  than  the  sum  charged  for  license  for 
gambling-houses,  by  the  act  of  March  14th,  1851.  That  law  compelled  a 
house  keeping  over  three  tables  to  pay  five  hundred  dollars  per  month ; 
and  houses  containing  three  tables  or  less,  three  hundred  and  thirty-three 
dollars  per  month. 

There  is  a  provision  in  this  act  which,  it  is  said,  is  an  improvement  on 
the  present  law.  It  is,  that  any  poi*son  convicted  under  it  may  be  im- 
prisoned until  the  fine  is  paid.  The  Supreme  Court  of  this  state  has 
already  decided  that  "  when  a  fine  is  imposed,  on  conviction  for  gam- 
ing, the  defendant  may  be  imprisoned  to  enforce  its  payment,"  and  so 
there  was  no  necessity  for  this  provision.  It  is  true  that  this  act  in- 
cludes the  games  of  "  rondo  and  keno,"  but  the  advantages  resulting 
from  this  are  more  than  counterbalanced  by  the  objections  which  I  have 
stated  to  other  provisions.  It  is  better  that  the  disgraceful  scenes  which 
are  enacted,  at  the  few  tables  which  are  still  kept  up,  should  be  continued, 
lor  another  year,  than  that  the  bill  before  me,  so  impotent  for  good,  so 
pregnant  of  evil,  should  become  a  law. 

Entertaining  these  opinions,  the  bill  is  respectfully  returned,  for  re- 
consideration. JOHN  B.  WELLER. 

The  question,  being  ''  Shall  the  bill  pass,  notwithstanding  the  objections 
of  the  Governor  ?"  the  roll  was  called,  with  the  following  result :  Ayes, 
6— noes,  15 : 

Ayes — ^Messrs.  Allen,  Coulter,  Ferguson  of  Sacramento,  Hart,  John- 
son of  Sacramento,  and  Lewis — 6. 
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Noes — Messrs.  Baker,  Berry,  Burch,  Bell,  CarpenteT,  DickiDSOD^  Garter, 
Holden,  Johnson  of  El  Dorado,  Ketchum,  Merritt,  Bogers,  Soule,  Talia- 
ferro, and  Thorn — 16. 

Dmolined — ^Mr.  Goodwin  declined  voting. 

So  the  Senate  refused  to  pass  the  bill. 

The  following  message  was  received  from  the  Assembly : 

ASSEBCBLT  ChAUBER,  | 

April  20, 1858. 1 

Mb.  President  : — The  Assembly,  on  the  19th  instant,  passed  Senate  bill 
No.  143,  an  act  to  confer  upon  the  San  Francisco  and  Marysville  Railroad 
Company,  incorporated  under  the  laws  of  this  state,  certain  rights  and 
privileges; 

Also,  amended  and  passed  Senate  bill  No.  272,  an  act  defining  the  legal 
distances  from  each  county  seat  to  the  capitol,  lunatic  asylum,  and  state 
prison,  and  respectfully  ask  the  concurrence  of  the  Senate ; 

Also,  have,  this  day,  passed  Senate  bill  No.  306,  an  act  amendatory  of 
and  supplementary  to  an  act,  approved  March  12, 1858,  entitled  an  act  to 
farther  extend  the  act  concerning  corporations,  passed  April  22d,  a.  d. 
1850; 

Also,  passed  Senate  bill  No.  333,  substitute  for  Assembly  bill  No.  189, 
an  act  to  amend  an  act  entitled  an  act  to  regulate  fees  in  office  in  the 
county  of  Yuba,  approved  April  28, 1857 ; 

Also,  passed  Senate  bill  No.  275,  an  act  to  provide  for  issuing  arms 
and  accoutrements  to  eolleges  and  academies,  for  the  use  of  the  youth, 
and  to  prescribe  the  tactics  to  be  used  by  them. 

J.  N.  BINGAY,  Ass't  Clerk. 

Senate  bill  No.  270,  amendments  made  by  Assembly  concurred  in. 

SPECIAL  ORDER  OF  THE  DAY, 

Senate  bill  No.  260,  an  act  for  the  indemnity  of  John  P.  McCauley,and 
for  the  settlement  and  discharge  of  claims  against  the  state  arising  irom 
the  late  management  and  direction  of  the  state  prison,  was  taken  up,  and, 
on  motion  of  Mr.  Sallivan,  the  bill,  together  with  Senate  bill  No.  144,  an 
act  appropriating  money  for  the  support  of  the  state  prison,  were  made 
the  special  order  of  the  day  for  to-morrow,  Wednesday,  April  2l8t,  at  two 
o'clock,  p.  M. 

FURTHER  SPECIAL  ORDER. 

Assembly  bill  No.  106,  an  act  for  the  better  protection  of  settlers  on 
public  lands  in  this  state,  and  to  secure  the  rights  of  parties  in  certain 
cases,  was  taken  up. 

Mr.  Ferguson  of  Sacramento  moved  to  make  the  bill  the  special  order 
of  the  day,  for  to-morrow,  Wednesday,  April  21,  at  two  o'clock,  p.  m. 

Carried. 

Mr.  Griffith  moved  to  take  up  Senate  bill  No.  282,  an  act  authorizing 
the  Attorney  General  to  compromise  certain  judgments. 

Substitute  adopted,  and  consideration  of  bill  in  Committee  of  the  Whole 
dispensed  with. 

Mr.  Griffith  moved  to  strike  out,  in  section  three,  the  words,  "  or  funded 
bonds." 

Carried. 
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Mr.  Griffith  moved  to  suspend  the  rules^  and  consider  the  bill  engrossed; 
and  read  a  third  time. 

Carried. 

The  bill  was  then  read  a  third  time. 

The  question,  being  on  the  passage  of  the  bill^  the  ayes  and  noes  were 
demanded  by  Messrs.  Berry,  racheco,  and  Hart,  and  taken,  with  the  fol- 
lowing result :  Ayes^  18 — ^noes,  6  : 

Ayes — Messrs.  Anderson,  Allen,  Burch,  Bell,  Ferguson  of  Sacramento^ 
Garter,  Grant,  Gregory,  Griffith,  Hamm,  Hart,  Johnson  of  Sacramento, 
Johnson  of  El  Dorado,  Ketchum,  Soule,  Sullivan,  Taliaferro,  and 
Thom— 18. 

Noes — ^Messrs.  Berry,  Carpenter,  Coulter,  Dickinson,  Merritt,  and  Pa- 
checo— G. 

So  the  bill  was  passed. 

Mr.  Anderson  offered  the  following  resolution  : 

Besolvedy  That  from  and  after  twelve  o'clock,  m.,  of  the  twenty-third  of 
April,  1858,  no  legislative  business  shall  be  transacted,  except  to  act  upon 
Executive  messages  and  Assembly  messages,  announcing  the  passage  of 
bills  previously  passed  by  the  Senate. 

Lt^d  upon  the  table. 

On  motion  of  Mr.  Thom,  Senate  bill  No.  290,  an  act  for  the  relief  of  the 
county  of  Santa  Barbara,  was  taken  from  the  table,  and  referred  to  the 
delegation  from  Santa  Barbara. 

Mr.  Pacheco,  by  unanimous  leave,  introduced  a  bill  for  an  act  to  repeal 
an  act  to  incorporate  the  town  of  San  Luis  Obispo,  approved  February  19, 
1856,  which  was  read  first  and  second  times,  rules  suspended,  bill  consid- 
ered engrossed,  read  a  third  time,  and  passed. 

Mr.  Gregory  moved  to  take  from  file  Senate  bill  No.  337,  an  act  to  au- 
thorize the  administrator  of  the  estate  of  Juan  Antonio  Yallejo,  deceased, 
to  sell  the  real  estate  of  his  intestate  at  private  sale,  which  was  carried, 
and  the  bill  indefinitely  postponed. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing report: 

Mr.  President  : — The  Committee  on  Enrolled  Bills  have  examined  Sen- 
ate bill  No.  293,  entitled  an  act  for  the  relief  of  Hugh  O'Donnell,  and  find 
the  same  correctly  enrolled. 

,  E.  GARTER,  Chairman. 

Mr.  Anderson  gave  notice  of  a  reconsideration  of  the  vote  by  which  the 
Senate  passed  Senate  bill  No.  282. 

Mr.  Burch  moved  to  adjourn. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Johnson  of 
Sacramento,  Gregory,  and  Burch,  and  taken,  with  the  following  result : 
Ayes,  8 — noes,  15  : 

Ayes — Messrs.  Anderson,  Burch,  Bell,  Ferguson  of  Sacramento,  Garter, 
Hamm,  Johnson  of  Sacramento,  and  Thom— 5. 

Noes — Messrs.  Allen,  Berry,  Carpenter,  Chase,  Coulter,  Dickinson, 
Goodwin,  Gregory,  Griffith,  Johnson  of  El  Dorado,  Ketchum,  Pacheco, 
Soule,  Sullivan,  and  Taliaferro— -15. 

89s* 
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So  the  Senate  refused  to  adjourn. 

Mr.  Gregory  moved  to  take  up,  from  file,  Senate  bill  No.  — ,  an  act  to 
authorize  the  executors  or  administrators  of  Joaquin  Soto,  deceased,  to 
sell  the  real  estate  of  said  deceased  at  private  sale. 

Mr.  Johnson  of  Sacramento  moved  a  call  of  the  Senate. 

Lost. 

The  bill  was  then  taken  up,  read  first  and  second  times,  and,  on  motion 
of  Mr.  Gregory,  the  rules  were  suspended,  bill  read  a  third  time,  and 
passed. 

Mr.  Allen  moved  to  take  from  the  table  Assembly  bill  No.  223,  an  act 
for  the  relief  of  Luther  Laird  &  Co. 

Mr.  Cai-penter  moved  to  adjourn. 

Lost. 

And,  on  motion  of  Mr.  Carpenter,  the  bill  was  referred  to  the  Commit- 
tee on  Claims. 

Mr.  Bell,  by  unanimous  leave,  made  the  following  report : 

Mr.  President  : — The  special  committee,  consisting  of  the  delegation 
from  Alameda,  to  whom  was  referred  an  act  providing  for  the  funding  of 
the  debt  of  the  city  of  Oakland,  begs  leave,  most  respectfully,  to  report 
back  the  bill,  recommending  its  passage,  after  being  amended. 

BELL. 

On  motion  of  Mr.  Bell,  the  rules  were  suspended,  and  bill  consi^jered 
as  in  Senate. 
The  following  amendments,  reported  by  Mr.  Bell,  were  adopted  : 

Section  one — Amend  the  first  section  by  striking  out  after  the  word 
"  mayor,"  the  words,  "  marshal,  and  president  of  the  common  council  of 
said  city  shall,  ex  officio"  and  insert  the  words,  "  of  said  city,  and  Artemas 
Davidson  and  William  Hillegass,  residents  of  said  city,  shall." 

Section  two— Amend  section  two,  by  inserting  after  the  word  "  inspec* 
tion,"  in  the  eighth  line  thereof,  the  words,  "  any  vacancy  in  the  board  by 
death,  resignation,  removal  from  the  city,  failui'e  to  qualify,  or  otherwise, 
shall  be  filled  by  the  common  council." 

pi  Section  seven — Amend  section  seven,  by  striking  out  of  the  fourth  line 
thereof,  the  words  "  and  fifty ;"  also,  by  striking  out,  in  line  seven  of  said 
section,  the  words  "six  months,"  and  inserting  "  one  year." 

And,  on  motion  of  Mr.  Bell,  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Griffith^  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  Senate. 
Attest :    Thos.  N.  Cazneau,  Secretary  Senate. 


Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

The  roll  was  called. 

Journals  of  yesterday  read  and  approved. 


IN  SENATE. 

Wednesday,  April  21,  1858. 
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Mr.  Baker  presented  sundry  bills,  which  were  referred  to  the  Committee 
on  Contingent  Expenses. 

REPORT^. 

The  Committee  on  Federal  Relations  made  the  following  report : 

Mr.  President  : — The  Committee  on  Federal  Relations,  to  whom  was 
referred  Assembly  bill  No.  396,  entitled  an  act  to  restrict  and  prevent 
the  immigration  to  and  residence  in  this  state  of  negroes  and  mulattoes, 
have  had  the  same  under  consideration,  and  beg  leave  to  report  that,  in 
their  opinion,  a  law  of  this  character  has  become  a  necessity  in  Cali- 
fornia. 

The  position  of  the  free  negro  in  this  state  is  a  peculiar  one.  He  is  not 
the  equal  of  the  white  man,  socially  or  politically,  he  cannot  testify  in  our 
courts,  or  exercise  the  right  of  suffrage.  Hence,  in  our  judgment,  it  is  not 
good  policy,  on  our  part,  to  encourage  the  immigration  of  any  class  of 
persons  incapable  of  appreciating  and  enjoying,  to  the  fullest  extent,  our 
institutions. 

The  negro  is,  by  nature,  indolent,  and  in  a  state  of  freedom,  becomes  a 
ready  prey  to  vice,  particularly  in  our  large  cities.  We  deem  it  unneces- 
sary to  refer  to  the  condition  of  the  free  negro  in  other  portions  of  our 
Union,  as  a  proof  of  the  evils  of  harboring  them  here  in  our  midst. 

The  presence  of  the  free  negro  here,  is  a  constant  source  of  disquiet,  for 
we  are  sorry  to  say,  that  there  is  not  wanting  a  class  of  white  men  in  our 
state,  whom  a  false  philanthropy  leads  to  foster  the  ignorant  pride  of  the 
free  negro,  so  that  ne  becomes  insolent  and*  defiant,  and  if  in  sufficient 
numbers,  would  become  dangerous,  as  evidenced  by  recent  occurrences  in 
one  of  our  cities. 

That  there  are,  in  California,  many  worthy  and  industrious  free  ne- 
groes, your  committee  do  not  deny.  In  fact,  we  know  many,  who,  for 
industry,  sobriety,  and  good  conduct,  would  be  a  good  example  to  many 
of  our  white  citizens,  but  these  are  exceptionable  instances. 

The  bill  does  not  interfere  with  those  free  negroes,  already  here,  but 
simply  requires  them  to  procure  a  certificate  of  registry  from  the  county 
recorder,  in  the  county  of  their  residence,  to  show  that  they  were  resi- 
dents of  the  state,  prior  to  the  first  day  of  October,  1858.  This  portion 
of  the  bill  i9  necessary  to  render  it  effectual.  Believing,  therefore,  that 
the  further  immigration  of  free  negroes  and  mulattoes  into  this  state  is 
not  desirable,  we  bog  leave  to  report  the  bill  back  to  the  Senate,  and  re- 
commend its  passage,  without  amendment. 

All  of  which  is  respectfully  submitted. 

•       MBRRITT, 
Chairman  of  Committee  on  Federal  Relations. 
ISAAC  ALLEN, 
C.  E.  THOM. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Melony,  chairman  of  the  Committee  on  Agriculture,  made  the  fol- 
lowing report : 

Mr.  President  : — ^Your  Committee  on  Agriculture,  to  whom  was  re- 
ferred Senate  bill  No.  291,  entitled  an  act  to  legalize  certain  orders  of  the 
board  of  supervisors  of  Monterey  and  Merced  counties  granting  a  charter 
to  Andrew  I).  Firebaugh,  to  construct  a  turnpike  road  through  Pacheco's 
Pass,  in  said  counties,  and  to  collect  tolls  thereon,  have  had  the  same 
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under  conBidoration^  and  respectfully  report  the  same  to  the  Senate,  with 
a  substitute^  and  respectfully  recommend  the  adoption  and  passage  of 
the  substitute. 

MELONY,  Chairman. 

Eeport  accepted;  and,  with  bill,  placed  on  file. 

Mr.  Johnson,  chairman  of  the  Committee  on  Finance,  made  the  follow- 
ing report : 

Mr.  Prbsidsnh: — ^Your  committee,  to  whom  was  referred  Senate  bill 
No.  341,  an  act  appropriating  moneys  for  the  benefit  of  the  orphan  asy- 
lum in  the  city  of  »an  Francisco,  have  had  the  same  under  consideration, 
and  a  majority  of  the  committee  have  instructed  me  to  report  the  bill 
back  to  the  Senate,  recommending  its  indefinite  postponement. 

JOSIAH  JOHNSON, 
Chairman  of  Finance  Committee. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the  fi>l- 
lowing  report  : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  217,  an  act  to  audit  the  claim  of  Baker  &  Swinerton; 

Also,  Senate  bill  No.  190,  an  act  to  authorize  the  Secretary  of  State  to 
procure  a  new  seal  of  state,  and  to  appropriate  money  for  the  payment 
thereof; 

Also,  substitute  for  Senate  bill  No.  277,  an  act  to  authorize  and  empower 
executors,  administrators,  and  guardians,  to  sell  the  real  estate  of  which 
they  are  the  Wal  representatives,  at  private  sale ; 

Also,  Senate  bill  No.  278,  an  act  for  the  relief  of  Michael  Fennel; 

And  find  the  same  correctly  engrossed. 

W  M.  T.  LEWIS,  Chairman  of  Committee. 

Beport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the 
following  report : 

Mr.  President  : — ^Your  Committee  on  Enrolled  Bills  have  examined 
Senate  bill  No.  83,  an  act  to  repeal  the  act  passed  March  26th,  1851,  enti- 
tled an  act  to  incorporate  the  city  of  Sacramento,  and  the  several  acts 
amendatoiy  and  supplementary  thereto,  and  to  incorporate  the  city  and 
county  of  Sacramento ;  . 

And  find  the  same  correctly  enrolled. 

E.  GAETEE,  Chairman. 

Eeport  accepted. 

Mr.  Baker,  chairman  of  the  Committee  on  Contingent  Expenses,  made 
the  following  report : 

Mr.  President  : — The  Committee  on  Contingent  Expenses  have  exam- 
ined the  account  of  James  Anthony  &  Co.,  for  newspapers  furnished 

senators,  for, e56  92 

Also,  Kirk  &  Co.,  account  for, 66  75 

And  recommend  payment  from  the  contingent  fund. 

BAKEE,  Chairman. 
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Report  accepted,  and  recommendation  of  committee  adopted. 
Mr.  Johnson^  of  the  special  committee,  made  the  following  report: 

Mr.  President  : — The  select  committee  to  whom  was  referred  Assem- 
bly bill  N<&.  184,  an  act  to  define  the  head  of  navigation  of  the  Mokel- 
nmne  River,  have  had  the  same  under  consideration,  report  the  same  back 
to  the«Senate,  recommending  its  indefinite  postponement. 

JOSIAH  JOHNSON", 
W.  I.  FERGUSON. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Thom,  chairman  of  a  select  committee,  made  the  following  report: 

Mr.  President: — The  select  committee  to  whom  was  referred  Assem- 
bly concurrent  resolution  relative  to  printing  and  distributing  certain 
laws  in  the  Spanish  language,  have  had  the  same  under  consideration,  and 
beg  leave  to  report  them  oack  to  the  Senate  with  the  recommendation 
that  they  be  concurred  in. 

C.  B.  THOM,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Pacheoo  reported  verbally  npon  Assembly  bill  No.  290,  an  act  for 
the  relief  of  the  county  of  Santa  Barbara,  with  an  amendment,  recom- 
mending its  passaj:e,  when  so  amended. 

On  motion  of  Mr.  Pacheco,  the  rules  were  suspended,  bill  considered, 
Amendments  adopted,  and  bill  read  third  time,  and  passed. 

Mr.  GriflSth,  of  the  delegation,  made  the  following  report : 

Mr.  President  : — The  delegation  from  Solano,  to  whom  was  referred 
Assembly  bill  No.  461,  report  the  same  to  the  Senate,  and  recommend  its 
passage,  without  amendment. 

HTTMPHRBT  GRIFFITH. 

On  motion  of  Mr.  Griffith,  the  consideration  of  the  bill  as  in  Committee 
of  the  Whole,  was  dispensed  with,  rules  suspended,  bill  read  a  third  time 
and  passed. 

Mr.  Melony,  pursuant  to  notice,  introduced  a  bill  for  an  act  to  amend 
an  act  entitled  an  act  to  provide  for  the  incorporation  of  railroad  compa- 
nies, passed  April  22d,  1853,  and  an  act  amendatory  thereof,  passed  April 
14, 1850. 

Which  was  read  first  and  second  times,  and,  on  motion  of  Mr.  Melony, 
the  rules  were  suspended,  and  the  bill  considered  as  in  Committee  of  the 
Whole. 

Mr.  Ferguson  of  Sacramento,  moved  to  suspend  the  rules,  consider  the 
bill  engrossed,  and  read  a  third  time. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Melony, 
Burch,  and  Griffith,  and  taken,  with  the  following  result :  Ayes,  22-- 
noes,  9 : 

Ates — ^Messre.  Baker,  Berry,  Bell,  Coulter,  Ferguson  of  Sacramento, 
Fergusofi  of  Sierra,  Goodwin,  Grant,  Gregory,  Hamm,  Hart,  Holden, 
Johnson  of  Saoi*amento,  Lewis,  Merritt,  Ifolony,  Phelps,  Rogers,  Soule, 
Sullivan,  Taliaferro,  and  Thom— 22. 

Noes — Messrs.  Anderson,  Burch,  Carpenter,  Chase,  Dickinson,  Grarter, 
Griffith,  Johnson  of  El  Dorado,  and  Paeheoo---0. 
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The  bill  was  then  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Griffith,  Burch,  and  Anderson,  and  taken,  with  the 
following  result :  Ayes,  22 — ^noes,  8 : 

• 

Ay£s — ^Messrs.  Baker,  Berry,  Bell,  Carpenter,  Coulter,  Ferguson  of  Sae- 
ramento,  Goodwin,  Grant,  Gregory,  Hamm,  Hart^Holden,  Johnson^of  Sac- 
ramento, Lewis,  Merritt,  Melony,  Phelps,  Rogers,  Soule,  Sullivan,  Talia- 
ferro, and  Thorn— 22. 

Nobs — ^Messrs.  Anderson,  Burch,  Chase,  Dickinson,  Garter,  Griffith, 
Johnson  of  El  Dorado,  and  Ketchum — 8. 

So  the  bill  was  passed. 

Mr.  Carpenter  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 
Mr.  Garter,  chairman  of  the  Enrolling  Committee,  made  the  following 
report : 

Me.  President  : — ^Your  Committee  on  Enrolled  Bills,  on  the  twentieth 
day  of  April,  at  half-past  eleven  o'clock,  a.  m.,  presented  to  the  Governor, 
for  his  approval,  the  following  Senate  bills,  viz. : 

Senate  bill  No.  212,  an  act  for  the  incorporation  of  water  companies ; 

Also,  Senate  bill  No.  242,  an  act  to  amend  an  act  entitled  an  act  to  reg- 
ulate the  fire  department  of  the  city  and  county  of  San  Francisco,  passed 
March  25,1857; 

Also,  Senate  bill  No.  243,  an  act  to  repeal  an  act  to  regulate  the  fire  de- 
partment of  the  city  of  San  Francisco,  approved  April  30, 1855,  and  to 
nx  the  salaries  of  certain  officers  of  the  nre  department  of  the  city  and 
county  of  San  Francisco ; 

Also,  Senate  bill  No.  207,  an  act  to  audit  certain  claims; 

Also,  Senate  bill  No.  253,  an  act  to  audit  certain  claims ; 

Also,  Senate  bill  No.  252,  an  act  to  audit  the  claim  of  John  Dall ; 

Also,  Senate  bill  No.  247,  an  act  to  allow  Lindley  Carson  to  sell  oertiun 
real  estate ; 

Also,  Senate  bill  No.  254,  an  act  to  audit  the  claim  of  H.  and  W.  P.  Gib- 
bons; 

Also,  Senate  bill  No.  284,  an  act  to  fix  the  salary  of  the  district  attor- 
ney of  the  county  of  Tehama ; 

Also,  Senate  bill  No.  228,  an  act  to  audit  the  claim  of  Samuel  Warren; 

Also,  Senate  bill  No.  293,  an  act  for  the  relief  of  Hugh  O'Donnell. 

E.  GARTER,  Chairman. 

Report  accepted. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing additional  report : 

Mr.  President  : — ^Your  Committee  on  Enrolled  Bills  have  examined, 
and  found  correctly  enrolled,  the  following  bills,  to  wit : 

Senate  bill  No.  303,  entitled  an  act  to  audit  certain  claims; 

Also,  Senate  bill  No.  330,  an  act  amendatory  of  an  act  entitled  an  act  to 
declare  Feather  River  navigable,  passed  March  14, 1867 ; 

Also,  Senate  bill  No.  302,  an  act  for  the  relief  of  John  C.  Gordon ; 

Also,  Senate  bill  No.  327,  an  act  amendatory  of  and  supplementary  to 
an  act  entitled  an  act  to  incorporate  the  town  of  Oroville,  approved  Marcli 
14,1857; 

Also,  Senate  bill  No.  328,  an  act  amendatory  of  the  act  entitled  an  act 
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to  incorporate  Crescent  City,  passed  April  13, 1854,  and  to  repeal  section 
two  of  the  act  approved  April  21, 1857,  amendatory  of  said  act  of  April 
13,1854; 

Also,  Senate  bill  No.  295,  an  act  to  empower  the  board  of  supervisors 
and  auditor,  of  the  city  and  county  of  San  Francisco,  to  allow  and  audit 
certain  claims  therein  mentioned ; 

Also,  Senate  bill  No,  143,  an  act  to  confer  upon  the  San  Francisco  and 
Marysville  Eailroad  Company,  incorporated  under  the  laws  of  this  state, 
certain  rights  and  privileges. 

B.  GAETBR,  Chairman. 

Report  accepted. 

GENERAL   FILE. 

Senate  bill  No.  217,  an  act  to  audit  the  claim  of  Baker  &  Swinerton, 
was  read  a  third  time,  and  passed. 

Mr.  Merritt  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 

Senate  bill  No.  190,  an  act  to  authorize  the  Secretary  of  State  to  procure 
a  new  seal  of  state,  and  to  appropriate  money  for  the  payment  thereof, 
was  read  a  third  time,  and  passed. 

Senate  bill  No.  278,  an  act  for  the  relief  of  Michael  FenneU,  was  read  a 
third  time,  and  passed. 

Senate  bill  No.  277,  an  act  to  amend  an  act  entitled  an  act  to  provide 
for  the  appointment  and  prescribe  the  duties  of  guardians,  approved  April 
19, 1850,  was  read  a  third  time,  and  passed. 

Assembly  bill  No.  402,  an  act  to  prevent  the  ftirther  immigration  of 
Chinese  or  Mongolians  to  this  state- 
Mr.  Johnson  of  Sacramento  moved  to  make  the  bill  the  special  order  of 
the  day  for  Friday,  April  23,  at  two  o'clock,  p.  m. 

Mr.  Anderson  moved  a  call  of  the  Senate. 

Lost. 

The  question  being  on  Mr.  Johnson's  motion,  the  ayes  and  noes  were 
demanded  by  Messrs.  Merritt,  Anderson,  and  Melony,  and  taken,  with 
the  following  result :    Ayes,  10 — ^noes,  18 : 

Ayes — ^Messrs.  Burch,  Bell,  Chase,  Goodwin,  Johnson  of  Sacramento, 
Pacheco,  Phelps,  Rogers,  Soule,  and  Sullivan — ^10. 

Noes — Messrs.  Anderson,  AHen,  Baker,  Berry,  Carpenter,  Coulter, 
Dickinson,  Ferguson  of  Sacramento,  Garter,  Gregory,  Hamm,  Hart,  Hol- 
den,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt,  and  Melony — 18. 

So  the  motion  was  lost. 

Mr.  Ferguson  of  Sacramento  moved  to  make  the  bill  the  special  order 
for  to-morrow,  ^Thursday,)  April  22,  at  two  o'clock,  p.  M. 

The  ayes  ana  noes  were  demanded  by  Messrs.  Merritt,  Melony,  and 
Anderson,  and  taken,  with  the  following  result :    Ayes,  15— noes,  13 : 

Ayes — ^Messrs.  Allen,  Burch,  Bell,  Chase,  Ferguson  of  Sacramento,  Fer- 

fuson  of  Sierra,  Garter,  Groodwin,  Grant,  Gregory,  Johnson  of  Sacramento, 
ohnson  of  Bl  Dorado,  Phelps,  Soule,  and  Sullivan — 15. 
Noes — Messrs.  Anderson,  Baker,  Berry,  Carpenter,  Coulter,  Dickinson, 
Hamm,  llolden,  Ketchum,  Lewis,  Merritt,  Melony,  and  Taliaferro — 18. 

So  the  bill  was  made  the  special  order  for  to-morrow,  at  two  o'clock. 
Assembly  bill  No.  818,  an  act  amendatory  of  and  supplementary  to  an 
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act  concerning  estray  animals,  passed  April  19,  1866,  was  indefinitely 
postponed. 

Senate  bill  No.  308,  an  act  for  the  payment  of  the  California  State  Tele- 

graph  Company,  was  rejected,  in  accordance  with  recommendation  of 
ommittee  on  Claims. 

The  claim  of  Bishop,  and  others,  was  laid  on  the  table. 

Senate  bill  No.  288,  an  act  to  grant  to  Henry  De  Grow,  sheriff  of  Mon- 
terey county,  leave  of  absence  from  the  state,  was  laid  on  the  table. 

Senate  bill  No.  809,  an  act  for  the  relief  of  Selah  Eussell,  amendment 
of  Judiciary  Committee  adopted,  and  bill  ordered  engrossed,  to  be  read  a 
third  time. 

Senate  bill  No.  19,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  passed  April 
29, 1851,  was  indefinitely  postponed. 

Senate  bill  No.  54,  an  act  repealing  certain  provisions  contained  in  the 
act  to  regulate  the  interest  of  money,  passed  March  13, 1850,  was  indefin- 
itely postponed. 

Senate  bill  No.  820,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  in  this  state,  passed  April 
29, 1851,  was  ordered  engrossed,  to  be  read  a  third  time. 

Senate  bill  No.  224,  an  act  concerning  the  office  of  county  assessor,  and 
defining  his  duties  and  powers,  as  collector  of  poll-tax,  was  indefinitely 
postponed. 

Assembly  bill  No.  300,  an  act  to  authorise  the  judges  of  the  Supreme 
Court  to  employ  a  secretary,  was,  on  motion  of  Mr.  Carpenter,  indefin- 
itely postponed. 

Assemblj^  bill  No.  274,  an  act  concerning  ^oods,  wares,  and  merchan- 
dise, contamed  in  packages,  and  usually  sold  by  weight — 

Mr.  Dickinson  in  the  chair. 

President  resumed  the  chair. 

On  motion  of  Mr.  Merritt,  the  bill  was  referred  to  a  special  committee  of 
three,  with  instructions  to  report  to-morrow. 

The  chair  announced,  as  such  committee,  Messrs.  Ketchum,  Sullivan, 
and  Soule. 

Senate  bill  No.  231,  an  act  amendatory  and  supplementary  to  an  act 
concerning  jurors,  approved  May  3d,  1852,  amended  January  28th,  1864 — 

On  motion  of  Mr.  Anderson,  the  rules  were  suspended,  bill  considered 
engrossed,  read  a  third  time,  and  passed. 

Senate  bill  No.  Ill,  an  act  amendatory  of  an  act  entitled  an  act  con- 
cerning iurors,  passed  May  3d,  1852,  was  indefinitely  postponed. 

Assembly  bill  No.  460,  an  act  to  authorize  the  issuance  of  duplicate  for 
a  certain  lost  Comptroller's  warrant,  was  read  a  third  time,  and  pa^ed. 

On  motion  of  Mr.  Taliaferro,  Assembly  bill  No.  329,  an  act  amenda- 
tory of  and  supplementary  to  an  a<jt  entitled  an  act  amendatory  of  and 
supplementary  to  an  act  to  establish,  support,  and  regulate  common 
schools,  and  to  repeal  former  acts  concerning  the  same,  approved  May 
3d,  1855,  passed  March  28th,  1857,  was  taken  from  the  table,  and  placed 
on  the  calendar. 

SPECIAL  ORDER. 

Senate  bill  No.  266,  proposed  amendments  to  the  constitution  of  this 
state,  was  taken  up. 

The  question  bemg  on  the  adoption  of  the  following  amendments  to  seo- 
tions  three  and  eight,  of  article  one,  of  the  constitution : 
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First  amendment :  Sections  three  and  eight,  of  article  one,  are  amended 
80  as  to  read  as  follows  : 

Section  three — The  right  of  trial  by  jury  shall  be  secared  to  all,  and 
remain  inviolate  forever,  but  a  jury  trial  may  be  waived  by  the  parties, 
in  all  civil  cases,  and  by  the  accused,  in  cases  of  misdemeanor,  in  the 
manner  to  be  prescribed  by  law. 

The  roll  was  called,  with  the  following  result :  Ayes,  17 — ^noes,  4 : 

Ates — ^Messrs.  Anderson,  Baker,  Berry,  Bell,  Burch,  Chase,  Dickinson, 
Ferguson  of  Sierra,  Grant,  Hamm,  Hart,  Johnson  of  El  Dorado,  Ketchum, 
Pacheco,  Eogers,  Soule,  Sullivan,  and  Taliaferro — 17. 

No£S — ^Messrs.  Allen,  Garter,  Merritt,  and  Phelps— 4. 

The  chair  decided  the  amendment  lost,  it  requiring  a  majority  of  all 
senators  elected. 

The  question  being  on  the  adoption  of  the  following  proposed  amend* 
ment  to  section  eight,  of  article  one,  of  the  constitution — 

Section  eight — "So  person  shall  be  held  to  answer  for  a  capital,  or  other- 
wise infamous  crime,  (except  in  cases  of  impeachment,  and  in  case  of 
militia,  when  in  actual  service,  and  the  land  and  naval  forces,  in  time  of 
war,  or  which  this  state  may  keep,  with  the  consent  of  Congress,  in  time 
of  peace,)  unless  on  presentment  and  indictment,  by  the  proper  authori- 
ties, and  on  any  trial,  in  any  court  whatever,  the  party  accused  shall  be 
allowed  to  appear  and  defend,  in  person,  and  with  counsel,  as  in  civil 
actions.  No  person  shall  be  subject  to  be  twice  put  in  jeopardy,  for  the 
same  oflTence ;  nor  shall  he  be  compelled,  in  an  v  criminal  case,  to  be  a 
witness  against  himself,  nor  be  deprived  of  life,  liberty,  or  property,  with- 
out due  process  of  law,  nor  shall  private  property  be  taken  for  public  use, 
without  just  compensation. 

Mr.  Merritt  offered  the  following  as  an  amendment  to  the  amendment : 

Add  '^except  for  the  construction  of  ditches  and  canals  for  mining  pur- 
poses." 

Lost. 

The  question  being  on  the  amendment,  the  roll  was  called,  with  the  fol- 
lowing result :  Ayes,  5— noes,  14 : 

Ayes — ^Messrs.  Anderson,  Baker,  Melony,  Bogers,  and  Soule — 6. 

Noes — ^Messrs.  Berry,  Burch,  Bell,  Carpenter,  (barter,  Goodwin,  Gre- 
gory, Holden,  Johnson  of  El  Dorado,  Merritt,  Pacheco,  Phelps,  Sullivan, 
and  Taliaferro— 14. 

Excused— Mr.  Johnson  of  Sacramento,  was  excused. 

So  the  amendment  was  lost. 

Question  on  the  adoption  of  the  following  proposed  amendment : 

Article  six  of  the  constitution  is  amended  so  as  to  read  as  follows : 
Article  VI.    Judicial  Department — Section  one-?— The  judicial  power  ef 
this  state  shall  be  vested  in  a  Supreme  Court,  in  general  courts,  and  in 
courts  of  justices  of  the  peace.    The  Legislature  may  estabUsh  general 
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courts  of  exclusively  criminal  jurisdiction,  and  such  municipal  and  other 
inferior  courts  of  limited  original  jurisdiction,  within  any  incorporated 
city,  town  or  village,  as  they  may  deem  necessary. 

The  roll  was  called,  with  the  following  result :  Ayes,  11 — noes,  11 : 

Ayes — ^Messrs.  Anderson,  Baker,  Bell,  Chase,  Hamm,  Hart,  Holden, 
Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Kogers,  and  Soule — 11. 

Noes — ^Messrs.  Allen,  Berry,  Burch,  Carpenter,  Garter,  Goodwin,  Grant, 
Gregory,  Merritt,  Pacheco,  and  Sullivan — 11. 

So  the  amendment  was  lost. 

Question  on  the  adoption  of  the  following  amendment : 

Section  two — The  first  Legislature  convened  after  the  adoption  of  this 
article,  shall  divide  the  state  into  districts  composed  from  the  districts  of 
the  general  court,  to  be  as  equally  apportioned  as  practicable,  and  subiect 
to  such  alterations  by  the  Legislature,  from  time  to  time,  as  the  public 
good  may  require ;  for  each  of  which,  a  judge  of  the  Supreme  Court  shall 
be  elected  by  the  qualified  electors  of  their  respective  districts,  whose  term 
of  office  shall  be  five  years ;  Provided,  that  the  first  Legislature  convened 
after  the  first  election,  under  this  section,  shall,  by  a  joint  vote  of  both 
houses,  classify  them,  that  one  shall  go  out  of  office  every  year;  And  pro- 
vided, further,  that  the  first  terms  of  said  supreme  judges  shall  expire 
according  to  such  classifications. 

The  roll  was  called,  with  the  following  result:  Ayes,  8 — noes,  13  : 

Ayes — ^Messrs.  Anderson,  Baker,  Bell,  Hamm,  Holden,  Johnson  of  Sac- 
ramento, Eogers,  and  Soule — 8. 

Noes — Messrs.  Allen,  Berry,  Burch,  Carpenter,  Garter,  Goodwin,  Grant, 
Gregory,  Hart,  Johnson  of  El  Dorado,  Merritt,  Pacheco,  and  Sullivan 
—13. 

Declined — Mr.  Ketchum  declined  voting. 

So  the  amendment  was  lost. 

Question  on  adopting  the  following  amendment : 

Section  three — The  Supreme  Court  shall  consist  of  a  chief  justice  and 
four  associate  judges,  and  shall  be  composed  of  the  judges  elected  as  pro- 
vided in  the  last  section,  any  three  of  whom  shall  constitute  a  quoram. 
The  judge  allotted  the  full  term  of  five  years  by  the  classification  of  the 
Legislature  herein  provided,  shall  be  the  chief  justice,  after  which  the 
senior  judge  in  commission,  shall  be  the  chief  justice. 

Eoll  called,  with  the  following  result :  Ayes,  12 — noes,  9 : 

Ayes — ^Messrs.  Anderson,  Baker,  Bell,  Dickinson,  Hamm,  Holden, 
Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Merritt,  Pacheco,  Rogers^ 
and  Soule — 12. 

Noes — ^Messrs.  Allen,  Berry,  Burch,  Carpenter,  Garter,  Grant,  Lewia, 
Sullivan,  and  Thorn — ^9. 

Amendment  lost. 
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Mr.  Anderson  moved  that  the  whole  Bubject  matter  be  indefinitely 
postponed. 
Carried. 
The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  21,  1858.  ) 

To  the  Senate  of  Calif oniia : 

I  have,  this  day,  approved  an  act  for  the  relief  of  Hagh  O'Donnell ; 

Also,  an  act  to  audit  the  claim  of  G.  W.  Ryckman ; 

Also,  an  act  to  audit  certain  claims ; 

Also,  an  act  to  repeal  an  act  entitled  an  act  to  regulate  the  fire  depart- 
ment of  the  city  of  San  Francisco,  approved  April  30, 1855,  and  to  fix  the 
salaries  of  certain  officers  of  the  fire  department  of  the  city  and  county  of 
San  Francisco ; 

Also,  an  act  to  amend  an  act  entitled  an  act  to  regulate  the  fire  depart- 
ment of  the  city  and  county  of  San  Francisco,  passed  March  25, 1857 ; 

Also,  an  act  to  fix  the  salary  of  the  district  attorney  of  the  county  of 
Tehama; 

Also,  an  act  to  allow  Lindley  Carson  to  sell  certain  real  estate. 

JOHN  B.  WELLEfi. 

FURTHFJt  SPECIAL  ORDER. 

Senate  bill  No.  150,  an  act  to  repeal  an  act  entitled  an  act  for  the  pro- 
tection of  actual  settlers,  and  to  quiet  land  titles  in  this  state,  approved 
March  26,  1856— 

Mr.  Griffith  moved  a  call  of  the  Senate. 

Lost. 

Mr.  Merritt  moved  to  indefinitely  postpone. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Berry, 
Burch,  and  Pachoco,  and  taken,  with  the  following  result :  Ayes,  15 — 
noes,  7 : 

Ayes — Messrs.  Allen,  Burch,  Bell,  Carpenter,  Dickinson,  Goodwin, 
Griffith,  Holden,  Johnson  of  Sacramento,  Merritt,  Melony,  Phelps,  Bogers, 
Soule,  and  Thom — 15. 

KoES — Messrs.  Berry,  Ferguson  of  Sierra,  Garter,  Grant,  Johnson  of 
El  Dorado,  Pacheco,  and  Sullivan — 7. 

Declined — Messrs.  Hamm,  Ketchum,  and  Lewis,  declined  voting. 

So  the  bill  was  indefinitely  postponed. 

Mr.  Burch  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 

FURTHER  SPECIAL  ORDER. 

Senate  bill  No.  260,  an  act  for  the  indemnity  of  John  F.  McCauley,  and 
for  the  settlement  and  discharge  of  claims  against  the  state  arising  from 
the  late  management  and  direction  of  the  state  prison,  was  taken  up,  and 
considered  as  m  Committee  of  the  Whole,  and  reported  back,  with  amend- 
ments. 

Mr.  Carpenter  in  the  chair. 

IN  SENATE. 
Amendments  of  committee  adopted. 


Mr.  Burch  offered  substitate  for  the  bill. 

President  in  the  chair. 

Mr.  Bell  moved  to  adjourn. 

Lost. 

The  question  being  on  the  adoption  of  the  substitute,  the  ayes  and  noes 
were  demanded  by  Messrs.  Anderson,  Burch,  and  Pacheco,  and  taken, 
with  the  following  result :  Ayes,  12 — ^noes,  18  : 

Ayes — ^Messrs.  Anderson,  Baker,  Burch,  Chase,  Dickinson,  FergusoD 
of  Sierra,  Gregory,  Johnson  of  El  Dorado,  Pacheco,  Phelps,  Soule,  and 
Sullivan— 12. 

Noes — ^Messrs.  Allen,  Berry,  Carpenter,  Ferguson  of  Sacramento,  Gar- 
ter, Goodwin,  Grant,  Griffith,  Hamm,  Hart,  Holden,  Johnson  of  Sacra- 
mento, Ketchum,  Lewis,  Melony,  Eogers,  Taliaferro,  and  Thorn — ^18. 

So  the  Senate  refused  to  adopt  the  substitute. 

The  question  being  on  ordering  Senate  bill  No.  166  engrossed,  and  to 
be  read  a  third  time,  the  ayes  and  noes  were  demanded  by  Messrs.  Pa- 
checo,  Burch,  and  Baker. 

Pending  which,  the  following  message  was  received  from  the  Assem- 
bly: 

Assembly  Chamber,         1 
April  21,  1858.  J 

Mr.  President  : — The  Assembly,  to-day,  adopted  the  report  of  the  com- 
mittee of  free  conference  on  Senate  bill  No.  286,  an  act  for  the  govern- 
ment of  the  state  prison  convicts,  and  to  provide  for  the  location  of  a 
branch  prison ; 

Also,  on  yesterday,  amended  and  passed  Senate  bill  No.  166,  an  act 
making  appropriations  for  the  support  of  the  civil  government  of  the 
state,  for  the  tenth  fiscal  year,  commencing  on  the  first  day  of  July,  a.  d. 
1858,  and  ending^ on  the  thirtieth  day  of  June,  a.  n.  1859,  and  ask  the  con- 
currence of  the  Senate. 

J.  NOEMAN  BINGAY,  Assistant  Clerk. 

Senate  bill  No.  166,  was,  on  motion  of  Mr.  Griffith,  recommitted  to  the 
Committee  on  Finance,  with  instructions  to  report  to-morrow. 
The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  on  yesterday,  amended  and  passed 
Senate  bill  No.  283,  an  act  to  grant  the  right  of  way  to  certain  parties 
therein  named,  for  a  railroad  track  within  the  corporate  limits  of  the 
city  and  county  of  San  Francisco,  and  to  run  cars  thereon,  and  ask  the 
concurrence  of  the  Senate. 

J.  NOEMAN  BINGAY,  Assistant  Clerk. 

Senate  bill  No.  233  was,  on  motion  of  Mr.  Soule,  referred  to  the  San 
Francisco  delegation,  with  instructions  to  report  to-morrow. 

Mr.  Thom  offered  the  following  amendment  to  Senate  bill  No.  260,  un- 
der consideration : 

Provided,  That  the  said  McCauley,  or  Estell,  shall  make  a  good  and  soi* 
ficient  fee-simple  title  to  the  state,  of  the  premises  upon  which  the  build- 
ings stand,  immediately  in  front  of  the  east  wall  of  the  state  prison,  and 
are  now  in  the  possession  of  the  authorities  of  the  state. 


Adopted. 

The  question  recurring  on  ordering  the  bill  engrossed,  to  be  read  a 
third  time,  the  ayes  and  noes  having  been  demanded,  the  roll  was  called, 
with  the  following  result :  Ayes,  21 — ^noes,  7  : 

Ayes — Messrs.  Allen,  Berry,  Bell,  Chase,  Ferguson  of  Sacramento,  Fer- 
guson of  Sierra,  Garter,  Goodwin,  Gregory,  Griffith,  Hamm,  Hart,  Hold- 
en,  Johnson  of  Sacramento,  Ketchum,  Lewis,  Merritt,  Rogera,  Soule,  Tal- 
iaferro, and  Thorn — 21. 

Noes — ^Messrs.  Anderson,  Baker,  Burch,  Dickinson,  Johnson  of  El  Do- 
rado, Pacheco,  and  Sullivan — 7. 

Mr.  Gregory  moved  that  the  Senate  adjourn,  to  meet  at  ten  o'clock, 
A.  M.,  to-morrow,  upon  which  the  ayes  and  noes  were  demanded  by 
Messrs.  Merritt,  Lewis,  and  Dickinson,  and  taken,  with  the  following  re- 
sult :  Ayes,  9 — ^noes,  21 : 

Ayes — Messrs.  Burch,  Dickinson,  Gregory,  Hamm,  Holden,  Johnson  of 
Bl  Dorado,  Merritt,  Rogers,  and  Soule — ^9. 

Noes — ^Messrs.  Anderson,  Allen,  Baker,  Berry,  Bell,  Carpenter,  Chase, 
Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Garter,  Goodwin,  Griffith, 
Hart,  Johnson  of  Sacramento,  Ketchum,  Lewis,  Pacheco,  Sullivan,  Talia- 
ferro, and  Thorn— 20. 

So  the  motion  was  lost. 

FURTHER  SPECIAL  ORDER, 

Senate  bill  No.  144,  an  act  appropriating  money  for  the  support  of  the 
state  prison,  was,  on  motion  of  Mr.  Melony,  referred  to  a  special  commit- 
tee of  three. 

FURTHER  SPECIAL  ORDER. 

Assembly  bill  No.  106,  an  act  for  the  better  protection  of  settlers  on 
public  lands  in  this  state,  and  to  secure  the  rignts  of  parties  in  certain 
cases — 

Mr.  Thom  moved  to  adjourn. 

Lost. 

Mr.  Gregory  moved  to  recommit  the  bill  to  the  Judiciary  Committee, 
with  instructions  to  report  to-morrow. 

Mr.  Bell  moved  the  previous  question,  which  was  sustained. 

The  question  being  "  Shall  the  main  question  be  now  put  ?"  was  put, 
and  carried. 

The  question  being  on  recommitting  the  bill,  with  instructions,  the 
ayes  and  noes  were  demanded  by  Messrs.  Burch,  Pacheco,  and  Gregory, 
and  taken,  with  the  following  result :  Ayes,  12 — noes,  14 : 

Ayes — Messrs.  Berry,  Burch,  Dickinson,  Garter,  Gregory,  Hamm,  John- 
son of  El  Dorado,  Ketchum,  Merritt,  Pacheco,  Phelps,  and  Sullivan — 12. 

Noes — Messrs.  Allen,  Baker,  Bell,  Chase,  Ferguson  of  Sacramento, 
Grant,  Griffith,  Hart,  Holden,  Johnson  of  Sacramento,  Melony,  Eogers, 
Soule,  and  Taliaferro— 14. 

So  the  Senate  refused  to  recommit  the  bill. 

The  question  being  on  the  third  reading  of  the  bill,  the  ayes  and  noes 
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were  demanded  by  Messrs.  Paeheco,  Gregory  and  Holden,  and  taken, 
with  the  following  result :  Ayes,  17 — ^noes,  11 : 

Ayes — ^Messrs.  Allen,  Bell,  Chase,  Ferguson  of  Sacramento,  Goodwin, 
Griffith,  Hart,  Holden,  Johnson  of  Sacramento,  Ketchum,  Lewis,  Merritt, 
Melony,  Eogers,  Soule,  Sullivan,  and  Taliaferro — 17. 

KoES — Messrs.  Anderson,  Baker,  Berry,  Burch,  Dickinson,  Giui^r, 
Grant,  Gregory,  Hamm,  Johnson  of  El  Dorado,  and  Paeheco — 11. 

The  bill  was  then  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Melony,  Griffith,  and  Ferguson  of  Sacramento,  and 
taken,  with  the  following  result :  Ayes,  17 — ^noes,  11 : 

Ayes — ^Messrs.  Allen,  Bell,  Chase,  Ferguson  of  Sacramento,  Goodwin, 
Gregory,  Griffith,  Hart,  Holden,  Johnson  of  Sacramento,  Ketcham,  Lewis, 
Merritt,  Melony,  Eogers,  Soule,  and  Taliaferro— 17. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Dickinson,  Garter,  Grant, 
Hamm,  Johnson  of  El  Dorado,  Paeheco,  and  Phelps — 11. 

So  the  bill  was  passed. 

Mr.  Gregory  gave  notice  of  a  reconsideration  of  the  vote  just  t^ken. 

On  motion  of  Mr.  Chase,  Assembly  bills  Nos.  40,  132,  384,  137,  and 
Senate  bills  Nos.  294  and  225  were  taken  from  the  table,  and  placed  at 
foot  of  calendar. 

Mr.  Anderson  moved  to  take  from  the  table  resolution  relative  to  the 
suspension  of  legislative  business. 

Mr.  Ferguson  of  Sacramento  moved  to  strike  out  "twelve  o'clock,  April 
twenty-third,"  and  insert  "on  and  after  Saturday." 

Carried. 

On  motion  of  Mr.  Baker,  the  resolution  was  indefinitely  postponed- 

The  chair  announced  as  the  special  committee,  to  whom  was  referred 
Senate  bill  No.  144,  Messrs.  Melony,  Garter,  and  Dickinson. 

Mr.  Bell  offered  the  following  concurrent  resolution  : 

Besolvedy  By  the  Senate,  the  Assembly  concurring,  that  our  senators  in 
Congress  be  instructed,  and  our  representatives  requested,  to  use  their 
influence  to  secure  the  passage  of  an  act  whereby  settlers  on  California 
lands,  supposed  to  belong  to  the  United  States,  shall  be  allowed  the  right 
of  appeal  from  the  Surveyor  General's  decision,  fixing  the  boundaries  of 
Spanish  grants,  which  Surveyor  General's  decision  is  now,  by  law,  made 
final.  Said  right  of  appeal  to  the  department  at  Washington,  to  extend 
to  all  cases  where  the  boundaries  are  in  anywise  changed  Trom  thoeo 
originally  claimed  by  the  Mexican  grantees,  their  heirs,  and  assigns. 

Eeferred  to  the  Committee  on  Public  Lands. 

On  motion  of  Mr.  Sullivan,  Assembly  bill  No.  380,  to  authorize  the  ex- 
ecutors of  the  last  will  and  testament  of  Imanuel  C.  Christian  Russ, 
deceased,  to  sell  real  estate  of  the  testator  at  private  sale,  was  taken  from 
the  file. 

On  motion  of  Mr.  Sullivan,  the  rules  were  suspended,  bill  read  a  third 
time,  and  passed. 

Mr.  Garter  offered  the  following  resolution  : 

Besolvedy  That  the  clerk  of  the  Senate  Committee  on  Enrolled  Bills  be 
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allowed  two  additional  assistant  clerks  from  this  date,  and  that  the  proper 
authorities  he  directed  to  audit  and  allow  the  claim  of  such  assistant 
clerks  for  the  time  employed  for  their  services  as  such  clerks. 

Mr.  Allen,  by  unanimous  leave,  introduced  a  bill  for  an  act  to  amend 
an  act  entitled  an  act  to  regulate  fees  in  office  in  Yuba  county,  approved 
April  28, 1857. 

llead  first  and  second  times. 

On  motion  of  Mr.  Allen,  the  rules  were  suspended,  bill  considered  en- 
grossed, read  a  third  time,  and  passed.  • 

Mr.  Ferguson  of  Sacramento  moved  to  adjourn. 

Mr.  Burch  offered  the  following  amendment :  "  till  to-morrow,  at  ten, 

A.  M." 

Accepted. 

The  ayes  and  noes  were  demanded  by  Messrs.  Gregory,  Allen,  and 
Dickinson,  and  taken,  with  the  following  result :     Ayes,  8 — ^noes,  16  : 

Ayes — Messrs.  Burch,  Ferguson  of  Sacramento,  Grant,  Gregory,  Hamm, 
Hart,  Holden,  and  Johnson  of  Sacramento — 8. 

KoES — Messrs.  Anderson,  Allen,  Baker,  Berry,  Bell,  Chase,  Dickinson, 
Garter,  Goodwin,  Griffith,  Johnson  of  El  Dorado,  Ketchum,  Melony,  Soule, 
Sullivan,  a%d  Taliaferro — 16. 

So  the  Senate  refused  to  adjourn. 

On  motion  of  Mr.  Bell,  the  Senate  adjourned. 

Approved. 

JOS.  WALKUP,  President  of  Senate. 
Attest :    Thos.  M".  Cazneau,  Sec'y  Senate. 


m  SENATE. 

Thursday,  April  22, 1858. 

Senate  met  pursuant  to  adjournment. 

President  in  the  chair. 

Koll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Baker  presented  the  claims  of  Weils,  Fargo  &  Co.,  and  a  post-office 
account. 

Beferred  to  the  Committee  on  Contingent  Expenses. 

Mr.  Johnson  of  El  Dorado  presented  the  account  of  the  sergeant-at- 
arms. 

Eeferred  to  the  Committee  on  Contingent  Expenses. 

REPORTS. 

Mr.  Morritt,  chairman  of  the  Committee  on  Federal  Relations,  made 
the  following  report : 

Mr.  President  : — The  Committee  on  Federal  Relations,  to  whom  was 
referred  Assembly  bill  No.  422,  entitled  an  act  to  extend  the  time  of  com- 
mencing the  construction  of  the  San  Diego  and  Gila  Southern  Pacific  and 
Atlantic  Railroad,  have  had  the  same  under  consideration,  and  beg  leave 
to  report :  That  your  committee  don't  know  anything  about  the  San 


Diego  and  Gila  Southern  Pacific  and  Atlantic  Bailroad,  and  therefore  re- 
port the  bill  back  to  the  Senate,  without  recommendation,  and  ask  to  be 
discharged  f^om  the  further  consideration  of  so  ponderous  a  subject. 
All  of  which  is  respectfully  submitted. 

MBRRITT,  Chairman, 
SULLIVAN, 
ISAAC  ALLEN, 
A.  S.  HAET. 

-Report  accepted,  and,  with  bill,  placed  on  file. 
The  Committee  on  Elections  made  the  following  report : 

Mr.  President: — The  undersiffned,  members  of  the  Committee  on 
Elections,  to  whom  was  referred  Assembly  bill  No.  458,  an  act  fixing  the 
time  at  which  the  clerk  of  the  Supreme  Court  shall  be  elected,  have  had 
the  same  under  consideration,  and  report  the  bill  back  to  the  Senate,  and 
recommend  its  passage. 

G.  F.  HAMM, 

A   W.TALIAFERRO. 

Report  accepted. 

On  motion  of  Mr.  Merritt,  the  rules  were  suspended,  and  bill  read  a 
third  time.  * 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Chase,  Raker,  and  Pacheco,  and  taken,  with  the 
following  result :  Ayes,  15— noes,  12 : 

Ayes — ^Messrs.  Allen,  Berry,  Burch,  Bell,  Chase,  Goodwin,  Grant,  Gre- 
gory, Hamm,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Lewis,  Mer- 
ritt, Sullivan,  and  Taliaferro— 15. 

Noes — Messrs.  Anderson,  Baker,  Coulter,  Dickinson,  Ferguson  of  Sacra- 
mento, Ferguson  of  Sierra,  Holden,  Ketchum,  Melony,  Pacheco,  Rogers, 
and  Soule — 12. 

So  the  bill  was  passed. 

Mr.  Chase  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 
Mr.  Johnson,  chairman  of  the  Finance  Committee,  made  the  following 
report : 

Mr.  President  : — ^Your  committee,  to  whom  was  referred  Assembly  bill 
No.  283,  an  act  to  amend  section  one  of  an  act  entitled  an  act  to  provide 
revenue  for  the  support  of  the  government  of  this  state,  from  a  tax  to  be 
levied  and  collected  from  foreign  and  inland  bills,  and  other  matters,  ap- 
proved April  29,  1857,  have  had  the  same  under  consideration,  report  the 
bill  back  to  the  Senate  with  amendment,  recommending  its  passage,  as 
amended. 

Amend,  by  striking  out  in  third  line,  section  one,  the  word  "  impressed," 
and  insert  "  imposed." 

JOSIAH  JOHNSON, 
Chairman  of  Finance  Committee. 

There  being  no  objection,  the  secretary  was  directed  to  make  the  cor- 
rection. 

Mr.  Lewis,  chairman  of  the  Engrossing  Committee,  made  the  following 
report : 
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Me.  Prebidknt  . — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  260,  an  act  for  the  indemnity  of  John  F.  McCauley,  and 
for  the  settlement  and  discharge  of  claims  against  the  state,  arisiog  from 
the  late  management  and  direction  of  the  state  prison; 

Also,  Senate  bill  No.  309,  an  act  for  the  relief  of  Selah  Russell; 

Also,  Senate  bill  No.  320,  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late proceedings  in  civil  cases  in  the  courts  of  justice  in  this  state,  passed 
April  29, 1851,  and  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS. 

Beport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Johnson,  chairman  of  the  Finance  Committee,  made  the  following 
report: 

Mb.  President  : — ^Tour  committee,  to  whom  was  referred  Assembly  bill 
No.  171,  an  act  to  provide  for  the  collection  of  licenses  of  billiard-tables, 
billiard  and  drinkmg-saloons,  restaurants,  and  eating-houses,  have  had 
the  same  under  consideration,  and  report  the  bill  back  to  the  Senate, 
without  amendment,  recommending  its  passage. 

JOSIAH  JOHNSON, 
Chairman  of  Committee  on  Finance. 

Mr.  Baker,  chairman  of  the  Committee  on  Contingent  Expenses,  made 
the  following  report : 

Me.  President  : — The  Committee  on  Contingent  Expenses,  have  had 
under  consideration,  the  following  accounts : 

California  Spirit  of  the  Times  newspaper, $2  00 

M.  H.  Fowler,  for  paste,         - 10  50 

And  recommend  payment  from  contingent  fund. 
Sacramento  post-omce  for  stamps  and  envelopes,  -        -        -        -  $50  50 

Alta  Express  Company, 50  00 

WeUs,  Fargo  &  Co., 60  00 

And  recommend  payment  out  of  the  post-office  fund. 

BAE:EE,  Chairman. 

Eeport  adopted. 

Mr.  Johnson  of  Sacramento,  chairman  of  the  Committee  on  Finance, 
made  the  following  report: 

Mr.  President  : — Your  Committee,  to  whom  was  referred  Assembly 
bill  No.  363,  an  act  to  amend  the  one  hundred  and  twelfth  section  of  an 
act  to  provide  revenue  for  the  support  of  the  government  of  this  state, 
have  had  the  same  under  consideration,  report  the  bill  back  to  the  Senate, 
recommending  its  indefinite  postponement. 

JOSIAH  JOHNSON, 
Chairman  of  Finance  Committee. 

Beport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Bell,  chairman  of  the  Committee  on  Education,  made  the  following 
report : 

Mr.  President  : — The  Committee  on  Education,  to  whom  was  referred 
Assembly  bill  No.  238,  entitled  an  act  granting  certain  powers  to  the 

40s* 


638 

board  of  edacation  of  the  city  and  county  of  San  Francisco,  have  had 
the  same  under  consideration,  and  beg  leave  to  report  the  same  back  to 
the  Senate,  and  unanimously  recommend  its  passage. 

BELL,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Johnson  made  the  following  report : 

Mr.  President  : — The  select  committee  to  whom  was  referred  Assem- 
bly bill  No.  477,  an  act  to  amend  an  act  entitled  an  act  concerning  the  of- 
fice of  public  administrator,  in  the  counties  of  Nevada,  Sacramento,  Mon- 
terey, and  Amador,  approved  April  18, 1856,  have  had  the  same  under  con- 
sideration, and  have  instructed  me  to  report  the  bill  back  to  the  Senate, 
recommending  its  passage. 

JOSIAH  JOHNSON. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Eogers  made  thd^  following  report : 

Mr.  President  : — The  select  committee  to  whom  was  referred  Assem- 
bly bill  No.  296,  an  act  to  separate  the  office  of  tax  collector  from  that  of 
sheriff,  in  the  county  of  Tuolumne,  beg  leave  to  report  the  same  back  t4) 
the  Senate,  without  any  recommendation. 

GEO.  H.  BOGEKS. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Ketchum  made  the  following  report : 

Mr.  President  : — The  special  committee  to  whom  was  referred  Assem- 
bly bill  No.  274,  an  act  concerning  goods  and  merchandise  contained  in 
packages,  and  usually  sold  by  weight,  report  that  they  have  considered 
the  same,  and  recommend  its  passage,  after  the  adoption  of  the  amend- 
ments herewith  submitted. 

L.  N.  KETCHUM,  for  the  Committee. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the 
following  report : 

Mr.  President  : — ^Your  Committee  on  Enrolled  Bills  report  that  on  the 
twenty-first  day  of  April,  1858,  at  one  o'clock,  p.  m.,  they  presented  to 
the  Governor,  for  his  approval.  Senate  bill  No.  83,  an  act  to  repeal  the  act, 
passed  March  26, 1861,  entitled  an  act  to  incorporate  the  city  of  Sacra- 
mento, and  the  several  acts  amendatory  and  supplementary  thereto, 
and  to  incorporate  the  city  and  county  of  Sacramento ; 

Also,  that  at  half-past  one  o'clock,  p.  m.,  of  the  same  day,  they  presented 
to  the  Governor,  for  his  approval,  the  following  bills,  viz. :  Senate  bill 
No.  143,  Senate  bills  Nos.  295,  328,  327,  302,  330,  303. 

E.  GAETER,  Chairman. 

Report  accepted. 

Mr.  Soule  made  the  following  report : 

Mr.  President: — A  majority  of  the  special  committee,  consisting  of  the 
San  Francisco  and  San  Mateo  delegation,  to  whom  was  referred  Senate 


bill  No.  233,  have  considered  the  same,  and  recommend  the  annexed 
amendments  to  the  bill : 

Amend  as  follows  :  Insert  after  the  word  "  annum,"  in  twelfth  line  of 
third  section,  "  the  first  seven  years,  after  which  twelve  per  cent,  per 
annum." 

Strike  out  all  after  the  words  "  passengers,"  in  twelfth  line  of  fourth 
section. 

Add  to  section  four  the  following :  "  Provided,  That  no  railroad  shall 
be  built  by  authority  of  this  act,  without  the  consent  of  a  majority  of  the 
board  of  supervisors  of  said  city  and  county,  which  consent  shall  be  evi- 
denced by  a  resolution  entered  upon  the  journals  of  said  board." 

Strike  out  the  words  "  twenty-five  years,"  in  second  line  of  fifth  section, 
and  insert  "  fifteen  years  from  the  passage  of  this  act." 

SOULB, 
SULLIVAN. 

Mr.  Grant  made  the  following  report : 

Mr.  President: — The  undersigned,  of  the  committee  to  whom  was  re- 
ferred Senate  bill  No.  283,  an  act  to  grant  the  right  of  way  to  certain  per- 
sons therein  named,  for  a  railway  track  within  the  corporate  limits  of  the 
city  and  county  of  San  Francisco,  and  to  run  cars  thereon,  has  had  the 
same  under  consideration,  with  the  amendment  to  said  bill,  adopted  by 
the  Assembly,  and  recommends  the  concurrence  of  the  Senate  in  such 
amendments,  and  the  passage  of  the  bill,  as  amended  by  the  Assembly, 
without  further  amendment. 

GILBEET  A.  GRANT, 
Senator  from  San  Francisco  and  San  Mateo. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — ^I  am  directed  to  inform  the  Senate,  that  the  Assem- 
bly, on  the  nineteenth  instant,  passed  Assembly  bill  No.  304,  an  act  to 
authorize  and  regulate  the  collection  and  settlement  of  poll-taxes ; 

Also,  passed  on  the  twenty-first  instant.  Assembly  bill  No.  478,  an  act 
amendatory  of  and  supplementary  to  the  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  passed  April 
29,  1851,  and  the  several  acts  amendatory  of  and  supplementary  thereto ; 

Also,  same  day,  passed  Assembly  bill  No.  481,  an  act  to  amend  an  act 
entitled  an  act  concerning  the  transportation  of  prisoners  to  the  state 
prison,  and  to  appropriate  money  for  the  same,  approved  April  21, 1856 ; 

And,  also,  same  day,  passed  Assembly  bill  No.  431,  an  act  supplement- 
ary to  an  act  entitled  an  act  to  fund  the  debt  of  Sutter  county,  and  pro- 
vide for  the  payment  thereof,  passed  May  17, 1853 ; 

Also,  passed,  on  the  2l8t  inst.,  Senate  bill  No.  124,  an  act  granting  the 
right  of  way  over  certain  lands  in  this  state,  in  the  counties  of  San  Fran- 
cisco and  San  Mateo ; 

Also,  passed,  with  amendments.  Senate  bill  No.  151,  an  act  amendatory 
of  an  act  entitled  an  act  concerning  public  ferries  and  toll-bridges,  passed 
April  28th,  and  ask  the  concurrence  of  the  Senate,  to  said  amendments. 

J.  W.  SCOBEY,  Clerk. 

April  22, 1858. 

On  motion  of  Mr.  Goodwin,  Assembly  bill  No.  481,  was  taken  up,  read 
£rst  and  second  times,  rules  further  suspended,  bill  read  a  third  time,  and 
passed. 
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Assembly  bill  No.  804  was  read  first  and  second  timeS;  and  referred  to 
the  Committee  on  Finance. 

Assembly  bill  No.  478  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  431  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Goodwin,  the  roles  were  suspended,  read  a  third  time,  and  passed. 

Senate  bill  No.  151,  was,  on  motion  of  Mr.  Griffith,  referred  to  the  Com- 
mittee on  Commerce  and  Navigation. 

Mr.  Johnson  of  El  Dorado  moved  to  reconsider  the  vote  by  which  As- 
sembly bill  No.  300,  an  act  to  authorize  the  judges  of  the  Supreme  Court 
to  employ  a  secretary,  was  indefinitely  postponed. 

Carried. 

The  bill  was  then  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Dickinson,  Baker,  and  Berry,  and  taken,  with  the 
following  result :  Ayes,  21 — noes,  6  : 

Ayes — ^Messrs.  Anderson,  Allen,  Berry,  Burch,  Bell,  Coulter,  Ferguson 
of  Sacramento,  Ferguson  of  Sierra,  Garter,  Goodwin,  Grant,  Gregory, 
Griffith,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Setchum,  X/ewis, 
Merritt,  Melony,  Sullivan,  and  Thom — 21. 

Noes — ^Messrs.  Baker,  Dickinson,  Hamm,  Holden,  Phelps,  and  Soule— 
6. 

So  the  bill  was  passed. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing report : 

Mr.  President  : — ^Your  Committee  on  Enrolled  Bills  have  examined, 
and  find  correctly  enrolled,  the  following  Senate  bills,  to  wit : 

Bill  No.  275,  an  act  to  provide  for  issuing  arms  and  accoutrements  to 
colleges  for  the  use  of  the  youth,  and  to  prescribe  the  tactics  to  be  used 
by  them  j 

Also,  bill  No.  211,  an  act  to  repeal  the  sixth  section  of  an  act  concern- 
ing the  receipts  and  expenditures  of  the  state,  approved  February  7, 1857  j 

Also,  bill  No.  289,  an  act  concerning  the  seventh  judicial  district,  and 
the  judge  thereof; 

Also,  bill  No.  814,  an  act  to  audit  certain  claims ; 

Also,  bill  No.  283,  an  act  authorizing  F.  F.  Marx,  B.  Nordheimer,  and 
others,  to  construct  a  wharf  at  Trinidad,  in  Klamath  county; 

Also,  bill  No.  11,  an  act  to  provide  for  the  location  and  disposal  of  the 
balance  of  the  five  hundred  thousand  acres  of  land  donated  to  this  state 
for  school  purposes,  and  the  seventy-two  sections  donated  to  this  stat^e  for 
the  use  of  a  seminary  of  learning ; 

Also,  bill  No.  92,  an  act  concerning  county  treasurers ; 

Also,  bill  No.  331,  an  act  to  authorize  the  board  of  supervisors  in  and 
for  Butte  county  to  issue  the  bonds  of  said  county  for  an  amount  not 
to  exceed  two  hundred  and  thirty  thousand  dollars,  to  be  expended  in 
constructing  a  railroad  and  wagon  road  in  said  county,  and  provide  for 
the  payment  of  said  bonds. 

E.  GAETEK,  Chairman. 

Keport  accepted. 

The  following  message  was  received  from  the  Assembly : 
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Mr.  President  : — ^I  am  directed  to  inform  the  Senate  that  the  Assembly 
have,  this  day,  passed  Assembly  bill  No.  419,  an  act  to  amend  an  act  en- 
titled an  act  concerning  the  office  of  Secretary  of  State,  passed  May  15, 
1864; 

And,  Assembly  bill  No.  327,  an  act  to  provide  for  the  protection  of  for- 
eimers.  and  to  define  their  liabilities  and  privileges. 

J.  W.  SCOBBY,  Clerk. 

Assembly  bill  No.  419  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  827  was  first  and  second  times,  and  referred  to^the 
Committee  on  Mines  and  Mining  Interests. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  to-day,  adopted  Assembly  concurrent 
resolution  relative  to  collection  of  delinquent  taxes  from  auctioneers, 
throughout  the  state,  and  ask  the  concurrence  of  the  Senate. 

J.  NOKMAN  BINGAY,  Assistant  Clerk. 

Assembly  concurrent  resolution  adopted. 

Mr.  Gregory  moved  to  reconsider  the  vote  by  which  the  Senate,  on  yes- 
terday, passed  Assembly  bill  No.  106,  an  act  for  the  better  protection  of 
settlers  on  public  lands  in  this  state,  and  to  secure  the  rights  of  parties 
in  certain  cases. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Gregory, 
Burch  and  Berry. 

Mr.  Ketchum  moved  a  call  of  the  Senate. 

Lost. 

The  question  being  on  reconsidering,  the  ayes  and  noes  having  been  de- 
manded, the  roll  was  called,  with  the  following  result:  Ayes,  15 — 
noes,  14 : 

Ates — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Bell,  Dickinson,  Perffu- 
son  of  Sierra,  Garter,  Grant,  Gregory,  Hamm,  Johnson  of  El  Dorado, 
Merritt,  Phelps,  and  Sullivan — 15. 

Noes — Messrs.  Allen,  Carpenter,  Chase,  Coulter,  Ferguson  of  Sacra- 
mento, Goodwin,  Griffith,  Hart,  Holden,  Johnson  of  Sacramento,  Ketchum, 
Lewis,  Melony,  and  Soule — 14. 

Mr.  Griffith  moved  the  previous  question. 

Sustained. 

Mr.  Burch  moved  to  recommit,  with  the  following  instructions : 

To  insert  a  provision  to  this  effect :  ^^  In  case  of  a  judgment  against  the 
plaintiff  in  an  action  for  possession  of  land,  if  it  shall  afterwards  appear 
that  the  plaintiff  was  entitled  to  the  possession  at  the  time  of  ren^ring 
such  judgment,  such  plaintiff  shall  have  his  right  of  action  against  the 
defendant  for  costs  and  damages  arising  in  the  nrst  action." 

Pending  which,  Mr.  Johnson,  chairman  of  the  Committee  on  Finance, 
made  the  following  report : 

Mr.  President  : — Your  committee,  to  whom  was  referred  the  Assembly 
amendments  to  Senate  bill  No.  166,  an  act  making  appropriations  for  the 
support  of  the  civil  government  of  the  state,  for  the  tenth  fiscal  year. 
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commencinff  on  the  first  day  of  July,  a.  d.  1858,  and  ending  on  the  thir- 
tieth day  of  June,  a.  d.  1859,  have  had  the  same  under  consideration,  re- 
port the  bill  back,  recommending  that  the  Senate  do  not  concur. 

JOSIAH  JOHNSON, 
Chairman  Finance  Committee. 

Eeport  adopted. 

Mr.  Johnson,  chairman  of  Finance  Committee,  made  the  following  re- 
port: 

Mr.  President  : — ^Your  committee  to  whom  was  referred  Senate  till 
No.  287,  an  act  to  fix  the  compensation  of  the  collector  of  foreign  min^ 
licenses  in  the  county  of  Siskiyou,  have  had  the  same  under  considers 
tion,  and  report  the  bill  back  to  the  Senate,  recommending  its  indefinite 
postponement. 

JOSIAH  JOHNSON. 

Chairman  of  Finance  Committee. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Departuent,  ) 
Sacramento,  April  22, 1858.  j 

To  the  Senate  of  California : 

I  have,  this  day,  approved  an  act  to  audit  the  claim  of  John  Dall; 

Also,  an  act  to  audit  the  claim  of  Samuel  Warren ; 

Also,  an  act  to  audit  certain  claims ; 

Also,  an  act  to  audit  certain  claims ; 

Also,  an  act  to  empower  the  board  of  supervisors  and  auditor  of  the 
city  and  county  of  San  Francisco  to  allow  and  audit  certain  claims  there- 
in mentioned ; 

Also,  an  act  amendatory  of  and  supplementary  to  an  act  entitled  an  acl 
to  incorporate  the  town  of  Oroville,  approved  March  14th,  1857  : 

Also,  an  act  for  the  incorporation  of  water  companies ; 

Also,  an  act  amendatory  of  the  act  entitled  an  act  to  incorporate  Cres- 
cent City,  passed  April  13th,  1854,  and  to  repeal  section  two  of  the  act 
approved  April  21st,  1857,  amendatory  of  said  act  of  April  13th,  1854. 

I  also  approved,  on  yesterday,  an  act  for  the  relief  of  John  C.  Gordon. 

JOHN  B.  WELLER 

Consideration  of  Senate  bill  No.  106  resumed. 

The  question  being  on  recommitting,  with  instructions,  the  ayes  and 
noes  were  demanded  b}^  Messrs.  Gregory,  Berry,  and  Burch,  and  taken, 
with  the  following  result :  Ayes,  12 — noes,  16  : 

Ayes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Dickinson,  Ferguson 
of  Sierra,  Garter,  Gregory,  Hamm,  Johnson  of  El  Dorado,  Phelps,  and  Sul- 
livan— 12. 

Noes — Messrs.  Allen,  Bell,  Carpenter,  Chase,  Coulter,  Ferguson  of  Sac- 
ramento, Griffith,  Hart,  Holden,  Johnson  of  Sacramento,  Ketch um,  Lewisi, 
Merritt,  Melony,  Eogers,  and  Soule — 16. 

So  the  motion  was  lost. 

Mr.  Holden  moved  the  previous  question,  which  was  not  sustained. 
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Mr.  Phelps  moved  to  recommit,  with  the  following  proviso,  which  was 
lost: 

Provided,  All  suits,  under  the  provisions  of  this  act,  shall  he  brought 
within  one  year  after  the  final  rejection  or  location  of  the  grant,  except 
for  lands  heretofore  rejected  or  located,  which  shall  be  brought  within 
one  year  after  the  passage  of  this  act. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Ferguson  of  Sacramento,  Gregory,  and  Eogers,  with 
the  following  result :  Ayes,  15 — noes,  11. 

Mr.  Burch  moved  a  call  of  the  Senate. 

Lost. 

Boll  called. 

Ayes — Allen,  Bell,  Carpenter,  Coulter,  Ferguson  of  Sacramento,  Good- 
win, Griffith,  Hart,  Holden,  Johnson  of  Sacramento,  Ketchum,  Lewis, 
Merritt,  Melony,  and  Rogers — 15. 

Noes — Anderson,  Baker,  Burch,  Dickinson,  Garter,  Grant,  Gregory, 
Hamm,  Johnson  of  El  Dorado,  Phelps,  and  Sullivan — 11. 

So  the  bill  was  passed. 

GENERAL  FILE. 

Senate  bill  No.  320,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases,  in  the  courts  of  justice  of  this  state,  passed 
April  29th,  1851,  was  read  a  third  time,  and  passed. 

Senate  bill  No.  309,  an  act  for  the  relief  of  Selah  Russell,  was  read  third 
time,  and  passed. 

Senate  bill  No.  2G0,  an  act  for  the  indemnity  of  John  F.McCauley,  and 
for  the  settlement  and  discharge  of  claims  against  the  state  arising  from 
the  late  management  and  direction  of  the  state  prison — 

Mr.  Carpenter  moved  a  call  of  the  Senate. 

Carried. 

Roll  called,  and  sergeant-at-arms  dispatched  for  absentees. 

Messrs.  Allen,  Baker,  and  Pacheco,  appearing  at  the  bar  of  the  Senate, 
w^ere  admitted. 

Mr.  Carpenter  in  the  chair. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  further  proceedings  under  the 
call  were  dispensed  with. 

The  president  resumed  the  chair. 

Mr.  Gregory  offered  a  substitute. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Burch,  John- 
son  of  El  Dorado,  and  Gregory,  and  taken,  with  the  following  result : 
Ayes,  12 — noes,  19 : 

Ayes — ^Messrs.  Anderson,  Baker,  Burch,  Bell,  Coulter,  Dickinson,  Gre- 
gory, Hamm,  Johnson  of  El  Dorado,  Ketchum,  Pacheco,  and  Sullivan — 
12. 

Noes — Messrs.  Allen,  Berry,  Carpenter,  Chase,  Ferguson  of  Sierra, 
Garter,  Goodwin,  Grant,  Griffith,  Holden,  Johnson  of  Sacramento,  Lewis, 
Merritt,  Melony,  Phelps,  Rogers,  Soule,  Taliaferro,  and  Thom — 19. 

So  the  motion  was  lost. 
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Mr.  Soule  moved  to  recommit  the  bill,  with  instructions  to  report  a  bill 
appropriating  $75,000,  submitting  McCauley  and  Estell's  claim  to  the 
board  of  examiners. 

Pending  consideration,  on  motion  of  Mr.  Thom,  the  whole  subject  mat- 
ter was  laid  on  the  table  temporarily,  and  the  following  report  of  com- 
mittee taken  up : 

Mr.  President  : — Your  special  committee,  to  whom  was  referred  Sen- 
ate bill  No.  144,  entitled  an  act  appropriating  money  for  the  support  of 
the  state  prison,  have  had  the  same  under  consideration,  and  respectfully 
report  the  same  to  the  Senate,  with  a  substitute,  and  recommend  the 
adoption  and  passage  of  the  substitute. 

MBLONY, 

DICKINSON, 

GAETBR 

On  motion  of  Mr.  Melony,  the  substitute  was  adopted,  rules  snspendod, 
bill  ordered  engrossed,  to  be  read  a  third  time. 
The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly,  to-day,  receded  from  their  amendments 
one  and  two,  and  refused  to  recede  from  their  amendments  three,  four, 
five,  and  six,  to  Senate  bill  No.  166,  an  act  making  appropriations  for  the 
support  of  the  civil  government  of  the  stat«  for  the  tenth  fiscal  year,  com- 
mencing on  the  first  day  of  July,  a.  d.  1858,  and  ending  on  the  30th  day 
of  June,  A.  D.  1859,  and  have  appointed  on  the  part  of  the  House,  Messrs. 
Lee,  Crane,  and  Holman,  to  compose  committee  of  conference. 

J.  N.  BINGAY,  Assistant  Clerk. 

Senate  bill  No.  166,  on  motion  of  Mr.  Johnson  of  Sacramento,  the  Sen- 
ate withdrew  their  objection  to  third,  fifth,  and  sixth.  Assembly  amend- 
ments, and  refused  to  recede  from  the  fourth  amendment. 

On  motion,  a  committee  of  conference  was  appointed. 

The  chair  announced  as  such  committee,  Messrs.  Johnson  of  Sacramento, 
Melony,  and  Burch. 

OENERAL  FILE  RESUMED. 

Senate  bill  No.  255,  an  act  in  addition  to  and  amendatory  of  an  act  en- 
titled an  act  supplementary  to  an  act  entitled  an  act  to  apportion  the 
Senatorial  and  Assembly  districts  of  this  state,  passed  May  18,  1853,  ap- 
proved March  6,  1857,  was  indefinitely  postponed. 

Senate  bill  No.  102,  an  act  to  amend  an  act  concerning  jurors,  parsed 
May  3, 1852,  was  indefinitely  postponed. 

Assembly  bill  No.  364,  an  act  for  the  better  protection  of  laborers  and 
mechanics,  and  other  workmen — 

Mr.  Bell  moved  to  indefinitely  postpone  the  bill. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Soule,  Me- 
lony, and  Baker,  and  taken,  with  the  following  result :  Ayes,  20 — ^noes,  9 : 

Ates — ^Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Carpenter,  Chase, 
Coulter,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Grant,  Gregory, 
Hamm,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Lewis, 
Pacheco,  Phelps,  and  Thom — 20. 

Noes — ^Messrs.  Bell,  Goodwin,  Grifilth,  Ketchum,  Merritt,  Melony,  Ro- 
gers, Soule,  and  Taliaferro — ^9. 
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So  the  bill  was  indefinitely  postponed. 

Mr.  Berry  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 

Mr.  Melony  moved  to  take  from  the  table  Senate  concurrent  resolntion 
No.  43,  granting  to  the  resident  physician  of  the  insane  asylam  leave  of 
absence  for  six  months. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Morritt, 
Melony,  and  Anderson,  and  taken,  with  the  following  result :  Ayes,  20 — 
noes,  11 : 

Ayes — ^Messrs.  Allen,  Burch,  Bell,  Chase,  Coulter,  Ferguson  of  Sacra- 
mento, Ferguson  of  Sierra,  Garter,  Grant,  Gregory,  Griffith,  Hamm,  Hol- 
den,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt,  Melony,  Eogers, 
and  Taliaferro — 20. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Carpenter,  Goodwin,  Johnson 
of  Sacramento,  Pacheco,  Phelps,  Soule,  Sullivan,  and  Thorn — ^11. 

Mr.  Grant  moved  to  amend  by  striking  out  all  after  the  word  "ab- 
sence." 

Carried. 

Mr.  Goodwin  moved  to  indefinitely  postpone  the  resolution. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Morritt, 
Grant,  and  Burch,  and  taken,  with  the  following  result :  Ayes,  18 — noes, 
12: 

Ayes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Carpenter,  Dickinsop, 
Ferguson  of  Sierra,  Garter,  Goodwin,  Gregory,  Griffith,  Johnson  of  Sacra- 
mento, Ketchum,  Pacheco,  Phelps,  Soule,  Sullivan,  and  Thorn — ^18. 

Noes — Messrs.  Allen,  Bell,  Coulter,  Ferguson  of  Sacramento,  Grant, 
Hamm,  Holden,  Johnson  of  El  Dorado,  Lewis,  Merritt,  Melony,  and  Ro- 
gers— 12. 

So  the  resolution  was  indefinitely  postponed. 

Mr.  Merritt  moved  to  take  from  the  taole  the  petition  of  the  Sisters  of 
Mercy,  and  refer  the  same  to  a  special  committee  of  three,  with  instruc- 
tions to  report  a  bill,  paying  the  amount  due  by  the  state,  in  accordanoe 
with  the  prayer  of  said  petition. 

Carried. 

Mr.  Griffith  oifered  the  following  resolution : 

Resolved,  That  the  sergeant-at-arms  of  the  Senate  be  allowed  the  sum 
of  one  hundred  dollars,  for  post-office  stamps  and  envelopes,  to  be  paid 
out  of  the  contingent  Aind. 

Adopted. 

The  chair  announced  as  special  committee,  to  whom  was  referred  peti- 
tion of  Sisters  of  Mercy,  Messrs.  Merritt,  Soule,  and  Thom. 
Mr.  Merritt  offered  the  following  resolution : 

Mesolved,  That  hereafter  no  senator  shall  be  allowed  to  speak  longer 
than  five  minutes  on  any  question,  without  leave  from  two-tmrds  of  the 
senators  present. 

Adopted. 

On  motion  of  Mr.  Gregory,  Senate  bill  No.  291,  an  act  to  legalise  and 
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confirm  cortain  orders  of  the  board  of  supervisors  of  Monterey  county, 
and  of  Merced  county,  granting  a  charter  to  Andrew  A.  Firebaugh  to 
construct  a  turnpike  road  through  Pacheco's  Pass,  in  said  counties,  and  to 
collect  tolls  thereon,  was  taken  from  the  table. 

Substitute  adopted,  and,  on  motion  of  Mr.  Gregory,  the  rules  were  sus- 
pended, bill  considered  engrossed,  read  a  third  time,  and  passed. 

The  following  message  was  received  from  the  Assembly : 

Mr.  Pbesidsnt  : — The  Assembly,  this  day,  concurred  in  Senate  amend- 
ments to  Assembly  bill  !No.  427,  an  act  concerning  roads  and  highways 
hx  and  for  the  counties  of  Tuolumne  and  Alameda  ; 

Also,  passed  Senate  bill  No.  346,  an  act  to  amend  an  act  entitled  an  act 
to  regulate  fees  in  oflBce  in  Yuba  county,  approved  April  28, 1857 ; 

Also,  passed  Senate  bill  No.  332,  an  act  to  provide  for  the  sale  of  cer- 
tain property  of  the  state  of  California,  within  the  water-line  front  of  the 
city  and  county  of  San  Francisco ; 

Also,  have  amended  and  passed  Senate  bill  No.  13,  an  act  to  authorize 
the  treasurer  of  the  city  and  county  of  San  Francisco,  to  execute  certain 
deeds,  and  cancel  certain  claims,  and  respectfully  ask  the  Senate  to  eon- 
cur  in  the  amendments; 

Also,  passed  Assembly  bill  No.  332,  an  act  to  audit  the  claim  of  Adam 
Schuppert ; 

Also,  have  concurred  in  Senate  amendments  to  Assembly  bill  No.  290, 
an  act  for  the  relief  of  the  county  of  Santa  Barbara ; 

Also,  have  amended  and  passed  Senate  bill  No.  335,  an  act  to  audit  and 
allow  the  claim  of  G.  D.  Bliss  &  Co.,  and  ask  the  concurrence  of  the 

Ham  O'f  A 

J.  NORMAN  BINGAY,  Ass't  Clerk. 

Senate  bill  No.  13,  amendments  of  Assembly  concurred  in. 

Senate  bill  No.  335,  Senate  refused  to  concur  in  ammendments  of  As- 
sembly. 

Assembly  bill  No.  332  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Claims. 

On  motion  of  Mr.  Goodwin,  Senate  bill  No.  260,  laid  temporarily  on 
the  table,  was  taken  up. 

The  question  being  on  recommitting,  with  the  instructions  offered  by 
Mr.  Soule,  the  ayes  and  noes  were  demanded  by  Messrs.  Burch,  Ander- 
son, and  Berry,  and  taken,  with  the  following  result :  Ayes,  11 — ^noes,  19 : 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Dickinson,  Gregory, 
Johnson  of  Bl  Dorado,  Ketchum,  Pacheco,  Soule,  and  Sullivan — 11. 

Noes — ^Messrs.  Allen,  Bell,  Carpenter,  Chase,  Coulter,  Fe^uson  of  Sac- 
ramento, Ferguson  of  Sierra,  Garter,  Goodwin,  Griffith,  Hamm,  Hart, 
Holden,  Johnson  of  Sacramento,  Lewis,  Melony,  Eogers,  Taliaferro,  and 
Thom— 19. 

So  the  motion  was  lost. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Burch,  Anderson,  and  Berry,  and  taken,  with  the 
following  result :  Ayes,  19 — ^noes,  12  : 

Ates — Messrs.  Allen,  Berry,  Bell,  Chase,  Coulter,  Dickinson,  Ferguson 
of  Sacramento,  Garter,  Goodwin,  Grant,  Griffith,  Hamm,  Hart,  Holden, 
Johnson  of  Sacramento,  Lewis,  Eogers,  Taliaferro,  and  Thom — 19. 
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NoES5 — ^Messrs.  Anderson,  Baker,  Bnrch,  Carpenter,  Ferguson  of  Sierra, 
Gregory,  Johnson  of  Bl  Dorado,  Ketchnm,  Melony,  Pacheco,  Soule,  and 
Sullivan— 12. 

Mr.  Dickinson  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 
Mr.  Garter,  chairman  of  the  Enrolling  Committee,  made  the  following 
report : 

Mr.  President: — The  Senate  Enrolling  Committee  have  examined 
Senate  bill  No.  124,  an  act  granting  the  right  of  way  over  certain  lands 
in  this  state,  in  the  counties  of  San  Francisco  and  San  Mateo,  and  find  it 
correctly  enrolled. 

E.  GARTER, 
Chairman  Enrolling  Committee. 

On  motion  of  Mr.  Thom,  Assembly  concurrent  resolution,  relative  to 
printing  the  laws  in  the  Spanish  language,  was  taken  from  file,  and 
adopted. 

llr.  Burch  oifered  the  following  resolution : 

Resolved,  That  the  assistant  sergeant-at-arms  of  the  Senate  be  allowed 
for  services  rendered  this  session,  the  same  j^er  diem  as  is  now  allowed  by 
law  to  the  sergeant-at-arms,  to  be  paid  out  of  the  contingent  fund  of  the 
Senate. 

Mr.  Carpenter  moved  to  indefinitely  postpone. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Baker,  Car- 
penter, and  Gregory. 

Mr.  Burch  moved  a  call  of  the  Senate. 

Lost. 

Motion  being  on  the  indefinite  postponement  of  the  resolution,  the  ayes 
and  noes  having  been  demanded,  the  roll  was  called,  with  the  following 
result :    Ayes,  13 — ^noes,  10. 

Ayes — ^Messrs.  Anderson,  Allen,  Baker,  Berry,  Cm)enter,  Coulter, 
Dickinson,  Gregory,  Holden,  Johnson  of  Sacramento,  E^tchum,  Rogers, 
and  Soule — 13. 

Noes — ^Messrs.  Burch,  Bell,  Ferguson  of  Sacramento,  Ferguson  of  Sier- 
ra, Lewis,  Merritt,  Melony,  Phelps,  Sullivan,  and  Taliaferro — 10. 

So  the  resolution  was  indefinitely  postponed. 

Mr.  Carpenter  offered  the  following  resolution,  which  was  adopted : 

Sesdvedy  That  on  and  after  five  o'clock,  p.  m.,  of  the  24th  inst.,  no  legis- 
lative business  shall  be  transacted,  except  to  act  upon  Executive  and  As- 
sembly messages. 

Mr.  Burch  offered  the  following  resolution  : 

Sesolved,  That  when  we  adjourn  to-day^  we  adjourn  to  meet  at  ten 
o'clock,  A.  M.,  to-morrow. 

Upon  which,  the  aves  and  noes  were  demanded  by  Messrs.  Merritt, 
Johnson  of  El  Dorado,  and  Burch,  and  taken,  with  the  following  result : 
Ayes,  15— noes,  14 ; 
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Ayes — Messrs.  Allen,  Baker^  Bureh,  Caroenter,  Conlter,  Dickinson, 
Grant,  Gregory,  Hart,  Holden,  Johnson  of  El  Dorado,  Merritt,  Phelps, 
and  Rogers — 14. 

Noes — Messi*8.  Anderson,  Berry,  Bell,  Ferguson  of  Sacramento,  Fer- 
guson of  Sierra,  GriflSth,  Hamm,  Johnson  of  Sacramento,  Ketchum,  Me- 
lony,  Pacheco,  Soulo,  Sullivan,  Taliaferro,  and  Thorn — 14. 

There  being  a  tie  vote,  the  president  voted  in  the  affirmative. 
So  the  resolution  was  adopted. 

Mr.  Ketchum  offered  the  following  concurrent  resolution,  which  was 
adopted : 

CONCURRENT  RBSOLUTION  AUTHORIZING  AND  EMPOWERING  THE  SECRE- 
TARY OF  STATE  TO  FURNISH  MEMBERS  OF  THE  LEGISLATURE  WITH  THE 
COPIES  OP  SENATE  AND  ASSEMBLY  JOURNALS,  APPENDIXES,  LAWS,  AND  DE- 
BATES IN  CONTENTION,  FOR  THE  USE  OF  COUNTY  LIBRARIES. 

Besolved,  By  the  Senate,  the  Assembly  concurring,  that  the  Secretary 
of  State  be  and  he  is  hereby  authorized  to  furnish  members  of  the  Le^s- 
lature  with  copies  of  Senate  and  Assembly  Journals,  with  accompanying 
appendixes  of  past  sessions  of  the  California  Legislature ;  also  copies  of 
state  laws,  and  Debates  in  Convention,  for  the  use  of  public  libraries  in 
the  respective  counties  in  this  state ;  Provided,  that  nothing  in  this  reso- 
lution shall  prevent  the  Secretary  of  State  from  retaining  a  sufficient  num- 
ber of  the  aforesaid  copies  that  may  be  by  him  deemed  necessary  for  the 
use  of  the  state  library. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  the  Judiciary  Committee 
were  instructed  to  report  back  to  the  Senate,  on  to-morrow,  Assembly 
bill  No.  306. 

SPECIAL   ORDER  OF  THE   DAY. 

An  act  in  relation  to  a  sea-wall  or  bulk-head  in  the  city  and  county  of 
San  Francisco,  was,  on  motion  of  Mr.  Grant,  laid  on  the  table. 

FURTHER  SPECIAL  ORDER. 

Assembly  bill  No.  402,  an  act  to  prevent  the  further  immigratioB  of 
Chinese  and  Mongolians  to  this  state — 

Mr.  Bell  moved  to  make  the  bill  the  special  order  of  the  day  for  to- 
morrow, Friday,  April  23,  at  two  o'clock,  p.  m. 

Mr.  Merritt  moved  a  call  of  the  Senate. 

Lost. 

Question  recurring  on  Mr.  Bell's  motion,  the  ayes  and  noes  were  de- 
manded by  Messrs.  Merritt,  Melony,  and  Hamm,  and  taken,  with  the 
following  result :  Ayes,  8 — ^noes,  18 : 

Ayes — Messrs.  Bell,  Grant,  Johnson  of  Sacramento,  Papheco,  Phelps, 
Soule,  Sullivan,  and  Thorn — 8. 

Noes — ^Messrs.  Bnrch,  Berry,  Carpenter,  Coulter,  Ferguson  of  Sacra- 
mento, Ferguson  of  Sierra,  Gregory,  Griffith,  Hamm,  Hart,  Holden, 
Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt,  Melony,  Rogers,  and 
Taliaferro— 18. 

So  the  motion  was  lost. 
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The  bill  was  then  considered  as  in  Senate. 

Mr.  Johnson  of  Sacramento  moved  to  strike  out  "  October,  1858,"  and 
insert "  April,  1859." 

Mr.  Merritt  moved  the  previous  question. 

Sustained. 

Question,  being  "  Shall  the  main  question  be  now  put  ?"  was  put,  and 
carried. 

Question  being  upon  the  adoption  of  the  amendment  offered  by  Mr. 
Johnson,  the  ayes  and  noes  were  demanded  by  Messrs.  Griffith,  Pacheco, 
and  Johnson  of  Sacramento,  and  taken,  with  the  following  result: 
Ayes,  10 — noes,  15  : 

Ayes — Messrs.  Bell,  Grant,  Griffith,  Johnson  of  Sacramento,  Pacheco, 
Phelps,  Soule,  Sullivan,  Taliaferro,  and  Thorn — 10. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Carpenter,  Coulter, 
Dickinson,  Ilamm,  Holden,  Johnson  of  El  Dorado,  K^etehum,  I/ewis, 
Merritt,  Melony,  and  Eogers — 15. 

So  the  amendment  was  lost. 

The  bill  was  then  road  a  third  time. 

Question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Bell,  jPacheco,  and  Johnson  of  Sacramento:  Ayes, 
15 — noes,  10 : 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Carpenter,  Coulter, 
Dickinson,  Griffith,  Hamm,  Holden,  Johnson  of  El  Dorado,  Ketchum, 
Lewis,  Merritt,  and  Eogers — 15. 

Noes — Messrs.  Bell,  Grant,  Johnson  of  Sacramento,  Melony,  Pacheco, 
Phelps,  Soule,  Sullivan,   Taliaferro,  and  Thorn — 10. 

So  the  bill  was  passed. 

Mr.  Griffith  gave  notice  of  a  reoonsideration  of  th«  vote  just  taken. 

Mr.  Griffith  gave  notice  of  a  reconsideration  of  the  vote  by  which  the 
Senate  passed  Senate  bill  No.  260. 

Mr.  Soule  gave  notice  of  a  reconsideration  of  tho  vote  by  which  the 
Senate  indefinitely  postponed  the  resolution  relative  to  the  assistant  ser- 
geant-at-arms. 

Mr.  Bell  offered  the  following  concurrent  resolutions : 

Resolvedy  By  the  Senate,  the  Assembly  concurring,  that  our  senators 
in  Congress  be  instructed,  and  our  representatives  requested,  to  use  their 
best  endeavors  for  the  purpose  of  securing  the  passage  of  a  general  bank- 
rupt law. 

Rcsolvedy  That  his  Excellency  the  Governor  be  requested  to  send  a 
copy  of  these  resolutions  to  each  of  oar  senators  and  representatives  in 
Congress.* 

Mr.  Baker  moved  to  indefinitely  postpone  the  resolution,  upon  which, 
the  ayes  and  noes  were  demanded  by  Messrs.  Bell,  Baker,  and  Phelps, 
and  taken,  with  the  following  result :  Ayes,  21 — ^noes,  4  : 

Ayes — Messrs.  Baker,  Berry,  Burch,  Carpenter,  Coulter,  Dickinson, 
Grant,  Gregory,  Ilamm,  Holaen,  Johnson  of  Sacramento,  Johnson  of  El 


650 

Dorado,  Lewis,  Merritt,  Melony,  Pacheco,  Phelps,  Rogers,  Soule,  Talia- 
ferro, and  Thorn — 21. 
Noes — ^Messrs.  Anderson,  Bell,  Griffith,  and  Sullivan — 4. 

So  the  resolution  was  lost. 

On  motion  of  Mr.  Gregory,  Senate  bill  223,  an  act  to  grant  to  Henry 
De  Grow,  sheriff  of  Monterey  county,  Igave  of  absence  from  the  state,  was 
taken  from  the  table,  and,  on  motion  of  Mr.  Gregory,  the  rules  were  sus- 
pended, bill  considered  engrossed,  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  Senate  bill  No.  389,  an  act  to 
pay  the  State  Treasurer  for  extra  services,  was  taken  from  the  file,  and 
considered  as  in  Committee  of  the  Whole,  and  reported  back,  with 
amendments. 

IN  SENATE. 

Amendments  of  committee  adopted. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Eerry,  Soule,  and  Johnson  of  El  Dorado,  and 
taken,  with  the  following  result :  Ayes,  19 — ^noes,  9  : 

Ayes — Messrs.  Baker,  Burch,  Bell,  Ferguson  of  Sacramento,  Ferguson 
of  Sierra,  Garter,  Grant,  Hamm,  Holden,  Johnson  of  Sacramento,  John- 
son of  El  Dorado,  Ketchum,  Lewis,  Merritt,  Melony,  Rogers,  Sullivan, 
Taliaferro,  and  Thom — 19. 

Noes — ^Messrs.  Anderson,  Berry,  Carpenter,  Coulter,  Dickinson,  Grif- 
fith, Hart,  Phelps,  and  Soule — ^9. 

So  the  bill  was  passed. 

Mr.  Carpenter  moved  to  reconsider  the  vote  by  which  the  Senate  passed 
Senate  bill  No.  345,  an  act  to  amend  an  act  to  provide  for  the  incorpora- 
tion of  railroad  companies,  passed  April  22d,  1853,  and  an  act  amenda- 
tory thereof,  passed  April  14th,  1856,  upon  which,  the  ayes  and  noes  were 
demanded  by  Messrs.  Berry,  Burch,  and  Carpenter,  and  taken,  with  the 
following  result :  Ayes,  8 — ^noes,  21 ; 

Ayes — ^Messrs.  Anderson,  Burch,  Carpenter,  Dickinson,  Garter,  Griffith, 
Johnson  of  El  Dorado,  and  Ketchum — 8. 

Noes — Messrs.  Baker,  Berry,  Bell,  Coulter,  Ferguson  of  Sacramento, 
Grant,  Gregory,  Ilamhi,  Hart,  Holden,  Johnson  of  Sacramento,  Lewis, 
Merritt,  Melony,  Pacheco,  Phelps,  Rogers,  Soule,  Sullivan,  Taliaferro, 
and  Thorn— 21. 

So  the  motion  was  lost. 

Mr.  Holden  moved  to  adjourn. 

Lost. 

On  motion  of  Mr,  Lewis,  Senate  bill  No.  315,  an  act  for  the  relief  of 
Hamilton  Bowie,  was  taken  from  the  file,  and  considered  as  in  Commit- 
tee of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted. 

On  motion  of  Mr.  Grant,  the  rules  were  suspended,  bill  considered  en- 
grossed, read  a  third  time,  and  passed. 
Mr.  Grant  moved  to  take  from  the  file.  Senate  bill  No.  233,  an  act  to 
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grant  the  right  of  way  to  certain  persons  therein  named^  for  a  railway 
track,  within  the  corporate  limits  of  the  city  and  county  of  San  Fran- 
cisco, and  to  run  cars  thereon. 
'  Carried. 

Amendments  made  by  Assembly  were  concurred  in,  except  the  amend- 
ments to  section  five. 

Senate  refused  to  concur  in  the  committee  amendment  to  the  Assembly 
amendment  to  section  five. 

Question  on  concurring  in  Assembly  amendment  to  section  five,  the  ayes 
and  noes  were  demanded  by  Messrs.  Merritt,  Soule,  and  Gregory,  and 
taken,  with  the  following  result :  Ayes,  18 — noes,  7 : 

Ayes — ^Messrs.  Anderson,  Allen,  Berry,  Burch,  Coulter,  Ferguson  of  Sac- 
ramento, Garter,  Grant,  Griffith,  Hamm,  Hart,  Holden,  Ketchum,  Lewis, 
Merritt,  Melony,  Soule,  and  Taliaferro — 18. 

Noes — ^Messrs.  Baker,  Carpenter,  Dickinson,  Gregory,  Johnson  of  Sacra- 
mento, Johnson  of  El  Dorado,  and  Sullivan — 7. 

So  the  amendment  was  adopted. 

Mr.  Soule  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 

Mr.  Burch  moved  to  reconsider  the  vote  by  which  the  Senate  indefin- 
itely postponed  Senate  bill  No  150,  an  act  to  repeal  an  act  entitled  an 
act  for  the  protection  of  actual  settlers,  and  to  quiet  land  titles  in  this 
state,  approved  March  26,  1856. 

Mr.  Melony  moved  a  call  of  the  Senate. 

Lost. 

The  question  beine  on  the  motion  to  reconsider,  the  ayes  and  noes 
were  demanded  by  Messrs.  Ferguson  of  Sacramento,  Gregory,  and  Burch, 
and  taken,  with  the  following  result :  Ayes,  8 — noes,  13 : 

Ayes — ^Messrs.  Berry,  Burch,  Garter,  Grant,  Gregory,  Hamm,  Soulej 
and  Sullivan — 8. 

Noes — ^Messrs.  Bell,  Carpenter,  Coulter,  Ferguson  of  Sacramento,  Grif- 
fith, Hart,  Holden,  Johnson  of  Sacramento,  Ketchum,  Lewis,  Merritt,  Me- 
lon jr>  and  Phelps — 13. 

So  the  Senate  refused  to  reconsider. 

On  motion  of  Mr.  Bell,  the  Senate  adjourned. 

Approved.  m, 

JOS.  WALKUP,  President  Senate. 
Attest :    Thos.  N.  Cazneau,  Secretary  Senate. 


IN  SENATE. 

Friday,  April  23, 1858. 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
The  roll  was  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Baker  presented  sundry  claims,  which  were  referred  to  the  Com- 
mittee on  Contingent  Expenses. 
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REPORTS. 

The  Committee  on  Public  Lands  made  the  following  report : 

Mr.  President  : — The  Committee  on  Public  Lands,  to  whom  was  re- 
ferred Senate  bill  No.  267,  for  an  act  to  protect  certain  property  of  the 
state,  have  had  the  same  under  consideration. 

The  bill  proposes  to  appropriate  three  thousand  dollars  for  the  improve- 
ment of  the  public  square  belonging  to  the  state. 

The  committee  are  of  the  opinion  that  the  title  to  said  property  cannot 
be  invalidated  by  a  failure  to  take  possession  of  and  improve  said  prop- 
erty, as  required  by  the  bill,  hence  the  state  will  not  be  sufficiently  bene- 
fited to  warrant  the  appropriation  of  the  three  thousand  dollars,  and 
therefore  the  committee  recommend  the  indefinite  postponement  of  the 
bill. 

HOLDESr,  Chairman. 

Report  accepted,  and,  with  bill,  placed  on  file. 

The  Committee  on  Public  Lands  made  the  following  report : 

Mr.  President: — The  Committee  on  Public  Lands,  to  whom  were 
referred  the  message  of  his  Excellency  the  Governor,  in  relation  to  the 
survey  of  Mexican  grants,  and  concurrent  resolution  No.  56,  upon  the  same 
subject,  have  had  the  same  under  consideration,  and  I  am  instructed  to 
report  the  same  to  the  Senate,  with  amendments,  and  recommend  the 
passage  of  the  same,  as  amended. 

In  the  sixth  line  of  the  resolution  strike  out  "  secure  "  and  insert  "  pro- 
cure." 

Second — ^after  "supposed"  in  the  tenth  line,  insert  "when  settled 
upon." 

Third — Strike  out  all  after  "  grants,"  in  seventeenth  line,  to  "  appeal,'* 
in  the  twenty-first  line. 

In  same  line  before  "  appeal "  insert  "  to." 

HOLDEN,  Chairman. 

Report  accepted,  and,  with  message  and  resolution,  placed  on  file. 
The  Committee  on  Claims  made  the  following  report : 

Mr.  President  : — ^Your  Committee  on  Claims,  to  whom  was  referred 
Assembly  bill  No.  2231^  an  act  for  the  relief  of  Luther  Laird  &  Co.,  have 
directed  me  to  report  the  same  back,  with  the  following  substitute,  and 
recommend  the  passage  of  said  substitute; 

Also,  Assembly  bill  No.  332,  an  act  to  audit  the  claim  of  Adam  Schup- 
pert,  have  directed  me  to  report  the  same  back,  without  recommenda- 
tion. 

W.  B.  DICKINSON,  for  Committee. 

Report  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the 
following  report : 

Mr.  President  : — Your  Committee  oft  Enrolled  Bills,  on  the  22d  day 
of  April,  1868,  at  half-past  twelve  o'clock,  p.  m.,  presented  to  the  Gover- 
nor, for  his  approval,  the  following  bills,  viz. : 

Senate  bill  No.  831,  an  act  to  authorize  the  board  of  supervisors  in  and 
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for  Butte  county  to  issue  the  bonds  of  said  county  for  an  amount  not  to 
exceed  two  hundred  and  thirty  thousand  dollars,  to  be  expended  in  con- 
structing a  railroad  and  wagon  roads  in  said  county,  and  to  provide  for 
the  payment  of  said  bonds; 

Also,  Senate  bill  No.  10,  an  act  to  provide  for  the  location  and  disposal 
of  the  balance  of  the  five  hundred  thousand  acres  of  land  donated  to  this 
state  for  school  purposes,  and  the  seventy-two  sections  donated  to  this 
atate  for  the  use  of  a  seminary  of  learning ; 

Also,  Senate  bill  No.  211,  an  act  to  repeal  the  sixth  section  of  an  act 
concerning  the  receipts  and  expenditures  of  the  state,  approved  Febru- 
ary 7,  1857; 

Also,  Senate  bill  No.  283,  an  act  authorizing  F.  F.  Marx,  B.  Nordhei-r 
mer,  and  others,  to  construct  a  wharf  at  Trinidad,  in  Klamath  county ; 

Also,  Senate  bill  No.  92,  an  act  concerning  treasurers ; 

Also,  Senate  bill  No.  289,  an  act  concernmg  the  seventh  judicial  dis- 
trict, and  the  judge  thereof; 

Also,  Senate  bill  No.  314,  an  act  to  audit  certain  claims ; 

Also,  Senate  bill  No.  275,  an  act  to  provide  for  issuing  arms  and  accou- 
trements to  colleges  and  academies  for  the  use  of  the  youth,  and  to  pre- 
scribe the  tactics  to  be  used  by  them ; 

Also,  on  the  same  day,  at  four  o'clock,  p.  M.,  Senate  bill  No.  124,  an  act 
granting  the  right  of  way  over  certain  lands  of  this  state,  in  the  counties 
of  San  Francisco  and  San  Mateo. 

E.  GAETEE,  Chairman^ 

Eeport  accepted. 

Mr.  Chase,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Mr.  President  : — ^The  Judiciary  Committee,  to  whom  was  referred  Sen- 
ate bill  No.  334,  an  act  for  the  relief  of  John  C.  Hays,  ex-sheriff  of  San 
Francisco  county,  have  had  the  same  under  oonsideration,  and  report  the 
same  back,  with  a  substitute,  and  recommend  the  passage  of  the  sub- 
stitute. 

S.  H.  CHASE,  Chairman. 

On  motion  of  Mr.  Merritt,  the  rules  were  suspended,  substitute  adopted, 
bill  considered  engrossed,  read  a  third  time,  and  passed. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  144,  an  act  appropriating  money  for  the  support  o£  the 
state  prison,  and  find  the  same  correctly  engrossed. 

WM.  T.  LEWIS,  Chairman. 

Bcport  accepted,  and,  with  bill,  placed  on  file. 

The  minority  of  the  Committee  on  Public  Lands  made  the  following 
report: 

Mr.  President  :-^The  undersigned,  of  the  Committee  on  Public  Lands, 
to  whom  was  referred  Senate  concurrent  resolution  No.  42,  instructing 
our  senators  in  Congress,  and  requesting  our  representatives  to  use  their 
influence  to  procure  the  passage  of  an  act  by  Congress,  granting  appeals 
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from  the  Surveyor  General  in  certain  cases  therein  mentioned,  having 
considered  the  same,  heg  leave  to  make  a  minority  report  thereon,  and 
respectfully  suggest — 

That  the  unsettled  condition  of  land  titles  in  this  state  greatly  retards 
its  progress,  and  prevents  it  being  settled  by  a  hardy  and  industrious 
population ;  that  the  unsettled  condition  of  such  titles  is  mainly  owing  to 
the  particular  action  of  Congress  on  the  subject,  prolonging  litigation  in 
the  settlement  of  the  same ;  that  by  the  passage  of  an  act  of  the  character 
of  that  mentioned  in  said  resolution,  litigation  would  be  renewed,  the 
final  settlement  of  such  titles  further  delayed,  perhaps  for  many  years, 
resulting  in  injury  to  both  the  settler  and  claimant,  and  benefiting  no  one 
except  lawyers. 

Believing  that  it  is  to  the  interest  of  the  whole  state  that  there  should 
be  an  end  of  such  litigation,  and  that  if  no  further  action  be  had  by  Con- 
gress on  the  subject,  this  end  would  be  speedily  attained,  the  undersigned 
respectfully  recommends  that  further  consideration  of  said  resolution  be 
indefinitely  postponed. 

D.  S.  GREGOEY, 
Of  the  Committee  on  Public  Ijands. 

Report  accepted,  and,  with  resolution,  placed  on  file. 

Mr.  Merritt  reported  back,  verbally.  Senate  bill  No.  329,  an  act  to  aid 
in  establishing  a  cheap,  safe,  and  speedy  communication  between  Califor- 
nia and  the  Atlantic  states,  with  a  substitute,  recommending  the  passage 
of  the  substitute. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Burch  made  the  following  report : 

Mr.  President  : — The  Committee  on  Mines  and  Mining  Interests  report 
back  Assembly  bill  No.  327,  with  amendments,  as  follows : 

Amend  the  title  so  as  to  read  as  follows :  An  act  amendatory  of  and 
supplementary  to  an  act  entitled  an  act  amendatory  of  an  act  to  provide 
for  the  protection  of  foreigners,  and  to  define  their  liabilities  and  privi- 
leges, passed  March  13, 1853,  passed  May  13,  1854,  approved  March  S, 
1857. 

Amend  section  one,  by  inserting  after  section  one,  as  follows:  "Section 
one  of  said  act  is  hereby  amended  so  as  to  read  as  follows :  Section  one." 

And  in  the  third  line  of  section  one,  after  the  word  "such,"  insert 
"  prior  to  the  passage  of  this  act." 

Amend  by  striking  out  all  of  the  bill  down  to  the  sixteenth  section. 

Amend  by  numbering  section  sixteen,  "No.  two,"  and  striking  out  all 
after  the  sixteenth  section. 

And  recommend  the  passage  of  the  bill  as  amended. 

BURCH,  of  the  Committee. 

On  motion  of  Mr.  Burch,  the  rules  were  suspended,  bill  considered  as 
in  Committee  of  the  Whole,  and  reported  back,  with  amendments. 

IN  SENATE. 

Amendments  of  committee  adopted,  bill  read  a  third  time,  and  passed. 
The  Judiciary  Committee  made  the  following  report : 

Mr.  President: — ^The  Judiciary  Committee,  to  whom  was  referred 
Assembly  bill  No.  306,  an  act  to  provide  for  the  recovery  of  the  posses- 
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sion  of  landfl;  in  certain  caseS;  in  this  state^  and  for  the  protection  of  set- 
tlers, have  had  the  same  under  consideration,  and  report  the  same  hack, 
withont  amendment,  Messrs.  Chase,  Griffith,  and  Groodwin,  heing  in  favor 
of  the  passage  of  the  bill,  and  Messrs.  Grant,  Burch,  and  Gregory, 
against  it. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Grant  made  the  following  report : 


Mr.  President  : — ^The  undersigned,  of  the  Committee  on  the  Judiciary^ 
have  had  under  consideration  Assembly  bill  No.  306,  an  act  to  provide 
for  the  recovery  of  the  possession  of  lands,  in  certain  cases,  in  this  state, 
and  for  the  protection  of  settlers,  and  recommend  that  the  same  be  in- 
definitely postponed  by  the  Senate. 

The  undersigned  are  opposed  to  the  whole  class  of  legislation  to  which 
this  bill  belongs,  for  the  following,  among  other  reasons : 

It  is,  in  the  opinion  of  the  undersigned,  calculated  to  deceive  and  mis- 
lead a  lar^e  and  worthy  class  of  our  citizens,  in  relation  to  their  own 
rights,  and  the  powers  of  the  government  of  this  state. 

It  promotes  litigation,  which  is  fruitless  of  good  results,  either  to  the 
settler,  or  to  the  grantees  of  Spain  and  Mexico,  and  renders  more  distant 
the  day  for  the  settlement  of  land  titles,  and  the  repose  and  permanent 
prosperity  of  our  people,  who  are  engaged  in  the  peaceful  trade  of  hus- 
Dandry. 

It  interferes  with  the  legitimate  exercise  of  the  powers  of  the  general 

fovemment,  in  the  execution  of  public  treaties,  and  has  a  tendency  to 
ring  on  a  conflict  of  judicial  opinion,  if  not  of  material  force,  between 
the  government  of  the  Union,  and  the  government  of  this  state. 

It  affects  the  good  fame  of  our  legislation,  in  distant  states,  and  thereby 
has  a  tendency  to  impeach  the  honor  and  good  faith  of  our  state  and  peo- 
ple, injuring  the  credit  of  both. 

The  undersigned,  for  these  and  other  reasons,  of  much  force,  and  be- 
lieving it  to  be  better  to  rely  upon  the  laws  of  Congress,  and  of  this  state, 
already  in  force,  upon  the  subject,  repeat  their  recommendation,  that  said 
Assembly  bill  No.  806  be  indefinitely  postponed. 

GILBBET  A.  GKANT, 
D.  S.  GRBGOKY, 
JOHN.  0.  BURCH. 

Report  accepted,  and  filed,  with  the  previous  report,  and  bill. 
Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing report : 

Mr.  President  : — The  Committee  on  Enrolled  Bills  have  examined  and 
find  correctly  enrolled,  the  following  Senate  bills,  to  wit : 

Bill  No.  170,  an  act  amendatory  of  and  supplementary  to  an  act  enti- 
tled an  act  to  regulate  fees  in  office,  approved  April  10th,  1855 ; 

Also,  bill  No.  806,  an  act  amendatory  of  and  supplementary  to  an  act 
approved  March  12,  1858,  entitled  an  act  to  further  extend  the  act  con- 
coming  corporations,  passed  April  22d,  1850; 

Also,  bill  No.  128,  an  act  to  amend  an  act  entitled  an  act  to  provide 
revenue  for  the  support  of  the  government  of  this  state,  approved  April 
29th,  1857; 

Also,  bill  No.  286,  an  act  for  the  government  of  the  state  prison  convicts, 
and  to  provide  for  the  location  of  a  branch  prison ; 
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Also,  bill  No.  833;  an  act  to  amend  an  act  entitled  an  act  to  regulate 
fees  in  office  in  the  county  of  Yuba,  approved  April  28th,  1857 ; 

AIbo,  bill  No.  270,  an  act  defining  the  legal  distancee  from  each  county 
seat,  to  the  capitol,  Innatic  asylum,  and  state  prison ; 

Also,  bill  No.  142,  an  act  to  amend  an  act  entitled  an  act  to  provide 
revenue  for  the  support  of  government  of  this  state,  passed  May  15th, 
1854; 

B.  GARTEE,  Chaimm 

Mr.  Anderson,  by  leave,  introduced  a  bill  for  an  act  making  additional 
appropriations  for  deficiencies  in  appropriations  heretofore  made  for  pay 
of  officers  and  clerks  of  the  Senate,  for  the  ninth  fiscal  year. 

Vrhich  was  read  first  and  second  times,  and  on  motion  of  Mr.  AnderaoB, 
the  rules  were  suspended,  bill  considered  engrossed,  read  a  third  time, 
and  passed. 

Mr.  Ferguson  of  Sacramento,  chairman  of  the  Committee  on  Commeree 
and  Navigation,  made  the  following  report  on  Senate  bill  No.  151,  an  act 
amendatory  of  an  act  entitled  an  act  concerning  public  ferries  and  toll- 
bridges,  passed  April  28,  1855 : 

That  the  committee  find  the  Assembly  amendmente  immaterial  and  not 
affecting  the  provisions  of  the  bilL 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Merritt,  according  to  instructions,  introduced  a  bill  for  an  act  for 
the  relief  of  Mary  B.  Russell,  superior  of  the  Sisters  of  Mercy,  which  was 
read  first  and  second  times. 

Mr.  Merritt  moved  to  suspend  the  rules,  and  consider  the  bill  engrosfied, 
and  to  be  read  a  third  time. 

Mr.  Gregory  moved  to  refer  the  bill  to  the  Committee  on  Claims. 

Lost. 

Question  being  on  Mr.  Merritt's  motion,  was  put,  and  carried. 

The  bill  was  then  considered  engrossed,  and  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayea  and  noes  were 
demanded  by  Messrs.  Gregory,  Merritt,  and  Baker,  and  taken  with  the 
following  result :  Ayes,  22 — noes,  3 : 

Ayes — Messrs.  Anderson,  Baker,  Berry,  Bell,  Carpenter,  Coulter,  Fer- 
guson of  Sacramento,  Garter,  Goodwin,  Grant,  Griffith,  Hamm,  Har^ 
Hoiden,  Johnson  of  El  Dorado,  Ketchum,  Lewie,  Merritt,  Phelps,  Sonle, 
Sullivan,  and  Thom— 22. 

Noes — Messrs.  Dickinson,  Gregory,  and  Pacheco — 3. 

So  the  bill  was  passed. 

Mr.  Baker  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 

Mr.  Soule  also  gave  notice. 

Mr.  Griffith  reported  back,  verbally.  Assembly  bill  No.  196,  an  act  to 
grant  the  right  to  open  the  channel  o£  Cache  Creek,  from  Clear  Lake  to 
the  mouth  of  the  cafion,  in  Sacramento  Valley,  recommending  its  pae* 
sage. 

Beport  accepted,  and,  on  motion  of  Mr.  Griffith,  the  rules  were  suspend- 
ed, bill  read  a  third  time,  and  passed. 

The  following  message  was  received  from  the  Governor : 
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Sacramento^  April  23, 1858. 


State  of  California,  Exeoittive  Department,) 


To  the  Senate  of  California : 

I  have,  this  day,  approved  an  act  to  audit  and  allow  certain  claims ; 

Also,  an  act  authorizing  F.  F.  Marx,  B.  Nordheimer,  and  others,  to  con- 
struct a  wharf  a^  Trinidad,  in  Klamath  county ; 

Also,  an  act  to  provide  for  issuing  arms  and  accoutrements  to  colleges 
and  academies,  for  the  use  of  the  youth,  and  to  proscribe  the  tactics  to  be 
used  by  them ; 

Also,  an  act  concerning  the  seventh  judicial  district,  and  the  judge 
thereof; 

Also,  an  act  to  provide  for  the  location  and  sale  of  the  unsold  portion 
of  the  five  hundred  thousand  acres  of  land  donated  to  this  state  for  school 
purposes,  and  the  seventy-two  sections  donated  to  this  state  for  the  use  of 
a  seminary  of  learning  ] 

Also,  an  act  to  authorize  the  board  of  supervisors,  in  and  for  the  county 
of  Butte,  to  issue  the  bonds  of  said  county  for  an  amount  not  to  exceed 
two  hundred  and  thirty  thousand  dollars,  to  be  expended  in  constructing 
a  railroad  and  wagon  roads  in  said  county,  and  to  provide  for  the  pay- 
ment of  said  bonds ; 

Also,  an  act  to  audit  the  claim  of  H.  and  W.  P.  Gibbons; 

Also,  an  act  amendatory  of  an  act  entitled  an  act  to  declare  Feather 
Kiver  navigable,  passed  March  14, 1857. 

JOHN  B.  WELLER 

The  followiDg  message  was  received  from  the  Assembly : 

Mb.  President  : — The  Assembly,  on  yesterday,  passed  Assembly  bill 
No.  9,  an  act  to  repeal  in  part  an  act  entitled  an  act  to  amend  an  act  en- 
titled "  an  act  to  authorize  the  formation  of  corporations  for  the  construc- 
tion of  plank  or  turnpike  roads,  passed  May  12,  1853,"  approved  April  28, 
1857,  by  the  requisite  constitutional  majority,  notwithstanding  the  objec- 
tions of  the  €k)vernor. 

J.  W.  9C0BBY,  Clerk. 

Message  and  bill  placed  on  file. 

Mr.  Griffith,  pursuant  to  notice,  moved  to  reconsider  the  vote  by  which 
the  Senate,  on  yesterday,  passed  Senate  bill  Ko.  260,  an  act  for  the  in- 
demnity of  John  P.  McUauley,  and  for  the  settlement  and  discharge  of 
claims  against  the  state,  arising  from  the  late  management  and  direction 
of  the  state  prison. 

Mr.  Anderson  moved  a  call  of  the  Senate. 

Carried. 

Boll  called. 

Absent — Messrs.  Baker,  Ferguson  of  Sierra,  Chase,  Melony,  and 
Rogers. 

Mr.  Merritt  in  the  chair. 

Sergeant-at-arms  dispatched  for  absentees. 

IMessrs.  Baker,  Ferguson  of  Sierra,  and  Chase,  appearing  at  the  bar, 
-were  admitted. 

On  motion  of  Mr.  Phelps,  further  proceedings  under  the  call  were  dis- 
pensed with. 

Mr.  Anderson  moved  to  lay  the  motion  to  reconsider  on  the  table. 

Xost. 

The  question  recurring  on  reconsidering  the  vote,  the  ayes  and  noes 
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were  demanded  by  Messrs.  Soule,  Thom,  and  Gregory,  and  taken,  with 
the  following  result :  Ayes,  13 — ^noes,  17  : 

Ayes — Messrs.  Anderson,  Baker,  Burch,  Carpenter,  Dickinson,  Fergu- 
son of  Sierra,  Gregory,  Griffith,  Johnson  of  El  Dorado,  Ketchum,  Pa- 
checo,  Soule,  and  Sullivan — 18.  * 

Noes — Messrs.  Allen,  Berry,  Chase,  Coulter,  Ferguson  of  Sacramento, 
Garter,  Goodwin,  Grant,  Hamm,  Hart,  Holden,  Johnson  of  Sacramento, 
Lewis,  Merritt,  Phelps,  Taliaferro,  and  Thom — 17. 

So  the  Senate  refused  to  reconsider. 

The  president  resumed  the  chair. 

Mr.  ooule  moved  to  reconsider  the  vote  by  which  the  Senate,  on  yes- 
terday, indefinitely  postponed  resolution  relative  to  allowing  the  assistant 
sergeant-at-arms  extra  pay. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Carpenter, 
Baker,  and  Soule,  and  taken,  with  the  following  result :  Ayes,  15— noes, 
12: 

Ates — ^Messrs.  Berry,  Burch,  Ferguson  of  Sacramento,  Garter,  Grant, 
Griffith,  Hamm,  Hart,  Johnson  of  El  Dorado,  Lewis,  Merritt,  Phelps,  Sul- 
livan, Taliaferro,  and  Thom — 16. 

Noes — Anderson,  Allen,  Baker,  Carpenter,  Chase,  Coulter,  Dickinson, 
Ferguson  of  Sierra,  Gregory,  Johnson  of  Sacramento,  Ketchum,  and 
Soule— 12. 

Declined — Messrs.  Goodwin  and  Pacheco  declined  voting. 

So  the  vote  was  reconsidered. 

Mr.  Burch  offered  a  substitute  for  the  resolution. 

Adopted. 

Mr.  Anderson  offered  an  amendment  to  the  substitute. 

Lost. 

The  question  being  on  the  passage  of  the  resolution,  the  ayes  and  noes 
were  demanded  by  Messrs.  Anderson,  Baker,  and  Carpenter,  and  taken, 
with  the  following  result :  Ayes,  9 — noes,  18  : 

Ayes — ^Messrs.  Burch,  Bell,  Chase,  Ferguson  of  Sacramento,  Garter, 
Hamm,  Lewis,  Merritt,  and  Taliaferro — ^9. 

Noes — Messrs.  Anderson,  Allen,  Baker,  Berry,  Carpenter,  Coulter, 
Dickinson,  Ferguson  of  Sierra,  Gregory,  Griffith,  Hart,  Johnson  of  Sac- 
ramento, Johnson  of  £1  Dorado,  Ketchum,  Phelps,  Blogers,  Soule,  and 
Sullivan— 18.   . 

So  the  resolution  was  rejected. 

Mr.  Chase  moved  to  reconsider  the  vote  by  which  the  Senate  passed 
Assembly  bill  No.  458,  an  act  fixing  the  time  at  which  the  clerk  of  the 
Supreme  Court  shall  be  elected. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Anderson, 
Chase,  and  Carpenter,  and  taken,  with  the  following  result :  Ayes,  13 — 
noes,  15 : 

Ayes — ^Messrs.  Anderson,  Baker,  Carpenter,  Chase,  Coulter,  Dickmson, 
Ferguson  of  Sacramento,  Griffith,  Hart,  Ketchum,  Pacheco,  Bogers,  and 
Soule— 13. 

Noes — ^Messrs.  Allen,  Berry,  Burch,  Bell,  Garter,  Goodwin,  Gregory, 
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Hamm,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Lewis,  Merritt, 
Sullivan,  Taliaferro,  and  Thom — ^16. 

Declined— Messrs.  Ferguson  of  Sierra,  Grant,  and  Phelps,  declined 
voting. 

Mr.  Chase,  by  leave,  introduced  a  bill  for  an  act  to  extend  the  time  for 
making  the  assessment  and  collection  of  taxes  in  the  county  of  Nevada, 
which  was  read  first  and  second  times,  and,  on  motion  of  Mr.  Chase,  the 
rules  were  suspended,  bill  considered  engrossed,  read  a  third  time,  and 
passed. 

Mr.  Baker,  chairman  of  the  Committee  on  Contingent  Ez{>enses,  made 
the  following  report : 

Mb.  President  : — The  Committee  on  Contingent  Expenses  have  consid- 
ered the  account  of  the  Union  Democrat  newspaper,  $27 ; 

And,  the  account  of  J.  W.  Hawkins,  for  freight  paid  upon  the  transpor- 
tation of  public  documents  from  state  library,  $9  75; 

Sacramento  post-office  account  of  stamps  and  envelopes,  945  90 ; 

And  recommend  payment  out  of  the  post-office  fund. 

BAKBK,  Chairman. 

Beport  accpted,  and  recommendation  of  committee  adopted. 
Mr.  Baker,  chairman  of  the  Committee  on  Contingent  Expenses,  made 
the  following  report : 

Ma.  President  : — The  Committee  on  Contingent  Expenses  have  had 
under  consideration  the  claim  of  the  sergeant-at-arms  of  the  Senate,  for 
the  arrest  of  senators,  under  a  call  of  the  Senate,  and  have  agreed  to  re* 
ject  the  claim,  for  the  reason  that  the  fortieth  rule  of  the  Senate  expressly 
provides  that  no  other  fees  shall  be  allowed  the  sergeant-at-arms,  oeyond 
his  per  diem  and  actual  expenses. 

BAKEK,  Chairman. 
general  file. 

Senate  bill  No.  144,  an  act  appropriating  money  for  the  support  of  the 
state  prison,  was  read  a  third  time,  and  on  motion  of  Mr.  Carpenter,  the 
bill  was  laid  on  the  table. 

Senate  bill  !N^o.  322,  an  act  to  audit  the  claim  for  services  and  expenses 
of  Edward  P.  Bealo— 

Mr.  Johnson  of  El  Dorado,  moved  to  suspend  the  rules,  consider  bill 
engrossed,  to  be  read  a  third  time. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Merritt, 
Anderson,  and  Baker,  and  taken,  with  the  following  result : 

Ates — Messrs.  Anderson,  Baker,  Berry,  Burch,  Bell,  Dickinson,  Fergu- 
son of  Sacramento,  Garter,  Grant,  Kamm,  Johnson  of  El  Dorado,  Sul- 
livan, and  Thom — 13. 

Noes — Messrs.  Gregory,  Griffith,  Ketchum,  Merritt,  Phelps,  and 
Soule— 6. 

The  bill  was  then  read  a  third  time^  and  passed. 

Mr.  Merritt  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 

Assembly  bill  No.  414,  an  act  for  the  relief  of  certain  persons. 

Mr.  Goodwin  moved  a  call  of  the  Senate. 

Carried. 
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Boll  called. 

The  eergeant-at-arms  dispatched  for  absentees. 

The  sergeant-at-arms  reported  the  following  arrests : 

Messrs.  Anderson,  Burch,  Chase,  Gregory,  l/ewis,  and  Taliaferro. 

On  motion  of  Mr.  Grant,  further  proceedings  under  the  call  were  dis- 
pensed  with. 

The  bill  was  then  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  leave  of  absence,  for  an  indefi- 
nite period,  was  granted  Mr.  Carpenter,  on  account  of  sickness. 

Assembly  bill  No.  396,  an  act  to  audit  certain  claims,  was  read  a  third 
time,  and  passed. 

Assembly  bill  No.  435,  an  act  to  audit  certain  claims,  was  read  third 
time,  and  passed. 

Mr.  Griffith  moved  to  reconsider  the  vote  by  which  the  Senate  refused 
to  concur  in  Assembly  amendments  to  Senate  bill  No.  835,  an  act  to  audit 
and  allow  the  claim  of  G.  D.  Bliss  &  Co. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Grant, 
Hamm,  and  Anderson,  and  taken,  with  the  following  result :  Ayes,  6— 
noes,  18 : 

Ates — Messrs.  Bell,  Ferguson  of  Sacramento,  Grant,  Griffith,  Merritt, 
and  Phelps — 6. 

Noes — Messrs.  Anderson,  Allen,  Baker,  Burch,  Coulter,  Dickinson, 
Ferguson  of  Sierra,  Garter,  Goodwin,  Gregory,  Hamm,  Holden,  Johnson 
of  El  Dorado,  Pacheco,  Eogers,  Soule,  Taliaferro,  and  Thom — 18. 

So  the  Senate  refused  to  reconsider. 

Assembly  bill  No.  413,  an  act  providing  for  registration  of  marriages, 
births,  divorces,  and  deaths,  in  California,  was  referred  to  the  special  com- 
mittee. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing report : 

Mr.  President  : — ^Your  Committee  on  Enrolled  Bills  have  presented, 
this  the  23d  day  of  April,  1858,  at  twelve  o'clock,  M.,to  the  Governor,  for 
his  approval,  the  following  bills,  viz. : 

Senate  bill  No.  286,  an  act  for  the  government  of  the  state  prison  con- 
victs, and  to  provide  for  the  location  of  a  branch  prison ; 

Also,  Senate  bill  No.  306,  an  act  amendatory  of  and  supplementary  to 
an  act  approved  March  12, 1858,  entitled  an  act  to  further  extend  the  act 
concerning  corporations,  passed  April  22,  1850; 

Also,  Senate  Dill  No.  333,  an  act  to  amend  an  act  entitled  an  act  to  reg- 
ulate fees  in  office  in  the  county  of  Yuba,  approved  April  28,  1857 ; 

Also,  Senate  bill  No.  128,  an  act  to  amend  an  act  to  provide  revenue 
for  the  support  of  the  government  of  this  state,  approved  April  29th, 
1857; 

Also,  Senate  bill  No.  142,  an  act  to  amend  an  act  entitled  an  act  to  pro- 
vide revenue  for  the  support  of  the  government  of  this  state,  passed  May 
15,1864; 

Also,  Senate  bill  No.  170,  an  act  amendatory  of  and  supplementary  to 
an  act  to  regulate  fees  of  officers,  approved  April  10,  1855 ; 

Also,  Senate  bill  No.  270,  an  act  defining  the  legal  distances  from  each 
county  seat  to  the  capitol,  lunatic  asylum,  and  state  prison. 

B.  GABTBB,  Chairman. 

Keport  accepted. 
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QENEBAL  FILS  RSSUMED. 

Assembly  bill  No.  391,  an  act  to  provide  for  the  payment  of  the  debt  of 
Humboldt  county  that  existed  on  tne  first  day  of  iJecember,  1857 — 

Amendment  of  committee  adopted^  rules  suspended,  bill  read  a  third 
time,  and^passed. 

Senate  bill  No.  340,  an  act  to  authorize  the  Secretary  of  State  to  insure 
the  state  library,  was  grdered  engrossed,  and  to  be  read  a  third  time. 

Assembly  bill  No.  439,  an  act  relating  to  the  water-front  of  the  city  of 
San  Francisco,  was  laid  on  the  table. 

Assembly  bill  No.  396,  an  act  to  restrict  and  prevent  the  immigratioii 
to  and  residence  in  this  state  of  negroes  and  mulattoes — 

Mr.  Taliaferro  moved  to  indefinitely  postpone  the  bill. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Taliaferro, 
Grant,  and  Merritt,  and  taken,  with  the  following  result:  Ayes,  9 — 
noes,  17 : 

Ayes — ^Messrs.  Berry,  Bell,  Ferguson  of  Sierra,  Grant,  Johnson  of  Sacra- 
mento, Phelps,  Soule,  Sullivan,  and  Taliaferro — ^9 

Noes — Messrs.  Anderson,  Allen,  Baker,  Burch,  Coulter,  Dickinfion, 
Ferguson  of  Sacramento,  Gregory,  Griffith,  Hamm,  Holden,  Johnson  of 
El  fiorado,  Ketchum,  Lewis,  Merritt,  and  Bogers — 16. 

So  the  motion  was  lost. 

Mr.  Bell  moved  to  recommit  the  bill,  with  special  instructions. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Pacheca, 
BeU,  and  Burch,  and  taken,  with  the  following  result :  Ayes,  15 — 
noes,  12 : 

Ayes — ^Messrs.  Anderson,  Berry,  Bell,  Dickinson,  Grant,  Gregory,  Har^ 
Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Pacheco,  Phelps,  Bogers^ 
Soule,  Sullivan,  and  Taliaferro — 15. 

Noes — Messrs.  Baker,  Burch,  Coulter,  Ferguson  of  Sacramento,  Grtf. 
fith,  Hamm,  Holden,  Ketchum,  Lewis,  Merritt,  Melony,  and  Thom — 12. 

Declined— Messrs.  Garter  and  Goodwin  declined  voting. 

So  the  bill  was  recommitted. 

Mr.  Bell,  by  leave,  reported  back  Assembly  bill  No.  413,  which  wa« 
again  returned,  and  committee  directed  to  comply  with  instructions. 
The  following  message  was  received  from  the  Assembly : 

Assembly  Chambeb,  \ 

April  23, 1858.  f 
Mr.  President  : — ^I  am  directed  to  inform  the  Senate  that  the  Assem- 
bly have,  this  day,  passed  the  following  bills : 

Assembly  bill  No.  473,  an  act  for  the  relief  of  Solomon  Heydenfeld^ 
Oscar  L.  Shafber,  and  James  McMillan  Slfafter ; 

And,  Senate  bill  No.  234,  an  act  to  audit  the  claim  of  W.  H.  Peterson  i 
And,  also.  Senate  bill  No.  316,  an  act  to  audit  and  allow  the  claim  os 
Eeuben  S.  Clark; 

Also,  Senate  bill  No.  229,  an  act  to  audit  the  claim  of  J.  Tyson; 
And  Senate  bill  No.  121,  an  act  to  audit  the  claim  of  Wm.  Wright; 
And,  Assembly  bill  No.  152,  an  act  to  provide  for  the  payment  of  tii# 
expenses  incurred  in  the  survey  of  the  boundary  lines  between  the  cona* 
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ties  of  Tuolumne  and  Stanislaus,  in  the  year  one  thousand  eight  hundred 
and  fifty-four ; 

Also,  passed,  on  the  22d  instant,  Assembly  bill  No.  483,  an  act  to  amend 
an  act  entitled  an  act  to  provide  revenue  for  the  support  of  the  govern- 
ment of  this  state,  approved  May  15th,  1855  ; 

And,  on  the  2l8t  instant,  passed  Assembly  bill  No.  307,  an  act  to  amend 
an  act  entitled  an  act  to  regulate  proceedings  in  civil  cases. 

J.  W.  SCOBEY,  Clerk. 

Assembly  bill  No.  473  was  read  first  and  second  times,  and  referred  to 
Committee  on  Claims. 

Assembly  bill  No.  152  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

Assembly  bill  No.  482  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Finance. 

Assembly  bill  No.  307  was  read  first  and  second  times,  and  referred  to 
the  Judiciary  Committee. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — I  am  directed  to  inform  the  Senate  that  the  Assem- 
bly, on  the  22d  instant,  passed  Assembly  bill  No.  416,  an  act  to  grant  the 
right  to  construct  and  maintain  a  bridge  across  Feather  River ; 

Also,  on  the  22d  instant,  passed  Assembly  bill  No.  484,  an  act  for  the 
relief  of  H.  M.  Fanning.  J.  W.  SCOBEY,  Cleric. 

Assembly  bill  No.  416  was  read  first  and  second  times,  and  laid  on  the 
table. 

Assembly  bill  No.  484  was  read  first  and  second  times,  and  laid  over, 
nnder  the  rule. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — The  Assembly,  to-day,  passed  Asseq^bly  bill  No.  411, 
an  act  to  audit  and  allow  the  claim  of  Joseph  Nougues ; 
Also,  Senate  bill  No.  221,  an  act  for  the  relief  of  D.  L.  Mulford. 

J.  NORMAN  BINGAY,  Ass't  Clerk. 

Assembly  bill  No.  471  was  road  first  and  second  times,  and  referred  to 
the  Committee  on  Claims. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — I  am  directed  to  inform  the  Senate  that  the  Assem- 
bly have,  this  day,  passed  the  following  bills : 

Assembly  bill  No.  397,  an  act  to  audit  the  claim  of  J.  P.  McCaulcy; 

Assembly  bill  No.  474,  an  act  to  audit  and  allow  certain  claims  j 

Assembly  bill  No.  485,  an  act  for  the  relief  of  certain  persons; 

Also,  amended  and  passed  Senate  bill  No.  274,  an  act  amendatory  of 
and  supplementary  to  an  act  to  reorganize  and  establish  the  county  o^ 
San  Mateo,  approved  April  18,  1857,  and  ask  the  concurrence  of  the  Sen- 
ate thereto ; 

Also,  passed  Senate  bill  No.  217,  an  act  to  audit  the  claim  of  Baker  4 
Swinerton. 

J.  NOKMAN  BINGAY,  Assistant  Clerk. 

Assembly  bill  No.  397  was  read  first  and  second  times,  and  placed  w 
the  calendar. 
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Senate  bill  No.  274,  amendmentB  of  Assembly  concurred  in. 

Assembly  bill  No.  474  was  read  first  and  second  times,  and  placed  on 
file. 

Assembly  bill  No.  485  was  read  first  and  second  times,  and  placed  on 
file. 

Tbe  following  message  was  received  from  the  Governor  : 

State  op  Califobnia,  Executive  Department,  ) 
Sacramento,  April  23,  1868.  ) 

To  the  Senate  of  California : 

I  herewith  return  to  your  honorable  body,  with  my  approval,  an  act 
defining  the  legal  distances  firom  each  county  seat  to  the  capitol,  lunatic 
asylum,  and  state  prison ; 

Also,  an  act  for  the  government  of  the  state  prison,  and  to  provide  for 
the  location  of  a  brancn  prison. 

JOHN  B.  WELLEE. 

Mr.  Griffith,  according  to  instructions,  made  the  following  report : 

Mr.  President  : — The  Judiciary  Committee,  to  whom  was  referred  As- 
sembly bill  No.  395,  with  special  instructions,  report  the  following  amend- 
ments, in  accordance  with  such  instructions: 

Add,  as  an  additional  section — ^Nothing  in  the  act  provided  shall  pre- 
vent the  immigration  to  this  state  of  any  member  of  the  family  of  any 
negro,  or  mulatto,  who  may  be  a  resident  of  this  state  at  the  date  of  the 
passage  of  this  act,  nor  of  the  arrival  in  this  state  of  any  person  who  may 
be  the  owner  of  any  real  or  personal  estate,  at  the  date  of  the  passage  of 
this  act,  nor  of  any  person  who  may  be  a  resident  of  this  state,  and  tem- 
porarily absent  therefrom,  at  the  date  of  the  passage  of  this  act. 

And  a  majority  of  the  committee  recommend  that  the  amendments  be 
rejected,  and*  the  bill  passed,  without  amendment. 

GEIFFITH, 

BUECH, 

MEEEITT. 

The  undersigned  recommend  the  adoption  of  the  amendments. 

D.  S.  GEEGOEY. 

For  the  amendments,  but  against  the  bill. 

GILBEET  A.  GEANT. 

Mr.  Burch  moved  to  consider  the  bill  now,  and  called  the  previous 
question,  which  was  sustained. 

The  question  being  '<  Shall  the  main  question  be  now  put?"  upon  which, 
the  ayes  and  noes  were  demanded  by  Messrs.  Baker,  Grant,  and  Gregory, 
and  taken,  with  the  following  result :  Ayes,  18 — noes,  10 : 

Ayes — ^Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Coulter,  Dickin- 
son, Ferguson  of  Sierra,  Garter,  Griffith,  Hamm,  Ilolden,  Johnson  of  El 
Dorado,  Ketchum,  Lewis,  Merritt,  Melony,  and  Eogors — 18. 

Noes — Messrs.  Bell,  Grant,  Gregory,  Johnson  of  Sacramento,  Pacheco, 
Phelps,  Soule,  Sullivan,  Taliaferro,  and  Thom — 10. 
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So  the  main  question  was  ordered. 

The  main  question  being  on  the  adoption  of  the  amendment  offered  by 
the  committee,  the  ayes  and  noes  were  demanded  by  Messrs.  Burch, 
Hamm,  and  Ferguson  of  Sierra,  and  taken,  with  the  following  result: 
Ayes,  19 — noes,  10  : 

Ayes — Messrs.  Anderson,  Berry,  Bell,  Coulter,  Dickinson,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra,  Garter,  Grant,  Gregory,  Johnson  of  Sac- 
ramento, Johnson  of  El  Dorado,  Ketchum,  Pacheco,  Phelps,  Eogers,  Soule, 
Sullivan,  and  Taliaferro— 19. 

Noes — Messrs.  Allen,  Baker,  Burch,  GriflSth,  Hamm,  Holden,  Lewis, 
Merritt;  Melony,  and  Thom — 10. 

So  the  amendments  were  adopted. 

The  question  being  on  the  third  reading  of  the  bill,  the  ayes  and  noea 
were  demanded  by  Messrs.  Soule,  Rogers,  and  Grant,  and  taken,  with  tie 
following  result :  Ayes,  20 — noes  9 : 

Ayes — ^Messrs.  Anderson,  Allen,  Baker,  Burch,  Coulter,  Dickinson,  Fer- 

fuson  of  Sacramento,  Ferguson  of  Sierra,  Garter,  Gregory,  Griffith,  Hamm, 
[olden,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt,  Melony,  Eogers, 
and  Thom— 20. 

Noes — Messrs.  Berry,  Bell,  Grant,  Johnson  of  Sacramento,  Pacheco, 
Phelps,  Soule,  Sullivan,  and  Taliaferro — ^9. 
Declined— Mr.  Groodwin  declined  voting. 

The  bill  was  then  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  as  amended,  the  ayes  and 
noes  were  demanded  by  Messrs.  Grant,  Soule,  and  Sullivan,  and  taken, 
with  the  following  result :  Ayes,  21 — ^noes,  8 : 

Ayes — Messrs.  Anderson,  Allen,  Baker,  Burch,  Coulter,  Dickinson,  Fer- 
guson of  Sacramento,  Ferguson  of  Sierra,  Garter,  Gregory,  Griffith,  Hamm, 
Holden,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt,  Melony,  Phelps, 
Rogers,  and  Thom — 21. 

Noes — Berrjr,  Bell,  Grant,  Johnson  of  Sacramento,  Pacheco,  Soule,  Sul- 
livan, and  Taliaferro— 8. 

Declined— Mr.  Goodwin  declined  voting. 

So  the  bill  passed. 

Messrs.  Phelps  and  Anderson  gave  notice  of  a  reconsideration  of  the 
vote  just  taken. 

Mr.  Griffith  moved  that  the  twentieth  rule  of  the  Senate  be  suspended, 
and  that  the  secretary  be  directed  to  report  the  bill  immediately  to  the 
Senate. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Merritt, 
Soule,  and  Phelps,  and  taken,  with  the  following  result :  Ayes,  21 — ^noes. 
8: 

Ayes — Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Coulter,  Dickin- 
son, Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Garter,  Gregory,  Grif- 
fith, Hamm,  Holden,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Memtt,  Me- 
lony, Kogers,  and  Thom — 21. 

Noes — Messrs.  Bell,  Grant,  Johnson  of  Sacramento,  Pacheco,  Phelps, 
Soule,  Sullivan,  and  Taliaferro— 8. 
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So  the  motion  was  carried. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber^  l 

April  23, 1858.  | 

Mr.  President  : — The  Assembly,  to-day,  passed  Senate  bill  No.  315,  an 
act  to  audit  and  allow  the  claim  of  the  late  Hamilton  Bowie; 

Also,  Senate  bill  No.  347,  an  act.  making  additional  appropriations  for 
deficiencies  in  appropriations  heretofore  made  for  the  pay  of  oflScers  and 
clerks  of  the  Senate  for  the  ninth  fiscal  year; 

Also,  Senate  bill  No.  193,  an  act  to  audit  the  claim  of  Pacific  Express 
Company ; 

Also,  Assembly  bill  No.  442,  an  act  for  the  purpose  of  obtaining  artesian 
water  on  the  Colorado  Desert,  and  appropriate  money  therefor; 

And  have  amended  and  passed  Senate  bill  No.  244,  an  act  for  the  relief 
of  David  Scannell,  late  sheriff  of  the  county  of  San  Francisco,  and  ask  the 
concurrecice  of  the  Senate. 

J.  N.  BINGAY,  Ass't  Clerk. 

Assembly  bill  No.  442  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Finance,  with  instructions  to  report  to-morrow. 

Senate  bill  No.  244  was  laid  on  the  table. 

Mr.  Melony  moved  to  take  from  unfinished  business  Senate  bill  No.  61, 
relative  to  the  importation  of  drugs  and  medicines. 

Lost. 

Mr.  Gregory  moved  to  take  up  Assembly  bill  No.  13,  an  act  to  amend 
an  act  entitled  an  act  to  reorganize  and  establish  the  county  of  San  Ma- 
teo. 

Lost. 

On  motion  of  Mr.  Soule,  Assembly  bill  No.  393,  an  act  amendatory  of 
and  supplementary  to  the  act  entitled  an  act  to  provide  for  the  formation 
of  corporations  for  certain  purposes,  passed  April  14,  1853,  was  taken 
from  the  table,  and  placed  at  foot  of  calendar. 

Mr.  Griffith  moved  to  adjourn. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Melony, 
Phelps,  and  Soule,  and  taken,  with  the  following  result :  Ayes,  17 — noes, 
9: 

Ayes — Messrs.  Allen,  Berry,  Burch,  Bell,  Dickinson,  Ferguson  of  Sac- 
ramento, Ferguson  of  Sierra,  Goodwin,  Grant,  Griffith,  Hamm,  Johnson 
of  Sacramento,  Lewis,  Pacheco,  Rogers,  Taliaferro,  and  Thorn — 17. 

Noes — Messrs.  Baker,  Garter,  Gregory,  Johnson  of  El  Dorado,  Merritt, 
Melony,  Phelps,  Soule,  and  Sullivan — 9. 

So  the  Senate  adjourned. 
Approved. 

JOSEPH  WALKUP,  President  of  Senate. 
Attest :     Thos.  N.  Cazneau,  Secretary  Senate. 


Senate  met  pursuant  to  adjournment. 


IN  SENATE. 

Saturday,  April  24, 1858. 
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President  in  the  chair. 
Eoll  called. 

On  motion  of  Mr.  Dickinson,  the  reading  of  the  journals  of  yesterday 
was  dispensed  with. 

REPORTS. 

Mr.  Baker,  from  the  Committee  on  Contingent  Expenses,  reported  in 
favor  of  the  payment  of  certain  newspaper  accounts,  and  a  stationery  ac- 
count. 

Report  adopted. 

The  Judiciary  Committee  made  the  following  reports : 

Mr.  President  : — The  Judiciary  Committee,  to  whom  was  referred  As- 
sembly bill  No.  152,  have  had  the  same  under  consideration,  and  find  that 
the  survey  was  made  by  authority  of  law,  and  that  the  state  is  bound  to 
pay  for  the  same. 

J.  C.  BURCH, 
H.  GRIFFITH. 
G.  A.  GRAIS^T. 
Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  President  : — The  Judiciary  Committee,  to  whom  was  referred  Sen- 
ate bill  No.  272,  an  act  to  amend  an  act  concerning  crimes  and  punish- 
ments, passed  April  16,  1850,  have  had  the  same  under  consideration,  and 
report  the  same  back,  with  a  substitute,  and  recommend  its  passage. 

S.  H.  CHASE, 
GILBERT  A.  GRANT, 
J.  O.  GOODWIN, 
SAM,  A.  MERRITT. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  President  : — The  Judiciary  Committee,  to  whom  was  referred  As- 
sembly bill  No.  40,  an  act  concerning  certain  conveyances,  and  other 
instruments  in  writing,  have  had  the  same  under  consideration  :  Messrs. 
Chase,  Griffith,  Burch,  and  Gregory,  recommend  that  the  bill  be  indefi- 
nitely postponed ;  and  Messrs.  Grant  and  Goodwin,  the  passage  of  the  bill : 

Also,  Assembly  bill  No.  110,  an  act  supplementary  to  and  amendatory 
of  an  act  entitled  an  act  to  regulate  proceedings  in  criminal  cases,  passed 
May  1,  1851,  have  had  the  same  under  consideration,  and  Messrs.  Chase, 
Goodwin,  Griffith,  Burch,  and  Merritt,  recommend  its  indefinite  postpone- 
ment. 

S.  H.  CHASE,  Chairman. 

Report  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Johnson  of  Sacramento,  chairman  of  the  Committee  on  Finance, 
made  the  following  report : 

Mr.  President  : — Your  committee,  to  whom  was  refeiTed  Assembly  bill 
No.  20S,  an  act  Rupplementary  to  an  act  to  provide  revenue  for  the  sap- 
port  of  the  government  of  this  state,  approved  April  29,  1857,  have  had 
the  same  under  consideration,  report  the  bill  back  to  the  Senate,  recom- 
mending that  it  be  indefinitely  postponed; 

Also,  have  had  under  consideration  Senate  bill  No.  181,  an  act  entitled 
an  act  to  provide  revenue  for  the  support  of  the  government  of  this  state, 


667 

approved  May  15,  1854,  report  the  same  back  to  the  Senate,  recommend- 
ing that  it  be  indefinitely  postponed. 

JOSIAH  JOHNSON, 
Chairman  of  Finance  Committee. 

Eeport  accepted,  and,  with  bills,  placed  on  file. 

Mr.  Holden,  chairman  of  the  Committee  on  Public  Lands,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Public  Lands,  to  which  was  re- 
ferred Assembly  bill  No.  442,  for  an  act  entitled  an  act  for  the  purpose  of 
obtaining  artesian  water  on  the  Colorado  Desert,  and  appropriating  mo- 
ney therefor,  have  had  the  same  under  consideration,  and  are  of  the 
opinion,  that  the  work  ought  to  be  done ;  but  the  bill  is  so  loosely  drawn — 
authorizing  the  payment  of  the  money  on  the  order  of  the  board  of  super- 
visors of  San  Diego  and  San  Bernardino  counties,  before  the  work  has 
been  performed,  and  there  being  nothing  in  the  bill  compelling  the  said 
boards  of  supervisors  to  appropriate  the  money  for  the  objects  contem- 
plated in  the  bill ;  and  it  being  so  near  the  close  of  the  session,  hence,  is 
impossible  to  amend,  the  committee  simply  recommend  the  bill  to  the 
consideration  of  the  Senate. 

HOLDEN,  Chairman. 

Keport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Lewis,  chairman  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report : 

Mr.  President  : — Your  Committee  on  Engrossed  Bills  have  examined 
Senate  bill  No.  340,  an  act  authorizing  the  Secretary  of  State  to  insure 
the  state  library,  and  find  the  same  correctly  engrossed. 

W.  T.  LEWIS,  Chairman. 

Eeport  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Garter,  of  the  Committee  on  Claims,  made  the  following  report, 
which  was  accepted,  and  placed  on  file  : 

Mr.  President  : — ^Your  Committee  on  Claims,  to  whom  was  referred 
Assembly  bill  No.  464,  entitled  an  act  to  audit  and  allow  the  claims  of 
certain  persons,  for  services  rendered,  and  expenses  incurred,  during  the 
insurrection  in  the  city  and  county  of  San  Francisco,  a.  d.  1856,  beg  leave 
to  report,  that  they  have  had  the  same  under  consideration,  but  without 
the  proper  opportunity  of  investigating  the  merits  of  the  measure  pro- 
posed by  this  bill. 

S-  our  committee  deem  the  measure  proposed  by  the  bill  under  consid- 
eration, one  which  involves  questions  that  deeply  concern  the  people,  and 
the  administration  of  the  government  of  the  state.  And,  it  could  hardly 
be  expected,  that  a  legislative  committee,  in  the  brief  time  they  have 
had  to  give  their  attention  to  the  investigation  of  this  matter,  necessar- 
ily connected  with  so  much  of  detail,  as  well  as  the  rules  of  military  and 
other  law,  would  presume  to  form  just  conclusions  with  refei'enee  to  the 
merits  of  this  measure.  It  would  seem  that  the  questions  involved  in  the 
provisions  of  the  bill  should  be  well  considered  with  reference  to  the  facts 
of  the  case,  upon  proper  evidence  to  bo  introduced,  not  only  to  establish 
a  claim  against  the  state,  but  also,  how  much  it  is,  and  to  whom  it  be- 
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longfi.  And,  for  the  purpose  of  forming  such  a  conclofiion,  your  commit- 
tee are  compelled  to  Bay  they  are  wholly  wanting  in  the  proofs. 

The  plan  of  this  bill  is  to  authorize  the  board  of  military  auditors  to 
andit  and  allow  all  legal  claims  for  services  rendered,  and  expenses  in- 
curred, during  the  insurrection  ;  and  when  this  is  done,  the  Treasurer  of 
Btate  is  required  to  issue  bonds,  in  an  amount  not  exceeding  fifky  then- 
Band  dollars,  for  the  payment  of  such  claims  as  may  be  allowed  under  the 
provisions  of  this  act,  in  the  same  manner  and  form  as  other  claims  are 
audited  and  allowed.  This  plan  of  adjusting  this  matter,  appears  objec- 
tionable to  the  committee.  The  Legislature  has  just  passed  an  act  create 
ing  a  board  of  examiners,  with  all  the  requisite  authority,  to  examine, 
and  either  to  approve  or  disapprove  all  claims  against  the  state,  and  have 
thus  instituted  a  new  policy,  with  reference  to  settling  all  claims  against 
the  state.  And  the  committee  can  see  no  good  reason  for  making  this 
claim  ah  exception  to  the  mode  adopted  by  the  general  act  for  adjusting 
all  claims  presented  against  the  state.  Indeed,  to  do  so,  would  be  to  at- 
tempt to  settle  the  claim  under  consideration  by  conflicting  statutes, 
which  would  involve  the  whole  question  in  doubts  and  uncertainties  as  to 
the  competent  jurisdiction  in  which  the  claim  could  be  settled.  The  act 
jufit  passed,  creating  a  board  of  examiners,  seems  to  abrogate  all  author- 
ity of  the  board  of  military  auditors  over  the  question  of  claims;  and  the 
oommittee  can  see  no  reason  whatever  in  endeavoring  to  continue  the  ju- 
risdiction of  the  military  board  for  the  single  purpose  of  passing  upon 
this  claim.  In  connection  with  these  views  of  the  committee,  sections 
one,  eight,  nine,  ten,  and  eleven  of  the  act  creating  the  board  of  examin- 
ers, are  transcribed  in  this  report. 

These  enactments  are  as  follows : 

"  Section  one — The  persons  who  fill  and  discharge  the  duties  of  the  of- 
fice of  Governor  of  this  state.  Secretary  of  State,  and  Attorney  General, 
are  herebv  appointed  and  constituted  a  board  of  examiners,  with  the 
power  and  duties  hereinafter  specified." 

"  Section  eight — It  shall  be  the  duty  of  said  board  of  examiners  to  ex- 
amine, and  either  approve  or  disapprove,  all  claims  against  the  state 
which  may  be  presented  to  them." 

"  Section  nine — Any  person  or  persons  who  may  have  or  claim  any  de- 
mand whatever  against  the  state,  may  present  the  same  to  the  board  of 
examiners,  in  the  form  of  an  account  or  petition,  (according  to  the  na- 
ture thereof,)  and  may,  at  such  time  and  in  such  manner  as  said  board 
shall  prescribe  by  their  rules,  present  his  evidence  to  sustain  said  de- 
mand ;  and  it  shall  be  the  duty  of  said  board  to  endorse  said  demand,  as 
required  in  section  ten  of  this  act." 

"  Section  ten — If  the  said  board  approve  the  demand  mentioned  in  sec- 
tion nine,  and  an  appropriation  to  meet  the  same  shall  have  been  made, 
by  law,  then  they  shall  endorse  thereon,  over  their  signatures,  ^  approved 
for  the  sum  of  9 ,'  and  transmit  the  same  to  the  oflSce  of  the  Comp- 
troller of  State ;  or,  if  no  appropriation  shall  have  been  made  by  law,  for 
the  payment  of  said  demand,  then  the  said  board  shall  transmit  the  same 
to  the  Legislature  of  this  state,  stating  their  approval  of  the  same,  and 
the  reasons  therefor ;  but  if  such  board,  or  a  majority  thereof,  disapprove 
said  demand,  they  shall  cause  the  same  to  be  filed  among  the  archives  of 
said  board,  with  a  statement,  showing  such  disapproval,  and  the  reasons 
therefor." 

"Section  eleven — Any  person,  or  persons,  interested,  who  may  feel  ag- 
grieved by  the  disapproval  of  a  demand  by  said  board,  may  appeal  from 


its  decision  to  the  Legislature  of  this  state ;  such  appeal  shall  be  taken 
by  filing  with  the  said  board  notice  thereof,  and  upon  the  receipt  of  such 
notice,  the  said  board  shall  transmit  said  demand,  and  all  papers  accom- 
panyiug  the  same,  with  a  statement  of  the  evidence  taken  before  it,  to 
the  Legislature.  No  demand,  or  claim,  of  any  nature  whatsoever,  shall 
be  entertained  by  the  Legislature,  unless  recommended  by  the  board  of 
examiners." 

Now,  recurring  to  the  bill  referred  to  the  consideration  of  the  commit- 
tee, it  will  be  seen  that  it  provides  a  mode  of  adjustment  of  this  claim,  dif- 
ferent from  that  provided  in  the  act  just  quoted,  and  entirely  inconsistent 
with  its  provisions.  The  bill  under  consideration  proposes  to  submit  the 
claim  to  the  board  of  military  auditors,  whose  jurisdiction  over  the  sub- 
ject is  virtually  abolished  by  the  statute  above  quoted,  and  it  requires 
the  Legislature  to  pass  upon  the  merit  of  the  claim,  directly  contrary  to 
to  the  provisions  of  sections  ten  and  eleven  of  said  act,  so  that,  if  the 
committee  should  undertake  to  prosecute  an  investigation  into  the  basis 
or  foundation  of  the  claim  in  question,  they  would  be  obliged  to  contra- 
vene the  policy  of  the  statute  enacted  for  the  purpose  of  regulating  and 
adjusting  the  whole  subject,  and,  perhaps,  would  be  compelled  to  recom- 
mend the  passage  of  a  bill,  the  provisions  of  which  would  conflict  with 
wiser  and  better  laws.  With  tnese  views,  without  undertaking  to  ex- 
press any  opinion  upon  the  merits  of  this  claim,  the  committee  report  the 
same  back^  and  respectflilly  recommend  the  indefinite  postponement  of 
the  bill. 

E.  GAETER, 

W.  B.  DICKINSON, 

J.  H.  BAKER. 

Report  accepted,  and,  with  bill,  placed  on  file. 

Mr.  Johnson  of  El  Dorado,  to  whom  was  referred  the  correspondence 
of  Governor  Weller  and  General  Clarke,  in  relation  to  Indian  diflSculties, 
reported  that  the  committee  could  find  nothing  upon  which  any  legis- 
lative action  could  be  taken,  and  report  the  papers  back,  to  be  filed  in  the 
Secretary  of  State's  office. 

Report  accepted. 

EEPOET   or  THE  JOINT  COMMITTEE   ON   CLAIMS. 

Mr.  Dickinson  of  the  Committee  on  Claims,  reported  an  abstract  of  the 
claims  presented  to  the  Legislature,  showing  the  results  of  the  action  of 
the  committee  during  the  session,  recommending  it  to  be  placed  on  the 
Journals  of  the  Senate. 

Report  accepted,  and  ordered  spread  upon  the  Journals.  (See  the  fol- 
lowing pages.) 
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The  Judiciaiy  Committee  made  the  following  report : 

Mr.  President: — The  Judiciaiy  Committee  to  which  was  referred 
Assembly  bill  No.  419,  entitled  an  act  to  amend  an  act  entitled  an  act 
concerning  the  office  of  Secr^ary  of  State,  passed  May  15, 1854,  have  had 
the  same  under  consideration,  report  it  back,  and  respectfully  recom- 
mend its  passage,  without  amendment. 

BURCH, 
GRIFFITH, 
MBRRITT, 
GREGORY. 
Report  accepted,  and,  with  bill,  placed  on  file. 
The  Judiciary  Committee  made  the  following  report : 

Mr.  President: — The  Judiciary  Committee,  to  whom  was  referred 
Assembly  bill  No.  307,  an  act  to  amend  an  act  entitled  an  act  to  regalate 
proceedings  in  civil  cases,  have  had  the  same  under  consideration,  and 
the  undersigned,  for  the  reasons  stated  in  their  report  made  on  yesterday 
upon  Assembly  bill  No.  306,  recommend  the  indefinite  postponement 
of  the  bill. 

GRANT, 
BURCH, 
GREGORY. 
Report  accepted,  and,  with  bill,  placed  on  file. 

The  committee  of  conference  on  Senate  bill  No.  166  made  the  follow- 
ing report : 

Mr.  President  : — The  committee  of  conference,  to  whom  was  referred 
the  disagreeing  vote  on  Senate  bill  No.  166,  an  act  making  appropriations 
for  the  tenth  fiscal  year,  have  had  the  same  under  consideration,  report 
the  bill  back,  recommending  the  Senate  to  recede. 

JOSIAH  JOHNSON,) 

J.  C.  BURCH,  y  Senate  Committee. 

A.  R.  MELONY,         ) 

GEO.  W.  CRANE, }  Assembly  Committee. 

Report  accepted,  and  recommendation  of  committee  adopted. 
The  Judiciary  Committee  made  the  following  report : 

Mr.  President  : — The  Judiciary  Committee,  to  whom  was  referred 
Assembly  bill  No.  478,  amendatory  of  the  civil  practice  act,  have  not  time 
to  consider  the  same,  it  being  placed  in  the  hands  of  the  committee  only 
this  morning.  We  are  fearful,  from  a  cursory  examination,  that  many 
acts  of  a  salutary  character,  passed  this  winter,  would  be  repealed  by  the 
passage  of  this  act ;  we  therefore  report  the  same  back,  and  recommend 
its  indefinite  postponement. 

BURCH, 
GRIFFITH. 
D.  S.  GREGORY, 
J.  O.  GOODWIN. 

Report  accepted,  and,  with  bill,  placed  on  file. 
Mr.  Griffith  made  the  following  report : 
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Mr.  President  : — The  select  committee  to  whom  was  referred  Senate 
bill  No.  125,  report  the  same  to  the  Senate,  and  recommend,  inasmuch  as 
the  Senate  has  already  passed  Assembly  bill  No.  412,  upon  the  same  sub- 
ject, that  the  bill  do  not  pass. 

GEIFFITH, 
Chairman  of  the  Committee. 

Mr.  Bell,  to  whom  was  referred  Assembly  bill  No.  413,  made  the  fol- 
lowing report : 

Mr.  President  : — Your  special  committee  to  whom  was  referred  As- 
sembly bill  No.  413,  entitled  an  act  providing  for  the  registration  of  mar- 
riages, births,  divorces,  and  deaths,  report  the  same  back,  with  the  amend- 
mejrtsSontained  in  the  instructions  of  the  Senate : 

Section  one  of  said  act  is  amended  by  inserting,  in  line  three  of  said 
section,  before  the  words  "  a  State  Eegistrar,"  the  following :  "  The  Sec- 
retary of  State ;"  and  by  inserting,  at  the  end  of  said  section,  "  and  the 
records  of  said  office  shall  be  kept  at  the  state  library. 

Section  two  of  said  act  is  amended  by  striking  out  all  after  the  word 
"act,"  in  line  thirteen  of  said  section. 

Section  three  of  said  act  is  amended  by  striking  out,  after  the  word 
"  parents,"  in  line  eight  of  said  section,  the  words  "  keepers  and  superin- 
tendents of  prisons,  alms-houses,  hospitals,  houses  of  correction,  and  other 
public  and  private  institutions,  and  the  commanding  officer  of  any  ship 
or  other  vessel ;"  and  also,  by  striking  out,  after  the  word  act,  in  lino  eigh- 
teen of  said  section,  the  following :  "  It  shall  likewise  be  the  duty  of  every 
person  having  obtained  a  divorce,  to  enter,  in  the  office  of  the  recorder  of 
tha  county  wherein  such  divorce  is  obtained,  a  record  of  such  divorce,  ac- 
cording to  the  provisions  of  the  first  section  of  this  act ;"  and  inserting,  in 
lien  of  the  same,  the  words,  "  and  it  shall  be  the  duty  of  the  clerk  of  the 
district  court  in  which  any  divorce  may  be  obtained,  to  cause  a  record  of 
the  same  to  be  made,  according  to  the  provisions  of  the  first  section  of  this 
act;"  and  further,  by  striking  out  the  remainder  of  said  section,  and  in- 
serting, in  place  of  the  same,  "  and  it  shall  be  the  duty  of  the  party  in 
whose  house  any  death  may  occur,  to  make  a  record  of  the  same,  accord- 
ing to  the  provisions  of  the  first  section  of  this  act." 

Section  five  of  said  act  is  amended  by  striking  out  all  of  said  section 
after  line  nine  of  the  same,  and  inserting  the  following,  instead :  "  And 
every  county  recorder  shall  pay  into  the  hands  of  the  State  Registrar  one- 
half  of  the  fees  received  by  him  for  registration,  according  to  the  provis- 
ions of  this  act,  and  shall  take  his  receipt  therefor,  and  ffle  the  same  in 
the  office  of  the  State  Treasurer." 

Said  act  is  amended,  in  obedience  to  said  instructions,  by  striking  out 
the  whole  of  sections  six,  seven,  and  eight. 

All  of  which  is  respectfully  submitted. 

S.  B.  BELL, 
GEO.  H.  ROGERS, 
S.  M.  JOHNSON. 

Report  accepted. 

Mr.  Bell  moved  to  suspend  the  rules,  and  consider  the  bill  now. 

TJpon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Merritt, 
Berry,  and  Bell,  and  taken,  with  the  following  result :  Ayes,  15— noes, 
9: 

48s 
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Ayes — Messrs.  Allen,  Bupch,  Bell,  Ferguson  of  Sierra,  Goodwin,  Grant, 
Gregory,  Griffith,  Hamm,  Hart,  Johnson  of  Sacramento,  Pacheco,  Phelps, 
Soule,  Sollivan,  and  Taliaferro — 15. 

Noes — ^Messrs.  Anderson,  Baker,  Berry,  Dickinson,  Garter,  Johnson  of 
El  Dorado,  Ketchum,  Lewis,  and  Merritt — ^9. 

So  the  motion  was  lost,  it  requiring  a  two-thirds  vote. 

Mr.  Goodwin  made  a  verbal  report  on  Assembly  bill  No.  203,  an  act  to 
ascertain  the  indebtedness  of  Nevada  county  to  the  county  of  Yuba,  and 
to  provide  for  the  payment  of  the  same — ^reported  back,  with  amend- 
ments. 

On  motion  of  Mr.  Goodwin,  the  rules  were  suspended,  amendments 
adopted,  bill  read  a  third  time,  and  passed. 

Mr.  Ferguson  of  Sierra  reported,  verbally,  Assembly  bill  No.  202,  an 
act  to  ascertain  the  indebtedness  of  Sierra  county  to  the  county  of  Yuba, 
and  to  provide  for  the  payment  of  the  same. 

Mr.  Goodwin  moved  to  suspend  the  rules. 

Lost. 

Mr  Merritt  moved  to  reconsider  the  vote  by  which  the  Senate  passed 
Senate  bill  No.  302,  an  act  to  aUow  the  claim  of  E.  F.  Beale. 

Carried. 

On  motion  of  Mr.  Merritt,  the  third  readiirg  of  the  bill  was  reconsid- 
ered. 

Mr.  Merritt  moved  to  amend  by  striking  out  all  but  the  amount  allowed 
J.  Neely  Johnson. 

Lost. 

The  bill  was  then  read  a  third  time,  and  passed. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing report : 

Mr.  President  : — Your  Committee  on  Enrolled  Bills,  on  the  twenty- 
third  day  of  April,  1858,  at  four  o'clock,  p.  m.,  presented  to  the  Governor, 
for  his  approval,  the  following  bills,  viz.  : 

Senate  Dill  No.  233,  an  act  to  grant  the  right  of  way  to  certain  per- 
sons, therein  named,  for  a  railway  track  within  the  corporate  limits  of 
the  city  and  county  of  San  Francisco,  and  to  run  cars  thereon ; 

Also,  Senate  bill  No.  217,  an  act  to  audit  the  claim  of  Baker  &  Swiner- 
ton  ; 

Also,  Senate  bill  No.  221,  an  act  for  the  relief  of  D.  L.  Mulford. 

E.  GAETEE,  Chairman. 


The  following  message  was  received  from  the  Governor 

California,  Executive  De 
Sacramento,  April  24, 1858 


State  of  California,  Executive  Department,  } 


To  the  Senate  of  California : 

1  have,  this  day,  approved  an  act  to  confer  upon  the  San  Francisco  and 
Marysville  Kailroad  Company,  incorporated  under  the  laws  of  this  state, 
certain  rights  and  privileges ; 

Also,  an  act  amendatory  of  and  supplementary  to  an  act  approved 
March  12,  1858,  to  further  extend  the  act  concerning  corporations,  passed 
April  22,  1850  J 

Also,  an  act  to  amend  an  act  entitled  an  act  to  regulate  fees  in  office  in 
the  county  of  Tuba,  approved  April  28,  1857 ; 
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Also,  an  act  to  amend  an  act  entitled  an  act  to  provide  revenue  for  the 
snpport  of  the  government  of  this  state,  approved  April  29, 1867 ; 
Also,  an  act  to  audit  the  claim  of  Baker  %  Swinerton ; 
Also,  an  act  concerning  county  treasurers. 

JOHN  B.  WELLEK. 

The  following  message  was  received  from  the  Assembly : 

Mr.  Peesidbnt  : — I  am  directed  to  inform  the  Senate  that  the  Assembly, 
on  yesterday,  passed  Senate  bill  No.  177,  an  act  to  appropriate  money  for 
the  erection  of  additional  buildings,  and  make  other  improvements  at  the 
state  asylum  for  the  insane,  with  amendments. 

J.  W.  SCOBBY,  Clerk. 

Senate  bill  No.  177 — ^the  question  being  on  concurring  in  the  amend- 
ments of  the  Assembly,  the  ayes  and  noes  were  demanded  by  Messrs.  Me- 
lony,  Anderson,  and  Berry,  and  taken  with  the  following  result :  Ayes, 
21 — ^noes,  6  : 

Ates — Messrs.  Burch,  Bell,  Coulter,  Dickinson,  Ferguson  of  Sierra, 
Goodwin,  Gregory,  GriflSth,  Hamm,  Holden,  Johnson  of  Sacramento, 
Johnson  of  El  Borado,  Ketchum,  Lewis,  Merritt,  Melony,  Phelps,  Rogers, 
Sullivan,  Taliaferro,  and  Thom— 21. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Ferguson  of  Sacramento,  and 
Soule — 5. 

So  the  Senate  concurred. 

The  Committee  on  Enrolled  Bills  made  the  following  report : 

Mr.  President  : — The  Senate  Enrolling  Committee  have  examined,  and 
found  correctly  enrolled.  Senate  bill  No.  315,  an  act  to  audit  and  allow 
tBe  claim  of  ^mimilton  Bowie ; 

Also,  Senate  bill  No.  121,  an  act  to  audit  the  claim  of  William  Wright. 

E.  GAETER,  Chairman. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — I  am  directed  to  inform  the  Senate  that  the  Assembly, 
on  yesterday,  passed  Assembly  bill  No.  432,  an  act  to  divide  the  city  and 
county  of  San  Francisco  into  townships,  and  to  provide  for  the  election  of 
justices  of  the  peace,  constables,  and  supervisors ; 

Also,  Senate  Dill  No.  184,  an  act  authorizing  Andrew  P.  Jackson  to  ex- 
cavate and  render  navigable  a  certain  slough  in  the  north  half  of  the 
south-west  quarter  of  section  number  thirty-six,  township  five  north,  range 
two  west,  Mount  Diablo  base  and  meridian,  in  the  county  of  Solano ; 

Also,  Senate  bill  No.  185,  an  act  to  authorize  Andrew  P.  Jackson  to 
construct  a  wharf  in  Solano  county. 

J.  N.  BINGAT,  Assistant  Clerk. 

Assembly  bill  No.  432  was  read  first  and  second  times. 

Mr.  Phelps  moved  its  reference  to  the  Committee  on  Counties  and 
County  Boundaries. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Soule, 
Phelps,  a'nd  Rogers,  and  taken,  with  the  following  result:  Ayes,  8 — 
noes,  17 : 
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Ayes — Messrs.  Berry,  Bell,  Grant,  Phelps,  Soule,  Sullivan,  Taliaferro, 
and  Thorn— 8. 

Noes — Messrs.  Anderson,  Allen,  Bak^r,  Burch,  Coulter,  Dickinson, 
Ferguson  of  Sacramento,  Garter,  Gregory,  Hamm,  Hart,  Holden,  John- 
son of  El  Dorado,  Lewis,  Merritt,  Melony,  and  Rogers — 17. 

So  the  motion  was  lost. 

Mr.  Ferguson  of  Sacramento  moved  to  suspend  the  rules,  and  consider 
the  bill  now. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Soule, 
Phelps,  and  Grant,  and  taken,  with  the  following  result :  Ayes,  16 — noes, 
8: 

Ayes — Messrs.  Anderson,  Allen,  Baker,  Burch,  Coulter,  Ferguson  of 
Sacramento,  Goodwin,  Grant,  Hamm,  Hart,  Holden,  Johnson  of  El 
Dorado,  Lewis,   Merritt,  Melony,  and  Rogers — IG. 

Noes — Messrs.  Berry,  Bell,  Ketchum,  Phelps,  Soule,  Sullivan,  Talia- 
ferro, and  Thom — 8. 

So  the  bill  was  considered. 

Mr.  Merritt  moved  the  previous  question. 

Sustained. 

Question,  being  "  Shall  the  main  question  be  now  put  ?"  was  put,  and 
carried. 

The  main  question  being  on  the  third  reading  of  the  bill,  the  ayes  and 
noes  were  demanded  by  Messrs.  Phelps,  Sullivan,  and  Grant,  and  taken 
with  the  following  result :  Ayes,  15— noes,  10  : 

Ayes — MesRrs.  Allen,  Baker,  Burch,  Coulter,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Griffith,  Hamm,  Holden,  Johnson  of  Sacramento. 
Johnson  of  El  Dorado,  Lewis,  Merritt,  Melony,  and  Sullivan — 16. 

Noes — ^Messrs.  Anderson,  Berry,  Bell,  Dickinson,  Grant,  GregorJ', 
Phelps,  Soule,  Taliaferro,  and  Thom— 10. 

So  the  bill  was  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Soule,  Sullivan,  and  Phelps,  and  taken,  with  the 
following  result :  Ayes,  17 — noes,  9  : 

Ayes — Messrs.  Allen,  Baker,  Burch,  Coulter,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Garter,  Griffith,  Hamm,  Holden,  Johnson  of  El 
Dorado,  Johnson  of  Sacramento,  Lewis,  Merritt,  Melony,  Rogers,  and 
Soule— 17. 

Noes — ^Messrs.  Anderson,  Berry,  Dickinson,  Grant,  Gregory,  Phelps. 
Sullivan,  Taliaferro,  and  Thom — ^9. 

So  the  bill  was  passed. 

Mr.  Soule  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : — The  Assembly  have,  this  day,  adopted  the  report  of 
the  committee  of  conference  on  Senate  bill  No.  166,  tne  general  appro- 
priation for  the  tenth  fiscal  year. 

J.  W.  SCOBEY,  Clerk. 

April  24, 1858. 
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The  following  messages  were  received  from  the  Grovernor : 

State  of  California,  Executive  Department,  1 
Sacramento,  April  24, 1858.  j 

To  the  Senate  of  California : 

I  have,  this  day,  approved  an  act  entitled  an  act  to  repeal  the  act  passed 
March  26, 1861,  entitled  an  act  to  incorporate  the  citv  of  Sacramento, 
and  the  several  acts  amendatorv  and  supplementary  thereto,  and  to  in- 
corporate the  city  and  county  of  Sacramento. 

JOHN  B.  WELLEE. 

State  of  California,  Executive  Department,  ") 
Sacramento,  April  24,  1858.  J 

To  the  Senate  of  California: 

I  return  to  your  honorable  body,  without  my  approval,  an  act  entitled 
an  act  to  grant  the  right  of  way  to  certain  persons  therein  named,  for  a 
railway  track  within  the  corporate  limits  of  the  city  and  county  of  San 
Francisco,  and  to  run  cars  thereon. 

The  thirty-first  section  of  the  fourth  article  of  the  constitution,  pro- 
hibits the  creation  of  corporations  by  special  act  except  for  munici- 
pal purposes.  The  thirty-third  section  defines  the  meaning  of  the  word 
corporation  to  be,  "  associations  and  joint-stock  companies,  having  any  of 
the  powers  or  privileges  of  corporations  not  possessed  by  individuals  or 
partnerships."  This  act  confers  upon  certain  parties  therein  named,  pow- 
ers and  privileges  which  "are  not  possessed  by  individuals  or  partner- 
ships," and  is  therefore  unconstitutional. 

Aside  from  this,  there  is  no  specification  as  to  the  width  of  the  road, 
and  as  it  provides  for  a  double  track,  the  work  might  be  so  constructed 
as  to  prevent  any  other  mode  of  traveling  upon  the  streets  through 
which  the  railroad  passes. 

These  parties  should  incorporate  under  the  general  laws  of  the  state 
before  they  ask  the  privileges  granted  by  this  bill. 

JOHN  B.  WBLLER. 

The  question  being  "  Shall  the  bill  pass,  notwithstanding  the  objection 
of  the  Governor?"  the  roll  was  called,  with  the  following  result :  Ayes, 
2— noes,  16 : 

Ayes — ^Messrs.   Allen,  and  Ferguson  of  Sacramento — 2. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Coulter,  Dickinson, 
Gregory,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Ketch- 
um,  Eogers,  Soule,  Sullivan,  Taliaferro  and  Thom — 16, 

So  the  Senate  refused  to  pass  the  bill. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  | 
Sacramento,  April  24,  1858.  j 

To  the  Senate  of  California  : 

I  return,  herewith,  to  your  honorable  body,  without  my  approval,  an 
act  amendatory  of  and  supplementary  to  an  act  entitled  an  act  to  regu- 
late fees  of  oflSce,  approved  April  10th,  1855. 

If  this  act  is  a  beneficial  one,  I  see  no  reason  why  the  fifteen  counties 
therein  named  should  be  exempted  from  its  operations.     There  is  already 
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too  much  special  legislation  on  the  statate  book^  and  I  cannot  increase 
the  number,  except  when  clearly  necessary. 

JOHN  B.  WEIiLBR. 

The  question  being  '^  Shall  the  bill  pass,  notwithstanding  the  objee- 
tions  of  the  Governor?"  the  roll  was  called,  with  the  following  result: 
Ayes,  7 — noes,  17 : 

Ayes — ^Messrs.  Berry,  Burch,  Garter,  Griffith,  Hamm,  Johnson  of  H 
Dorado,  and  Ketchum — 7. 

Noes — ^Messrs.  Anderson,  Allen,  Baker,  Coulter,  Dickinson,  Goodwin, 
Grant,  Gregory,  Holden,  Johnson  of  Sacramento,  Lewis,  Merritt,  Melonj, 
Rogers,  Soule,  Sullivan,  and  Taliaferro — 17. 

So  the  Senate  refused  to  pass  the  bill. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the 
following  report : 

Mr.  President  : — The  Committee  on  Enrolled  Bills  have  examined  Senate 
bill  No.  332,  entitled  an  act  to  provide  for  the  sale  of  certain  property  of 
the  state  of  California,  within  the  water-line  of  the  city  and  county  of 
San  Francisco,  and  find  the  same  correctly  enrolled. 

B.  GARTER,  Chairman. 

April  24,  1858. 

The  Committee  on  Enrolled  Bills  made  the  following  report : 

Mr.  President  : — Your  Committee  on  Enrolled  BOls  have  examined; 
and  find  correctly  enrolled,  Senate  bill  ISTo.  13,  an  act  to  authorize  the 
treasurer  of  the  city  and  county  of  San  Francisco  to  execute  certain 
deeds,  and  cancel  certain  claims. 

E.  GARTER,  Chairman. 

Report  accepted. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  1 

April  24,  1858.  J 
Mr.  President  : — ^The  Assembly  have,  this  day,  passed  Senate  bill  No. 
282,  an  act  authorizing  the  Governor,  Comptroller,  and  Treasurer  to  com- 
promise certain  judgments ; 

The  Assembly  also  receded  from  its  amendments  to  Senate  bill  No. 
335,  an  act  to  audit  and  allow  the  claim  of  G.  D.  Bliss  &  Co. ; 

Also,  passed  Assembly  bill  No.  133,  an  act  authorizing  the  commission- 
ers  of  the  funded  debt  of  the  county  of  Contra  Costa  to  issue  certain 
bonds,  to  Erastus  Bartlett. 

J.  N.  BINGAY,  Assistant  Clerk. 

GENERAL  FILE. 

Senate  bill  No.  340,  an  act  to  authorize  the  Secretary  of  State  to  insure 
the  state  library,  was  read  a  third  time,  and  passed. 

Assembly  bill,  an  act  to  extend  the  terms  of  office  of  the  board  of  super- 
visors in  certain  counties  in  this  state,  was  read  third  lime,  and  passed. 

Mr.  Garter  offered  the  following  resolution : 
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Besolved,  That  four  additional  assistant  clerks  be  allowed  to  the  enrol- 
ling clerk  of  the  Senate  Committee  on  Enrolled  Bills,  for  to-day,  and  that 
the  proper  anthorities  be  directed  to  audit  and  allow  such  clerks  pay  for 
services. 

Assembly  bill  No.  384,  an  act  concerning  trustees,  other  than  execu- 
tors, was  indefinitely  postponed. 

Senate  bill  No.  225,  an  act  for  the  relief  of  partners  and  joint-debtors, 
was  laid  on  the  table. 

Senate  bill  No.  341,  an  act  appropriating  money  for  the  benefit  of  the 
orphan  asylum  of  San  Francisco,  was  laid  on  the  table. 

Assembly  bill  No.  184,  an  act  to  define  the  head  of  navigation  of  the 
Mokelumne  Eiver,  was  indefinitely  postponed. 

Senate  bill  No.  294,  an  act  concerning  partition  deeds  of  minors,  in 
certain  cases,  was  laid  on  the  table. 

Assembly  bill  No.  288,  an  act  granting  certain  powers  to  the  board  of 
education  of  the  city  and  county  of  San  Francisco,  was  read  third  time, 
and  passed. 

Assembly  bill  363,  an  act  to  amend  the  one  hundred  and  twelfth  sec- 
tion of  an  act  entitled  an  act  to  provide  revenue  for  the  support  of  the 
government  of  this  state,  passed  May  15th,  1854,  was  indefinitely  post- 
poned. 

Assembly  bill  No.  274,  an  act  concerning  goods,  wares,  and  merchan- 
dise contained  in  packages,  and  usually  sold  by  weight,  was  amended, 
read  third  time,  and  passed. 

Assembly  bill  171,  an  act  to  provide  for  the  collection  of  licenses  of 
billiard-tables,  billiard  and  drinking-saloons,  restaurants,  and  eating- 
houses,  was  read  a  third  time,  and  passed. 

Mr.  Rogers,  of  the  Committee  on  Enrolled  Bills,  made  the  following 
report : 

Mb.  President  : — The  Senate  Enrolling  Committee  have  examined,  and 
find  correctly  enrolled.  Senate  bill  No.  177,  an  act  to  appropriate  money 
for  the  erection  of  additional  buildings,  and  make  other  improvements  to 
the  state  asylum  for  the  insane. 

GEO.  H.  ROGERS,  of  Committee. 

Assembly  bill  477,  an  act  to  amend  an  act  entitled  an  act  concerning 
the  office  of  public  administrator  in  the  counties  of  Nevada,  Sacramento, 
Monterey,  and  Amador,  approved  April  5th,  1856,  was  read  third  time, 
and  passed. 

Assembly  bill  422,  an  act  to  extend  the  time  of  commencing  the  con- 
struction of  the  San  Diego  and  Gila  Southern  Pacific  and  Atlantic  Rail- 
road, was  laid  on  the  table. 

Assembly  bill  No.  486,  an  act  for  the  relief  of  H.  M.  Fanning,  was 
indefinitely  postponed. 

Senate  bill  No.  287,  an  act  to  fix  the  compensation  of  the  collection  of 
foreign  miners'  licenses,  in  the  county  of  Siskiyou,  was  indefinitely 
postponed. 

Mr.  Garter,  chairman  of  Committee  on  Enrolled  Bills,  made  the  follow- 
ing report : 

Mr.  President  : — The  Committee  on  Enrolled  Bills  have  examined, 
and  found  correctly  enrolled.  Senate  bill  No.  347,  an  act  making  addi- 
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tional  appropriations  for  deficiencies  in  appropriations  heretofore  made 
for  the  pay  of  oflScers  and  clerks  of  the  Senate  for  the  ninth  fiscal  year  j 

Also,  Senate  bill  No.  229,  an  act  to  audit  the  claim  of  J.  Tyson. 

B.  GAETEK,  Chairman. 

Keport  accepted. 

On  motion  of  Mr.  Melony,  the  vote  by  which  the  Senate  indefinitely 
postponed  Assembly  bill  No.  318,  an  act  amendatory  of  and  supplements 
ary  to  an  act  concerning  estray  animals,  passed  April  19, 1856,  was  re- 
considered, the  bill  was  read  third  time,  and  rejected. 

Senate  bill  No,  485,  an  act  for  the  relief  of  certain  persons,  was  read  a 
third  time,  and  passed. 

Assembly  bill  No.  329,  an  act  amendatory  of  and  supplementary  to  an 
act  entitled  an  act  amendatory  and  supplementary  to  an  act  to  establish, 
support,  and  regulate  common  schools,  and  to  repeal  former  acts  concern- 
ing the  same,  approved  May  3, 1855,  passed  March  28,  1857,  was  passed. 

Assembly  bill  No.  306,  an  act  to  provide  for  the  recovery  of  the  pos- 
session of  lands,  in  certain  cases,  in  this  state,  and  for  the  protection  of 
settlers — 

Mr.  Ferguson  of  Sacramento  moved  a  call  of  the  Senate. 

Lost. 

Mr.  Burch  offered  the  following  amendment : 

Add  to  the  nineteenth  section,  "  Nothing  in  this  act  shall  be  bo  con- 
strued as  to  have  a  retroactive  effect." 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Griffith, 
Ferguson  of  Sacramento,  and  Melony,  and  taken,  with  the  following  re- 
sult :  Ayes,  15 — noes,  9  : 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Dickinson,  Ferguson 
of  Sacramento,  Ferguson  of  Sierra,  Garter,  Grant,  Gregory,  Hammi,  John- 
son of  El  Dorado,  Phelps,  Soule,  and  Sullivan— 15. 

Noes — Messrs.  Allen,  Coulter,  Goodwin,  Griffith,  Holden,  Johnson  of 
Sacramento,  Ketchum,  Lewis,  and  Melony — ^9. 

So  the  amendment  was  adopted. 

Mr.  Johnson  of  Sacramento  gave  notice  of  a  reconsideration  of  the  vote 
just  taken. 

Mr.  Gregory  moved  to  strike  out,  in  section  second,  the  words  "  whether 
the  consent  be  express  or  implied." 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs,  Burch, 
Gregory,  and  Berry. 

Mr.  Allen  moved  a  call  of  the  Senate. 

Carried. 

Eoll  called. 

Sergeant-at-arms  dispatched  for  absentees. 

Mr.  Johnson  moved  to  dispense  with  further  proceedings  under  the 
call. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Burch, 
Thorn,  and  Berry,  and  taken,  with  the  following  result :  Ayes,  12 — ^noes, 
14: 

Ayes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Dickinson,  Garter, 
Grant,  Gregory,  Johnson  of  El  Dorado,  Men-itt,  Phelps,  and  Sullivan — 12. 
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Noes — ^Messrs.  Allen,  Bell,  Coulter,  Ferguson  of  Sacramento,  Ferguson 
of  Sierra,  Goodwin,  Griffith,  Hoiden,  Johnson  of  Sacramento,  Ketchum, 
Lewis,  Melony,  Eogers,  and  Soule — 14. 

So  the  Senate  refused  to  suspend  the  call. 

On  motion,  further  proceedings  were  dispensed  with. 

The  question  recurring  on  the  amendment  of  Mr.  Gregory,  the  ayes 
and  noes  having  been  demanded,  the  roll  was  called,  with  the  following 
result :  Ayes,  11 — noes,  16 : 

Aybs — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Dickinson,  Ferguson 
of  Sierra,  Garter.  Grant,  Gregory,  Johnson  of  El  Dorado,  and  Sullivan 
—11. 

KoES — ^Messrs.  Allen,  Bell,  Coulter,  Ferguson  of  Sacramento,  Goodwin, 
Griffith,  Hart,  Hoiden,  Johnson  of  Sacramento,  Ketchum,  Lewis,  Melony, 
Phelps,  Eogers,  and  Soule — 15. 

So  the  amendment  was  lost. 

Mr.  Burch  moved  to  strike  out,  in  section  three,  the  words,  "  and  said 
lien  shall  have  priority  of  all  other  liens." 

TJpon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Gregory, 
Burch,  and  Berry,  and  taken,  with  the  following  result :  Ayes,  10 — ^noes, 
14  : 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Garter,  Grant,  Greg- 
ory, Hamm,  Johnson  of  Bl  Dorado,  and  Sullivan — ^10. 

Noes — ^Messrs.  Allen,  Bell,  Coulter,  Ferguson  of  Sacramento,  Griffith, 
Hart,  Hoiden,  Johnson  of  Sacramento,  Ketchum,  Lewis,  Melony,  Phelps, 
Eogers,  and  Soule — 14. 

So  the  amendment  was  lost. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chambeb,  ) 

April  24, 1858.  J 
Mr.  President  : — ^The  Assembly,  to-day,  concurred  in  Senate  amend- 
ments to  Assembly  bill  No.  391,  an  act  to  provide  for  the  payment  of  the 
debt  of  Humboldt  county,  that  existed  upon  the  31st  day  of  December, 
A.  D.  1857 ; 

And,  passed  Senate  bill  No.  322,  an  act  to  audit  and  allow  the  claim  of 
E.  P.  Beale,  for  expenses  incurred  in  the  settlement  of  Indian  difficulties 
in  the  year  1856 ; 

Also,  passed  Senate  bill  No.  336,  an  act  to  authorize  the  sale  of  the  real 
estate  of  the  late  W.  E.  P.  Hartnell,  deceased. 

J.  NOEMAN  BINGAY,  ^isistant  Clerk. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly  have,  this  day,  passed  Senate  bill  No. 
349,  an  act  to  extend  the  time  for  making  the  assessment  and  collection 
of  taxes  in  the  county  of  Nevada ; 

Also,  passed  Senate  bill  No.  342,  an  act  supplementarv  to  an  act  to  pro- 
vide for  funding  the  outstanding  debt  of  the  city  of  Oakland,  and  to  pre- 
vent the  creation  of  new  debts  by  said  city. 

J.  NORMAN  BINGAY,  Assistant  Clerk. 
43s* 
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The  following  message  was  received  from  the  ABsembly. 

Assembly  Chamber,  ) 

April  24,  1858.  ] 

Mb.  President  : — The  Assembly,  to-day,  passed  Assembly  bill  No.  453, 
an  act  to  appropriate  money  to  pay  certain  indebtedness  of  the  state  in- 
sane asylum  -, 

Also,  passed  Senate  bill  No.  112,  an  act  to  provide  for  the  sale  of  the 
sixteentn  and  thirty-sixth  sections  of  land  donated  to  this  state  for  school 
purposes,  by  the  act  of  Congress,  passed  March  3d,  a.  d.  1863  -, 

Aiso,  passed  Assembly  bill  No.  482,  an  act  to  amend  an  act  entitled  an 
act  to  provide  revenue  for  the  support  of  the  government  of  this  state, 
approved  April  29th,  1857 ; 

Also,  concurred  in  Senate  amendments  to  Assembly  bill  No.  327,  an 
act  to  provide  for  the  protection  of  foreigners,  and  to  define  their  liabili- 
ties and  privileges. 

J.  N.  BINGAT,  Assistant  Clerk. 

Assembly  bill  No.  453  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Hospitals. 

Assembly  bill  No.  482  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Finance. 

The  following  message  was  received  from  the  Assembly : 

Mb.  President  : — The  Assembly,  to-day,  passed  Senate  bill  No.  278,  an 
act  for  the  relief  of  Michael  Fennell ; 

Also,  Senate  bill  No.  334,  an  act  for  relief  of  John  C.  Hays,  late  sheriff 
of  the  county  of  San  Francisco. 

J.  N.  BINGAY,  Assistant  Clerk. 

Mr.  Johnson  of  Sacramento,  according  to  notice,  moved  to  reconsider 
the  vote  by  which  the  Senate  adopted  amendment  of  Mr.  Burch,  to  As- 
sembly bill  No.  306,  upon  which,  the  ayes  and  noes  were  demanded  by 
Messrs.  Anderson,  Johnson  of  Sacramento,  and  Burch. 

Mr.  Melony  moved  the  previous  question. 

Sustained. 

Motion  being  "  Shall  the  main  question  be  now  put?" 

Carried. 

Main  question  being  on  Mr.  Johnson's  motion  to  reconsider,  the  ayes 
and  noes  having  been  demanded,  the  roll  was  called,  with  the  following 
result :  Ayes,  13 — noes,  14  : 

Ayes — Messrs.  Allen,  Bell,  Coulter,  Ferguson  of  Sacramento,  Goodwin, 
Griffith,  Hart,  Holden,  Johnson  of  Sacramento,  Ketch nm,  Lewis,  Melony, 
and  Kogers — 13^ 

Noes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Dickinson,  Ferguson  of 
Sierra,  Garter,  Grant,  Gregory,  Hamm,  Johnson  of  El  Dorado,  Phelps, 
Soule,  and  Sullivan — 14. 

So  the  Senate  reftised  to  reconsider. 

The  bill  was  then  read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Burch,  Johnson  of  El  Dorado  and  Berry,  and 
taken,  with  the  following  result :    Ayes,  18 — noes,  9  : 
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Ay£8 — ^Messrs.  Allen,  Bell,  Coulter,  Ferguson  of  Sacramento,  Fer- 
guson of  Sierra,  Goodwin,  Grant,  Gregory,  Griffith,  Hart,  Holden,  John- 
son of  Saoramento,  Ketchum,  Lewis,  Melony,  Phelps,  Bogers,  and 
Soule— 18. 

Noes — [The  names  do  riot  appear  in  the  MS.] 

So  the  bill  was  passed. 

Messrs.  Grant  and  Gregory  gave  notice  of  a  motion  to  reconsider  the 
vote  just  taken. 

Mr.  Ferguson  of  Sacramento,  moved  to  suspend  the  twentieth  rule  of 
the  Senate,  and  that  the  Secretary  be  instructed  to  report  immediately  to 
the  Assembly,  Assembly  bill  No.  306. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Anderson, 
Berry,  and  Burch,  and  taken,  with  the  following  result :  Ayes,  14 — 
noes,  11 : 

Ayes — Messrs.  Allen,  Burch,  Coulter,  Ferguson  of  Sacramento,  Griffith, 
Hamm,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado, 
Lewis,  Merritt,  Melony,  and  Eogers — 14. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Bell,  Dickinson,  Grant,  Greg- 
ory, Phelps,  Soule,  Sullivan,  and  Thom — 11. 

So  the  motion  was  lost,  it  requiring  a  two-third  vote  to  suspend  the 
rules. 

Mr.  Garter  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing report : 

Mr.  President  : — ^Your  Committee  on  Enrolled  Bills,  on  the  23d  day  of 
April,  1868,  at  four  o'clock,  p.  m.,  presented  to  the  Governor,  for  his  ap- 
proval, the  following  bills,  viz. : 

Senate  bill  No.  233,  an  act  to  grant  the  right  of  way  to  certain  per- 
sons, therein  named,  for  a  railway  track  within  the  corporate  limits  of 
the  city  and  county  of  San  Francisco,  and  to  run  cars  thereon; 

Also,  Senate  bill  No.  217,  an  act  to  audit  the  claim  of  Baker  &  Swiner- 
ton; 

Also,  Senate  bill  No.  221,  an  act  for  the  reUef  of  D.  L.  Mulford. 

B.  GABTEB,  Chairman. 

GENERAL  FILE  RESUMED. 

Senate  bill  No.  151,  an  act  amendatory  of  an  act  entitled  an  act  con- 
cerning public  ferries  and  toll-bridges — 
Amendments  of  Assembly  concurred  in. 
The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  24,  1868.  j 

To  the  Senate  of  California  : 
I  have,  this  day,  approved  an  act  for  the  relief  of  D.  L.  Mulford. 

JOHN  B.  WBLLBJR. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,        ) 
April  24. 1858.  J 
Mr.  President  : — The  Assembly  have,  this  day,  passed  Assembly  bill 
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No.  315,  an  act  to  establish  the  pay  of  officers  and  employees  of  the  Sen- 
ate and  Assembly,  and  to  repeal  existing  laws  relating  thereto. 

J.  NORMAN  BINQAY;  Assistant  aerk. 

Assembly  bill  No.  S15  read  first  and  second  times. 
On  motion  of  Mr.  Burch,  the  rules  were  suspended,  bill  read  a  third 
time,  and  passed. 

GENERAL  FILE  RESUMED. 

Senate  concurrent  resolution  No.  42,  relative  to  the  better  protection 
of  settlers,  was  taken  up,  amended,  and  adopted. 

Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing report : 

Mr.  President  : — The  Senate  Enrolling  Committee  have  examined,  and 
found  correctly  enrolled,  Senate  bill  No.  322,  an  act  to  audit  and  allow  the 
claim  of  B.  F.  Beale,  for  expenses  incurred  in  settlement  of  Indian  diffi- 
culties in  the  year  1856. 

E.  GARTEB,  Chairman. 

Eeport  accepted. 

On  motion  of  Mr.  Melony,  Assembly  bill  No.  416,  an  act  to  grant  the 
right  to  construct  and  maintain  a  bridge  across  Feather  Eiver,  was  taken 
from  the  table. 

Mr.  Burch  moved  to  amend  the  last  section  of  the  bill  by  inserting, 
after  the  word  "  fix,"  the  words  "  and  regulate." 

Mr.  Goodwin  moved  the  previous  question. 

Sustained. 

The  question,  then,  being  "  Shall  the  main  question  be  now  put  ?"  was 
put,  and  carried. 

The  main  question  being  on  the  adoption  of  the  amendment  offered  by 
Mr.  Burch,  the  ayes  and  noes  were  demanded  by  Messrs.  Burch,  Hamm, 
and  Merritt,  and  taken,  with  the  following  result :  Ayes,  16 — ^noee,  12 : 

Ayes — ^Messrs.  Anderson,  Allen,  Baker,  Burch,  Coulter,  Dickinson,  Fer- 
guson of  Sierra,  Hamm,  Johnson  of  El  Dorado,  Lewis,  Merritt,  Phelps, 
Sullivan,  Taliaferro,  and  Thom — 15. 

Noes — ^Messrs.  Berry,  Bell,  Ferguson  of  Sacramento,  Garter,  Goodwin, 
Grant,  Griffith,  Holden,  Johnson  of  Sacramento,  Melony,  Eogers,  and 
Soule— 12. 

So  the  amendment  was  adopted,  and  bill  read  a  third  time,  and  passed. 
Mr.  Garter,  chairman  of  the  Committee  on  Enrolled  Bills,  made  the 
following  report : 

Mr.  President  : — The  Senate  Enrolling  Committee  have  examined,  and 
found  correctly  enrolled,  Senate  bill  No.  316,  an  act  to  audit  and  allow 
the  claim  of  Eeuben  S.  Clark ; 

Also,  Senate  bill  No.  349,  an  act  to  extend  the  time  for  making  the 
assessment  and  collection  of  taxes  in  the  county  of  Nevada. 

E.  GAETEE,  Chairman. 

Eeport  accepted. 

Mr.  Lewis  offered  the  following  resolution  : 

Resolved,  That  the  sergeant-at-arms  of  the  Senate  be  allowed 

days  from  the  adjournment  of  the  Legislature  to  settle  up  the  business 


689 

pertaining  to  his  office,  and  that  the  Comptroller  be  authorized  to  draw 
his  warrant  on  the  contingent  fund  for  the  payment  of  the  same. 

Mr.  Dickinson  moved  to  insert  "  four." 

Adopted,  and  the  resolution  passed. 

Mr.  Melony,  chairman  of  the  Committee  on  Agriculture,  reported 
back  Assembly  bill  No. ,  recommending  the  passage  of  the  same. 

Mr.  Melony  moved  to  suspend  the  rules,  and  consider  the  bill  now. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Rogers, 
Melony,  and  Soule,  and  taken,  with  the  following  result :  Ayes,  14— 
noes,  10 : 

Ayes — Messrs.  Bell,  Ferguson  of  Sacramento,  Grant,  Gregory,  Griffith, 
Hamm,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado, 
Melony,  Rogers,  Taliaferro,  and  Thom — 14. 

Noes — ^Messrs.  Anderson,  Baker,  Berry,  Coulter,  Dickinson,  Ferguson 
of  Sierra,  Goodwin,  Ketchum,  Lewis,  and  Soule — 10. 

So  the  motion  to  suspend  the  rules  was  lost. 
Mr.  Rogers  offered  the  following  resolution : 

Besolvedj  That  the  secretary,  assistant  secretary,  and  journal  clerk  of 
the  Senate  be,  and  they  are  hereby,  allowed  thirty  days  each  after  the 
adjournment  of  the  Legislature,  to  write  up  and  deliver  to  the  Secretary 
of  State,  as  required  by  law,  the  journals  and  other  work  of  the  Senate, 
and  the  Comptroller  of  State  is  hereby  authorized  and  directed  to  draw 
his  warrant  on  the  Treasurer,  payable  out  of  the  appropriation  for  the 
payment  of  officers  and  attaches  of  Senate  and  Assembly. 

Upon  the  ad^tion  of  which,  the  ayes  and  noes  were  demanded  by 
Messrs.  Rogers,  Ferguson  of  Sierra,  and  Melony. 

Mr.  Soule  moved  to  strike  out  "  thirty  "  and  insert  "  twenty,"  for  the 
assistant  and  journal  clerks. 

Lost. 

Mr.  Dickinson  moved  to  strike  out  "  thirty  "  and  insert  "  twenty." 

Lost. 

The  question  recurring  on  the  passage  of  the  resolution,  the  ayes  and 
noes  having  been  demanded,  the  roll  was  called,  with  the  following  re- 
sult :  Ayes,  17 — noes,  13  : 

Ayes — ^Messrs.  Allen,  Bell,  Ferguson  of  Sacramento,  Garter,  Grant, 
Gregory,  Griffith,  Hamm,  Holden,  Johnson  of  Sacramento,  Ketchum, 
Lewis,  Merritt,  Melony,  Phelps,  Rogers,  and  Soule — 17. 

Noes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Coulter,  Dickinson,  Fer- 
guson of  Sierra,  Goodwin,  Hart,  Johnson  of  El  Dorado,  Sullivan,  Talia- 
ferro, and  Thom — ^13. 

So  the  resolution  was  passed. 

Mr.  Garter,  chairman  of  Committee  on  Enrolled  Bills,  made  the  follow- 
ing report : 

Mr.  President  : — ^Tour  Committee  on  Enrolled  Bills,  on  the  24th  day 
of  April,  at  fifteen  minutes  past  twelve  o'clock,  p.  m.,  presented  to  the 
Governor,  for  his  approval,  Senate  bill  Ko.  316,  an  act  to  audit  and  allow 
the  claim  of  the  late  Hamilton  Bowie ; 


Also,  on  tBe  same  day,  at  twenty  minntes  "past  two  o'clock,  p.  m..  Sen- 
ate bill  No.  121,  an  act  to  audit  the  claim  of  William  Wright; 

Also,  at  the  same  time,  Senate  bill  "No.  13,  an  act  to  anthorize  the  treas- 
urer of  the  city  and  county  of  San  Francisco,  to  execute  certain  deeds, 
and  cancel  certain  claims ; 

Also,  at  the  same  time,  Senate  bill  No.  832,  an  act  to  provide  for  the 
sale  of  certain  property  of  the  state  of  California  within  the  water-line 
front  of  the  city  of  San  Francisco ; 

Also,  at  quarter  past  three  o'clock,  p.  m.,  of  the  same  day,  Senate  bill 
No.  847,  an  act  malnng  additional  appropriations  for  deficiencies  in  appro- 
priations heretofore  made  for  pay  of  officers  and  clerks  of  the  Senate,  for 
the  ninth  fiscal  year; 

And,  at  the  same  time.  Senate  bill  No.  177,  an  act  to  appropriate  mon- 
ey for  the  erection  of  additional  buildings,  and  make  other  improvements 
at  the  state  asylum  for  the  insane ; 

And,  also,  at  the  same  time,  Senate  bill  No.  229,  an  act  to  audit  the 
claim  of  J.  Tyson ; 

Also,  on  the  same  day,  at  four  o'clock  p.  m..  Senate  bill  No.  835,  an  act 
to  audit  the  claim  of  G.  D.  Bliss  &  Co. ; 

And,  at  the  same  time.  No.  198,  an  act  to  audit  the  claim  of  Pacific  Ex- 
press Company; 

Also,  at  the  same  time,  Senate  bill  No,  278,  an  act  for  the  relief  of 
Michael  Fennell ; 

Also,  at  the  same  time.  Senate  bill  No.  322,  an  act  to  audit  and  allow 
the  claim  of  E.  F.  Beale,  for  expenses  incurred  in  the  settlement  of  Indian 
difiiculties,  in  the  year  1856. 

B.  GAETBE, 
Chairman  Enrolling  Committee. 

Keport  accepted. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  1 
Sacramento,  April  24,  1868.  ) 

To  the  Senate  of  California : 

I  herewith  return  to  your  honorable  body,  without  my  approval,  an  act 
to  audit  the  claim  of  William  Wright,  as  it  requires  the  signature  of  the 
president  of  the  Senate,  before  it  can  be  considered  by  me. 

JOHN  B.  WELLEE. 

The  president  stated  that  the  bill  had  not  been  presented  for  his  signa- 
ture, and  signed  the  bill,  and  directed  its  return  to  the  Enrolling  Com- 
mittee, to  be  re-presented  to  the  Governor. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  24th,  1868.  ) 

To  the  Senate  of  California : 

I  have,  this  day,  approved  an  act  to  repeal  the  sixth  section  of  an  act 
entitled  an  act  concerning  the  receipts  and  expenditures  of  the  state,  ap- 
proved February  7, 1857. 

JOHN  B.  WELLER 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : — The  Assembly  have,  to-day,  passed  Assembly  bill  No. 
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486,  an  act  to  anthorize  the  eettlement  of  the  accounts  of  James  M. 
Estell  and  John  F.  McCauley,  arising  out  of  state  prison  matters,  as  a 
substitute  for  Senate  bill  No.  260. 

J.  N.  BINGAY,  Assistant  Clerk. 

Assembly  bill  No.  486  was  read  first  and  second  times,  and,  on  motion 
of  Mr.  Goodwin,  the  rules  were  further  suspended,  and  bill  read  a  third 
time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Anderson,  Grant,  and  Eogers,  and  taken,  with  the 
following  result :  Ayes,  25 — ^noes,  3. 

Ayes — Messrs.  Burch,  Bell,  Coulter,  Dickinson,  Ferguson  of  Sacramen- 
to, Fe^uson  of  Sierra,  Garter,  Goodwin,  Grant,  Gregory,  Griffith,  Hamm, 
Hart,  flolden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Ketchum, 
Lewis,  Merritt,  Phelps,  Eogers,  Souie,  Sullivan,  Taliaferro,  and  Thorn 
—25. 

Noes — Messrs.  Anderson,  Baker,  Berry — 3. 

So  the  bill  was  passed. 

Mr.  Bell  moved  to  take  from  the  file  Assembly  bill  No.  403,  an  act  pro- 
viding for  registration  of  marriages,  births,  divorces,  and  deaths,  in  Cali- 
fornia, upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Bell, 
Berry,  and  Johnson  of  El  Dorado,  and  taken,  with  the  following  result : 
Ayes,  15— noes,  4. 

Ayes — ^Messrs.  Burch,  Bell,  Coulter,  Ferguson  of  Sacramento,  Garter, 
Goodwin,  Grant,  Gregory,  Hart,  Johnson  of  Sacramento,  Ketchum,  Scale, 
Sullivan,  Taliaferro,  Thom — 15. 

Noes — Messrs.  Anderson,  Berry,  Johnson  of  El  Dorado,  and  Lewis — 4. 

So  the  bill  was  taken  up,  read  a  third  time,  and  passed. 

Mr.  Berry  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 

On  motion  of  Mr.  Berry,  Assembly  bill  No.  152,  an  act  to  provide  for 
the  payment  of  the  expenses  incurred  in  survey  of  the  boundary  line  be- 
tween the  counties  of  Tuolumne  and  Stanislaus,  in  the  year  1854,  was 
taken  from  the  file,  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Goodwin,  Senate  bill  No.  144,  an  act  appropriating 
money  for  the  support  of  the  state  prison,  was  taken  from  the  table,  and 
read  a  third  time. 

The  question  being  on  the  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Goodwin,  Burch,  and  Anderson,  and  taken,  with 
the  following  result :  Ayes,  21 — ^noes,  5  : 

Ayes — Messrs.  Bell,  Coulter,  Dickinson,  Ferguson  of  Sacramento,  Fer- 
guson of  Sierra,  Garter,  Goodwin,  Grant,  Griffith,  Hamm,  Holden,  John- 
son of  Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewis,  Merritt, 
Phelps,  Eogers,  Sullivan,  Taliaferro,  and  Thom — 21. 

Noes — Messrs.  Anderson,  Baker,  Berry,  Burch,  and  Soule-^5. 

So  the  bill  was  passed. 

The  following  message  was  received  from  the  Assembly : 

Assembly  Chamber,  1 

April  24,  1858.  J 
Ma.  President  : — The  Assembly  have,  this  day,  concurred  in  Senate 
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amendments  to  Assembly  bill  No.  329,  an  act  amendatory  of  and  supple- 
mentary to  an  act  entitled  an  act  amendatory  of  and  supplementary  to 
an  act  to  establish,  support,  and  regulate  common  schools,  and  to  repeal 
former  acts  concerning  the  same,  approved  May  3, 1855,  passed  March 
28, 1857 ; 

And,  passed  Senate  bill  No.  344,  an  act  to  repeal  an  act  entitled  an  act 
to  incorporate  the  town  of  San  Luis  Obispo,  approved  April  19,  1856 ; 

Also,  passed  Senate  bill  No.  345,  an  act  to  amend  an  act  to  provide  for 
the  incorporation  of  railroad  companies,  passed  April  22, 1853,  and  an  act 
amendatory  thereof,  passed  April  14,  1856; 

Also,  passed  Senate  bill  No.  339,  an  act  to  pay  the  Treasurer  of  State 
for  extra  services. 

J.  N.  BINGAY,  Assistant  Clerk. 

The  following  communication  was  received  by  tHe  president : 

Sacramento  City,  April  24,  1858. 
To  the  Hon.  Joseph  Walkupj  President  of  the  Senate : 

I  hereby  resign  the  office  of  state  senator,  from  the  eighth  senatorial 
district,  composing  the  counties  of  Contra  Costa  and  San  Joaqnin,  to 
take  effect  from  this  date. 

A.  R  MKLONY. 

Mr.  Merritt  moved  that  the  secretary  be  instructed  to  report  to  the 
Assembly,  all  bills  which  have  passed,  and  on  which  notices  of  reconsid- 
eration were  pending. 

Pending  which,  Mr.  Phelps  moved  to  adjourn. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Burch, 
Merritt,  and  Dickinson,  and  taken,  with  the  following  reult :  Ayes,  1&— 
noes,  14 : 

Ayes — Messrs.  Anderson,  Baker,  Berry,  Burch,  Bell,  Dickinson,  Garter, 
Grant,  Gregory,  Ketchum,  Phelps^  Soule,  Sullivan,  Taliaferro,  and 
Thom— 15. 

Noes — Messrs.  Allen,  Coulter,  Ferguson  of  Sacramento,  Ferguson  of 
Sierra,  Goodwin,  Griffith,  Hamm,  Hart,  Holden,  Johnson  of  Sacramento, 
Johnson  of  El  Dorado,  Lewis,  Merritt,  and  Kogers — 14. 

So  the  Senate  stood  adjourned. 
Approved. 

JOS.  WALKUP,  President  Senate. 
Attest :    Thos.  N.  Cazneau,  Secretarj'-  Senate. 


IN  SENATE. 

Monday,  April  26, 1858. 
Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Eoll  called. 

On  motion  of  Mr.  Merritt,  the  reading  of  the  journals  of  Saturday  were 
dispensed  with. 

The  following  message  was  received  from  the  Governor : 


State  op  Calipobnia,  Executive  Depaetment,  ) 
Sacramento,  April  26, 1858.  j 

To  the  Senate  of  California  : 

Some  doubts  having  been  expressed  in  regard  to  the  regularity  of  the 
nomination  heretofore  made,  I  now  nominate  and  appoint  A.  E.  Melony, 
Esq.,  late  senator  from  the  counties  of  San  Joaquin  and  Contra  Costa,  to 
the  office  of  Comptroller  of  State,  to  supply  the  vacancy  produced  by  the 
failure  of  J.  W.  Mandeville  to  qualify.  I  respectfully  ask  the  conSrma- 
tion  of  your  honorable  body. 

JOHN  B.  WELLEK. 

The  question  being  on  confirming  the  appointment,  the  roll  was  called, 
with  the  following  result :  Ayes,  26— noes,  none. 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Bell,  Coulter,  Dickin- 
son, Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Garter,  Goodwin,  Grant, 
Gregory,  Griffith,  Hamm,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson 
of  El  Dorado,  Ketchum,  Lewis,  Phelps,  Eogers,  Soule,  Sullivan,  and 
Thom— 26. 

So  the  nomination  was  confirmed. 

The  following  messages  were  received  from  the  Grovemor : 

State  op  Calipornia,  Executive  Department,  ) 
Sacramento,  April  26, 1868.  j 

To  the  Senate  of  California : 

I  return,  herewith,  to  your  honorable  body,  with  my  approval,  an  act 
making  appropriations  for  the  support  of  the  civil  government  of  the 
state,  for  tne  tentix  fiscal  year,  commencing  on  the  first  day  of  July,  a.  d. 
1858,  and  ending  on  the  thirtieth  day  of  June,  a.  d.  1859,  inclusive. 

I  beg  leave  to  call  the  attention  of  your  honorable  body  to  the  fact,  that 
this  bin  makes  no  appropriation  to  pay  the  mileage  of  sheriffs  for  trans- 
porting convicts  to  the  state  prison.  This  may  have  been  made  in  some 
one  of  the  bills  which  have  passed  the  Legislature.  If  so,  it  escaped  my 
observation.  This  item  is  usually  inserted  in  the  general  appropriation 
bill.  If  it  was  accidentally  omitted,  I  trust  provision  will  be  made  before 
you  adjourn. 

JOHN  B.  WELLEE. 

« 
State  op  Calipornia,  Executive  Departbcent,  ) 
Sacramento,  April  26,  1858.  j 

To  the  Senate  of  California  : 

I  have,  this  day,  approved  an  act  to  extend  the  time  of  making  the 
assessments  and  collection  of  taxes  in  the  county  of  Nevada; 

Also,  an  act  making  additional  appropriations  for  deficiencies  in  appro- 
priations heretofore  made  for  the  pay  of  officers  and  clerks  of  the  Senate 
for  the  ninth  fiscal  year ; 

Alao,  an  act  to  audit  the  claim  of  William  Wright; 
Also,  an  act  to  audit  the  claim  of  J.  Tyson ; 

Also,  an  act  to  appropriate  money  for  the  erection  of  additional  build- 
ings, and  make  other  improvements  to  the  state  asylum  for  the  insane ; 

Also,  an  act  to  amend  an  act  entitled  an  act  to  provide  for  the  incorpo- 
ration of  railroad  companies,  passed  April  22d,  1858,  and  an  act  amenda- 
tory thereof,  passed  April  14th,  1856 ; 
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AlBO,  an  act  to  audit  and  allow  the  claim  of  Edward  F.  Beale,  for 
expenses  incurred  in  the  settlement  of  Indian  difficulties  in  the  year 
1856; 

Also,  an  act  for  the  relief  of  John  C.  Hays,  late  sheriff  of  the  county 
of  San  Francisco; 

Also,  an  act  to  audit  and  allow  the  claim  of  the  late  Hamilton  Bowie ; 

Also,  an  act  to  provide  for  the  sale  of  certain  property  of  the  state  of 
California  within  the  water-line-front  of  the  city  and  county  of  San 
Francisco ; 

Also,  an  act  to  authorize  the  treasurer  of  the  city  and  county  of  San 
Francisco  to  execute  certain  deeds  and  cancel  certain  claims ; 

Also,  an  act  to  provide  for  the  sale  of  the  sixteenth  and  thirty-sixth 
sections  of  land  donated  to  the  state  for  school  purposes  by  act  of  Con- 
gress, passed  March  3d,  1853 ; 

Also,  an  act  supplementary  and  amendatory  to  an  act  entitled  an  act 
to  provide  for  the  incorporating  of  railroad  companies,  passed  April  22d, 
1853,  and  to  the  several  acts  amendatory  and  supplementary  thereto; 

Also,  an  act  authorizing  the  Governor,  Comptroller,  and  Treasurer, 
to  compromise  certain  judgments ; 

Also,  an  act  to  audit  and  allow  the  claim  of  G.  D.  Bliss  &  Co. ; 

Also,  an  act  authorizing  Andrew  P.  Jackson  to  construct  a  wharf  in 
Solano  county; 

Also,  an  act  to  repeal  an  •ct  entitled  an  act  to  incorporate  the  town  of 
San  Luis  Obispo,  approved  February  19,  1856 ; 

Also,  an  act  amendatory  of  and  supplementary  to  an  act  to  reorganize 
and  establish  the  county  of  San  Mateo,  approved  April  18,  1857 ; 

Also,  an  act  to  grant  the  right  to  construct  a  bridge  across  the  Ameri- 
can Eiver  at  its  mouth,  to  certain  parties  therein  named ; 

Also,  an  act  authorizing  Andrew  P.  Jackson  to  excavate  and  render 
navigable  a  certain  slough  in  the  county  of  Solano ; 

Also,  an  act  to  amend  an  act  entitled  an  act  to  regulate  fees  in  ofSce  in 
the  county  of  Yuba,  approved  April  28th,  1857 ; 

Also,  an  act  to  audit  the  claim  of  Pacific  Express  Company ; 

Also,  an  act  supplementary  to  an  act  to  provide  for  funding  the  ont- 
standing  debt  of  the  city  of  Oakland,  and  to  prevent  the  creation  of  new 
debts  by  said  city ; 

Also,  an  act  to  authorize  the  sale  of  the  real  estate  of  the  late  Wm.  E. 
P.  Hartnell,  deceased ; 

Also,  an  act  to  audit  and  allow  the  claim  of  Reuben  S.  Clark; 

Also,  an  act  to  pay  the  Treasurer  of  State  for  extra  services ; 

Also,  an  act  granting  the  right  of  way  over  certain  lands  of  this  state, 
in  the  counties  of  San  Francisco  and  San  Mateo. 

JOHN  B.  WELLEB. 

State  of  Calipoenia,  Exeouttve  Depaetment,  ) 
Sacramento,  April  26, 1858.  j 

To  the  Senate  of  California  : 

1  return,  herewith,  to  your  honorable  body,  without  my  approval,  m 
act  for  the  relief  of  Michael  Fennell. 

This  bill  appropriates  six  thousand  dollars,  to  cover  losses  which,  it  is 
alleged,  the  contractor  on  the  insane  asylum  sustained,  in  consequence  of 
the  depreciation  of  state  warrants,  after  decision  of  the  Supreme  Court 
upon  the  subject  of  our  public  debt. 

If  the  principle  is  once  established,  that  the  state  is  liable  for  this  de- 
preciation upon  its  bonds  or  warrants,  or  for  the  losses  which  individuali 
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have  sustained,  by  dealing  in  its  obligations,  the  treasury  would  be  irre- 
trievably ruined. 

I  cannot,  therefore,  sign  this  bill. 

JNO.  B.  WELLEE. 

The  question  being  on  the  passage  of  the  bill  relative  to  Michael  Fen- 
nell,  notwithstanding  the  objections  of  the  Governor,  the  roll  was  called, 
with  the  following  result :  Ayes,  16 — ^noes,  10  : 

Ayes — Messrs.  Berry,  Bell,  Ferguson  of  Sacramento,  Goodwin,  Grant, 
GriflSth,  Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado, 
Ketchum,  Lewis,  Merritt,  Phelps,  Rogers,  and  Sullivan — 16. 

Noes — ^Messrs.  Anderson,  Baker,  Burch,  Coulter,  Dickinson,  Ferguson 
of  Sierra,  Garter,  Gregory,  Soule,  and  Thorn — 10. 

So  the  Senate  refused  to  pass  the  bill. 

The  following  message  was  received  from  the  Governor : 

State  op  California,  Executive  Depabtmbnt,  ) 
Sacramento,  April  26,  1868.  j 

To  the  Senate  of  California  : 

I  return,  herewith,  to  your  honorable  bo^y,  without  my  approval,  an 
act  amendatory  of  an  act  entitled  an  act  concerning  public  ferries  and 
toll-bridges,  passed  April  28th,  1865. 

This  bill  is  returned,  because  I  have  the  most  satisfactory  evidence 
that  it  is  not  (although  properly  attested)  the  one  which  passed  the  Leg- 
islature. 

Subsequently  to  the  reception  of  this  act,  another,  on  the  same  subiect, 
was  placed  in  my  hands,  which  I  am  satisfied  is  the  correct  one.  Both 
of  them  are  signed  by  the  officers  of  the  respective  Houses.  The  last  one 
received  will  remain  in  my  hands  for  the  present. 

JOHN  B.  WELLEE. 

The  question  being  '<  Shall  the  bill  pass,  notwithstanding  the  objections 
of  the  Governor  ?"  the  roll  was  called,  with  the  following  result .'  Ayes, 
3— noes,  22 : 

Atss — ^Messrs.  Coulter,  Ferguson  of  Sacramento,  and  Merritt — 3. 

Nobs — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Bell,  Dickinson,  Gar- 
ter, Goodwin,  Gregory,  Griffith,  Hamm,  Hart,  Holden,  Johnson  of  Sacra- 
mento, Johnson  of  El  Dorado,  Ketchum,  Lewis,  Phelps,  Bogers,  Soule, 
Sullivan,  and  Thom— 22. 

So  the  Senate  refused  to  pass  the  bill. 

Mr.  Merritt  moved  to  dispense  with  the  reading  of  the  journals. 

TTpon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Burch, 
Thom,  and  Lewis,  and  taken,  with  the  following  result :  Ayes,  11 — ^noes, 
16: 

Ayes — ^Messrs.  Bell,  Ferguson  of  Sacramento,  Goodwin,  Grant,  Griffith, 
Hamm,  Holden,  Johnson  of  El  Dorado,  Lewis,  Merritt,  and  Bogers — 11. 

Nobs — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Coulter,  Dickinson, 
Ferguson  of  Sierra,  Garter,  Gregory,  Hart,  Johnson  of  Sacramento,  Ketohf 
urn,  PhelpSi  Soule,  Sullivan,  and  Thom— 16. 


So  the  motion  was  lost. 

The  reading  of  the  journal  was  continued. 

Pending  which,  a  concurrent  resolution,  appointing  a  committee  to 
wait  on  the  Governor,  announcing  that  the  Legislature  was  now  ready  to 
adjourn,  was  announced  from  the  Assembly. 

Mr.  Ferguson  of  Sacramento  moved  to  take  up  the  resolution. 

Mr.  Anderson  moved  a  call  of  the  Senate. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Anderson, 
Baker,  and  Berry,  and  taken,  with  the  following  result :  Ayes,  8 — ^noes, 
15 : 

Ayes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Dickinson^  Gregory, 
Soule,  and  Thom — 8. 

Noes — Messrs.  Bell,  Coulter,  Ferguson  of  Sacramento,  Grant,  Hanun, 
Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Ketchum, 
Lewis,  Merritt,  Phelps,  Kogers,  and  Sullivan — 16. 

So  the  motion  was  lost. 

The  question  recurring  on  Mr.  Ferguson's  motion  to  consider  the  reso- 
lution, the  ayes  and  noes  were  demanded  by  Messrs.  Baker,  Anderson, 
and  Thom,  and  taken,  with  the  following  result :  Ayes,  16— noes,  10  : 

• 

Ayes — Messrs.  Bell,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Gar- 
ter, Goodwin,  Grant,  Griffith,  Hamm,  Hart,  Holden,  Johnson  of  Sacra- 
mento, Johnson  of  Bl  Dorado,  Lewis,  Merritt,  Rogers,  and  Sullivan — ^16. 

Nobs — Messrs.  Anderson,  Baker,  Berry,  Burch,  Coulter,  Dickinson, 
Gregory,  Ketchum,  Phelps,  and  Soule — 10. 

So  the  motion  was  lost,  it  requiring  a  two-thirds  vote. 

The  secretary  proceeded  to  read  the  journals. 

Mr.  Griffith  moved  to  suspend  the  further  reading,  and  consider  Assem- 
bly message. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Soule,  Ba- 
ker, and  Anderson,  and  taken,  with  the  following  result :  Ayes,  19 — ^noes, 
8: 

Ayes — Messrs.  Burch,  Bell,  Ferguson  of  Sacramento,  Ferguson  of  Sier- 
ra, Garter,  Goodwin,  Grant,  Gregory,  Griffith,  Hamm,  Hart,  Holden, 
Johnson  of  Sacramento,  Ketchum,  Lewis,  Merritt,  Bogers,  Sullivan,  and 
Thom— 19. 

Noes — ^Messrs.  Anderson,  Baker,  Berry,  Coulter,  Dickinson,  Johnson 
of  El  Dorado,  Phelps,  and  Soule— 8. 

So  the  motion  was  carried. 

Assembly  concurrent  resolution  was  then:  taken  up. 

Mr.  Berry  moved  to  lay  the  resolution  on  the  table. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Anderson, 
Baker,  and  Berry,  and  taken,  with  the  following  result :  Ayes,  4 — noes, 
lo. 

Ayes — Messrs.  Coulter,  Dickinson,  Goodwin,  and  Phelps — 4. 

Noes — ^Messrs.  Anderson,  Baker,  Berry,  Burch,  Bell,  Ferguson  of  Sac- 
ramento, Ferguson  of  Sierra,  Garter,  Grant,  Gregory,  Griffith,  Hunm, 
Hart,  Holden,  Johnson  of  Sacramento,  Johnson  of  Bl  Dorado,  ietchum, 
Lewis,  Merritt,  Eogers,  Soule,  and  Sullivan— 22. 
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So  the  motion  was  lost. 

The  hour  of  twelve  having  arrived,  the  president  directed  the  secretary 
to  read  the  following  resolution,  heretofore  adopted  by  both  houses: 

Eesolved,  By  the  Senate,  the  Assembly  concurring,  tlat  the  Legislature 
will  adjourn  sine  die,  on  Monday,  April  26,  at  12  o'clock,  m. 

Whereupon,  the  president  declared  the  Senate  adjourned  sine  die. 
Approved. 

JOS.  WALKUP,  President  of  the  Senate. 
Attest:  Thos.  N.  Caznbau,  Secretary  of  Senate. 
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Insolvent  Debtors,   and  Protection  of 
Creditors,  passed  May  4,  1852.    Burch, 
16. 

85 

398 

418 

331,332 
375 

16 

An  Act  concerning  the  Board  of  Super- 
visors of  the  Counties  of  Amador  and 
Calaveras.     Ketchum,  16. 

85 

95 

lY 

An  Act  to  amend  an  Act  entitled  an  Act  to 
provide  for  the  Erection  of  a  Jail  in 
the    County    of   Tuolumne,  approved 
April  18,  1856.     Rogers,  8. 

89 

89 

96 

18 

An  Act  amendatory  of  and  supplemental 
to  an  Act  entitled  an  Act  submitting  to 
the  people  of  El  Dorado  and  Sacra- 
mento Counties  a  proposal  to  Appro- 
priate Money  for  the  Construction  of  a 
Wagon  Road.    Johnson,  of  £1  Dorado^ 
•74. 

89 

183,  272 

202,314 

19 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Proceedings  in  Civil  Cases 
in   Courts    of   Justice  of   this    State, 
passed  April  29,  1851.     Grant,  86. 

89 

628 

20 

An  Act  amendatory  and  supplemental  to 
an  Act  entitled  an  Act  to  regulate  Pro- 
ceedings in  Civil  Cases,  pasted  April 
29,  1851.     Griffith,  86. 

89 

205,233 
246,265 
266,279 

21 

An  Act  to  amend  the  First  Section  of  an 
Act  entitled   an  Act  empowering  the 
Governor  to  appoint   Commissioners, 
and  defining  the  Duties  of  such  Offi- 
cers, passed  March  20,  1850.      Mesick, 
87. 

89 

107 

157 

120 

22 

A  Bill  to  be  entitled  an  Act  to  amend  the 
Sixth  Section  of  an  Act  entitled  an  Act 
defining  the  Rights  of  Husband  and 
WUe.    Mesick,  89. 

69 

116 

167 
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TITLE. 

& 

i 

If 

23 

An    Act    amendatory    of    and    supple* 
mental  to  an  Act  entitled  an  Act  to 
provide  for  the  Formation  of  Corpora- 
tions for  certain  purposes,  passed  April 
14,   1653,  and  an  Act  entitled  an  Act 
to   amend  an   Act  entitled  an  Act  to 
provide  for  the  Formation  of  Corpora- 
tions for 'certain  purposes,  passed  April 
14,  1853,  passed  AprU  30, 1855.   Thorn, 
16. 

94 

177,187 
216 

188,216 
223 

452 

144, 184 
209,  214 
232, 247 

24 

An  Act  to  amend  Section  2  of  an  Act  of 
April    27,    1855,    concerning    Lawful 
Fences.    Taliaferro,  96. 

96 

215 

123 

143,  500 

122,  205 

25 

An  Act  to  authorize  the  Construction  of 
a  Wharf  at  Twelve-Mile  Creek,  in  the 
County  of  San  Mateo.    Soule,  97. 

97 

218 

202, 276 
282 

26 

An  Act  concerning  Roads  and  Highways. 
Phelps,  86. 

97 

452,464 
465 

605 

436, 466 

27 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  Sheriflfs,  passed  April  29, 
1851.     Griffith,  94. 

98 

176 

181 

499 

28 

An  Act  to  amend  an  Act  to  regulate  Pro- 
ceedings in  Civil  Cases  in  the  Courts 
of  Justice  of  this  State,  approved  April 
29,  1851.     Griffith,  89. 

98 

284 

320,  343 

283,  285 
266, 435 

29 

An  Act  to  Change  the  Name  of  Maria 
Rebecca  Spear  to  Maria  Rebecca  Mor- 
rill.   Griffith,  96. 

98 

115 

30 

A  Bill  to  be  entitled  an  Act  to  provide 
for  the   Binding  Out  of  Apprentices, 
Clerks,  and  Servants.    Bell,  89. 

98 

125, 193 

193,206 

409,  476 

107,152 
409 

31 

An  Act  concerning  Evidence  in  certain 
cases.     Burch. 

105 

115 

107, 122 

116 

104 

32 

An  Act  more  clearly  defining  the  Western 
Boundary  of  Alameda  County,  and  the 
City  of  Oakland,  within  said  County. 
Bell,  78. 

105 

X 

33 

An  Act  to  authorize  the  Supervisors  of 
Nevada  County  to  levy  an  additional 
Tax  for  Road  purposes.     Chase,  86. 

105 

120,122 

107 

34 

An  Act  entitled  an  Act  granting  to  Da- 
vid P.  Mallagb  the  Right  to  Collect 
Toll  on  a  Road  in  San  Luis  Obispo 
County.    Pacheco,  82. 

105 

237,  285 
289 

36 

An  Act  to  amend  an  Act  entitled  an  Act 

106 

116 

192 

183 

708 
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No. 

TITLE. 

I 

"^6 

1   i  U 

to  Fund  the  Debt  of  the  County  of  Sis- 
kiyou, approved  April  29,  1857.    Ber- 
ry, 75, 

36 
37 

An  Act  supplementary  to  and  amendatory 
of  an  Act  to  provide  Revenue  for  the 
support  of  the  Government  of  this  State, 
passed  April  29,  1857.    Chase,  94. 

An  Act  granting  to  Mathew  Wood  the 
Right  to  Construct  a  Wire  Suspension 
Truss  Bridge  across  the  Yuba  River. 
Allen,  110. 

108 
110 

161 

172,232 

489 

125,135 
169, 186 
208,224 
229,230 

494 
237,285 
290,312 

473 

38 

An  Act  to  amend  an  Act  entitled  an  Act 
authorizing  the  Treasurer  of  State  to 
issue  Bonds  for  the  Payment  of  Expen- 
ses incurred  in  the  Suppression  of  In- 
dian Hostilities  in  certain  Counties  in 
this   State,  approved  April   25,  1857. 
Berry,  16. 

110 

545 

39 

An  Act  to  provide  for  the  Relinquishment 
to  the  United  States,  in  certain  cases,  of 
Title    to    Lands   for   Sites  for    Light 
Houses,  and  for  other  purposes,  on  the 
Coasts  and  Waters  of  this  State!     Mer- 
ritt.  111. 

111 

175 

181 

355, 438 

370 

40 

An  Act  to  repeal  the  Act  entitled  an  Act 
to  amend  an  Act  entitled  an  Act  to  au- 
thorize the  formation  of  Corporations 
for  the  Construction  of  Plank  or  Turn- 
pike Roads,  passed  Mav  12,  1853,  ap- 
proved April  28,  1857.  'Berry,  HI. 

116 

144 

41 

An  Act  to  regulate  Interest  on  Money,  and 
to  prevent  Usury.    Allen,  8. 

116 

411,463 

42 

An  Act  to  authorize  Guardians  of  Minors, 
Idiots  and  Lunatics,  to  receive  and  re- 
move from  this  State  any  Property  to 
which    said  Wards   may  be  entitled. 
Mesick. 

167 

161 

234 

43 

An  Act  to  authorize  the  Executors  of  the 
last  Will  and  Testament  of  I.  C.  Chris- 
tian Russ,  deceased,  to  Sell  Real  Estate 
at  Private  Sale.     Sullivan,  116. 

116 

147 

228 

44 

An  Act  in   relation  to  a   Sea  Wall,   or 
Bulkhead,  in  the  City  and  County  of 
San  Francisco.     Soule,  86. 

117 

485,  598 

456,464 
530,577 

45 

An  Act  to  Change  and  Fix  the  Official 
Bonds  of  certain  Officers  in  the  County 
of  San  Luis  Obispo.    Pacheco,  III. 

116 

147 

158 

375 

146,440 
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TITLE. 


I 

Pi 


1? 


«1 


Aa  Act  to  ameDd  an  Act  entitled  an  Act 
to  establish  Pilots  and  Pilot  Regulations 
for  the  Port  of  San  Francisco,  passed 
May  11,  1854.     Taliaferro,  85. 

An  Act  entitled  an  Act  amendatory  of  and 
supplementary  to  an  Act  to  Incorporate 
the  Town  of  Columbia,  in  the  County 
of  Tuolumne,  approved  April  9,  1857. 
Rogers,  97. 

An  Act  to  authorize  Andrew  J.  Moulder, 
James  Van  Ness  and  William  McKibben, 
in  the  capacity  of  a  Board  of  Fund 
Commissioners,  and  Edmund  Randolph, 
Chairman  of  the  Board  of  Examiners, 
to  sign  certain  Papers  and  issue  certain] 
Bonds.    Soule,  120. 

An  Act  amendatory  of  and  supplemental 
to  an  Act  entitled  an  Act  for  the  Gov- 
ernment and  Protection  of  Indians, 
passed  April  22,  1850.     Garter,  110. 

An  Act  authorizing  the  Changing  of  the 
Names  of  Persons.     Burch,  124. 

An  Act  to  appropriate  Money  for  Expen- 
ses of  the  State  Library.     Garter. 

An  Act  concerning  the  Office  of  County 
Clerk  of  Placer  County.  Anderson,  128. 

An  Act  defining  the  Duties  of  Sheriffs 
and  Tax  Collectors  of  certain  Counties 
therein  named,  in  the  Collection  of 
Taxes.     Griffith,  94. 

An  Act  repealing  certain  Provisions  con- 
tained in  the  Act  to  regulate  the  Inte- 
rest of  Money,  passed  March  13,  1850. 
Bell,  8. 

An  Act  concerning  Chattel  Mortgages  in 
this  State.     Carpenter,  122. 

An  Act  to  provide  for  a  Convention  to 
Change  and  Revise  the  Constitution  of 
this  State.     Burch,  340. 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  Corporations,  passed  April 
22, 1850.    Grant,  133. 

An  Act  for  the  Relief  of  James  W.  Den- 
ver, Commissioner  of    the  California 
War  Debt.    Burch,  133. 
468 


119 


121 


122 


164 


152 


276 


169 


158 


240,417 


373 


228 


140 


124 


124 


128 


98 


139 


147 


139 
135 
152 
158 


157 


160 


186,  285 
289 


147 
125 


134 


340 


133 


133 


255 


148 


224 


158 


152, 160 


628 


238,  285 
287 


iaS.163.9l9 
Hi,  837,  S78 

300,306.314 
318»319 


296 
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TITLE. 


69 

60 
61 

62 
63 

64 
65 


66 


67 


68 


69 


70 


•71 


An  Act  to  authorize  James  G.  Denniston 
to  Construct  a  Wharf  at  Half-Moon  Bay, 
in  San  Mateo  County.    Phelps,  122.' 

An  Act  for  the  Better  Observance  of  the 
Sabbath.     Baker,  122. 

An  Act  regarding  the  Importation  andi 
Preparation  of  Drugs  and  Medicines.  I 
Taliaferro,  120.  ! 


An  Act  for  the  Relief  of  the  San  Fran-      13Y 
Cisco  Gas  Company.     Sullivan,  137.      ; 

1 
An  Act  for  the  Relief  of  William  Ford,      168 
late  Sheriff  of  Sierra  County.    Fergu- 
son, of  Sierra,  136. 

An  Act  amendatory  of  and  supplemen-      136 
tary  to  an  Act  entitled  an  Act  to  Re- 
duce and  Establish  the  Salaries  of  Offi- 
cers and  Pay  of  Members  of  the  Legis- 
lature.    Dickinson,  80. 

An  Act  to  Confirm  and  Legalize  the  Tax  143 
List  or  Assessment  Roll  of  the  County 
of  Marin  for  the  fiscal  year  ending  the 
30th  day  of  June,  1858,  and  to  provide 
for  the  Collection  of  Delinquent  Taxes 
thereon.    Taliaferro,  143. 

An   Act  for  the  Relief  of  the  late  Jail      143 
Keeper  of  the  City  and  County  of  San 
Francisco.     Soule,  143. 

An   Act  concerning  Marks  and  Brands.      143 
Phelps,  122. 

An  Act  concerning  the  Salary  of  the  Dis-      143 
trict  Judge  of  the  First  Judicial  Dis- 
trict,    Thora,  137. 

An  Act  to  provide  for  the  Authentica-      143 
tion  of  certain  Records.    Johnson,  of* 
El  Dorado,  137.  ! 

An  Act  to  Reimburse  John  J.  Brown,  E.      143 
E.  Eyre,  J.  H.  Culver  and  John  Arnold,! 
for  amount  of  Money  paid  by  them  on' 
account  of  Rent  of  the  State  Armory. 
Berry,  137. 

An  Act  to  amend  Section  20  of  an  Act      143 
entitled  an  Act  to  regulate  Proceed- 
ings in  Civil  Oases  in  the  Courts  of 
Justice  of  this  State,  passed  April  29, 
1851.    Johnson,  of  £1  Dorado,  137. 


249,271  415,500  248,258 
270,428 
'452.464 

(282,333 
373,397 


169 


238 


176^ 


254 


192 


202 


177 


300 


158, 164 


148 


209 


186 


323 


166,177 


222 


175,285 


435 
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No. 

TITLE. 

Reported. 

Committee  of 
the  Whole. 

1 
1 

1 

§2 

72 

An  Act  supplementarj  to  and  amenda- 
tory of  an  Act  entitled  an  x\ct  to  au- 
thorize the  issuance  of  Duplicates  for 
certain  lost  War  Bonds,  passed  Janu- 
ary 29,  1858.     Burton,  146. 

146 

150 

73 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Proceedings  in  Civil  Cases 
in  the  Courts  of  Justice  of  this  State. 
Phelps,  217. 

217 

■ 

332 

74 

An  Act  for  the  Relief  of  the  Mountain 
Lake  Water  Company.     Grant,  146. 

146 

182 

201,358 

357 

176,177 

75 

An  Act  to  Release  B.  S.  Gray  from  Lia- 
bility to  the  State  of  California.     Fer- 
guson, of  Sacramento,  151. 

151 

158 

158,161 

202 

76 

An  Act  repealing  all  Acts,  and  parts  of 
Acts,  relating  to  Divorces.    Bell,  153. 

153 

77 

An  Act  to  amend  an  Act  entitled  an  Act 
to  provide  Revenue  for  the  support  of 
the  Government  of  this  State,  approved 
April  29,  1857.     Phelps,  137. 

151 

181,194 

78 

An  Act  to  authorize  the  District  Attorney 
of  the  City  and  County  of  San  Fran- 
cisco to  appoint  an  Assistant,  and  to  fix 
his  Salary.     Grant,  151. 

151 

215 

79 

An  Act  to  authorize  the  State  Treasurer 
to  Endorse  certain  Warrants.     Burton, 
151. 

151 

193 

199 

209 

182 

80 

An  Act  to  amend  an  Act  entitled  an  Act 
to  authorize  the  Board  of  Supervisors 
of  the  City  and  County  of  San  Fran- 
cisco to  Allow,  Confirm  and  Direct  the 
Auditing  of  certain  Claims  therein  men- 
tioned, approved  April  27,  1857.  Grant, 
151. 

151 

81 

An  Act  to  amend  an  Act  to  regulate  Fees 
in    Office,    approved   April    10,   1855, 
Merritt,  150. 

150 

205 

82 

An  Act  to  repeal  an  Act  entitled  an  Act 
to  provide  for  the  Construction  of  Ca- 
nals, and  for  Draining  and  Reclaiming 
certain  Swamp  and  Overflowed  Lands 
in  Tulare  Valley,  approved  April  11, 
1857.    Burch. 

166 

* 

314 

465 

156,160 
285,317 

83 

An  Act  to  repeal  an  Act  passed  March 
26,  1851,  entitled  an  Act  to  Incorpo- 
rate the  City  of  Sacramento,  and  the 

362 

377,382 

415 

546 

362,381 
387)388 
410,414 
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No. 


TITLE. 


1 

■< 

1  >^ 

11 

84 


85 


86 


8Y 


88 


89 


90 


91 


92 


93 


94 


95 


several  Acts  supplementary  and  amen- 
datory thereto,  and  to  Incorporate  the 
City  and  Couniy  of  Sacramento.  John- 
son, of  (Sacramento,  362. 

An  Act  concerning,  the  City  of  San  Fran- 
cisco, and  to  Ratify  and  Confirm  certain 
Ordinances  of  the  Common  Council  of 
said  city.     Sullivan,  157. 

An  Act  to  further  Extend  the  Act  con- 
cerning Corporations,  passed  April  22, 
1850.     Soule,  157. 

An  Act  for  the  Relief  of  B.  F.  Hastings. 
Burton. 

An  Act  to  Audit  the  Claim  of  B.  F. 
Hastings.     Burton.  I 

An  Act  to  amend  an  Act  entitled  an  Act' 
to  provide  for  the  Sale  of  the  Swamp  I 
and  Overflowed  Lands,  approved  April  i 
28,  1856.     Burton,  160. 

An  Act  to  provide  for  the  Construction 
of  a  Branch  Wagon  Road  in  the  County 
of  El  Dorado,  and  to  authorize  the 
Board  of  Supervisors  of  said  County  to 
levy  a  Special  Tax  for  that  purpose. 
Carpenter,  151. 

An  Act  to  amend  an  Act  concerning 
Courts  of  Justice  of  this  State,  and  Ju- 
dicial OfiBcers,  passed  May  19,  1853. 
Anderson,  163. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Proceedings  in  Civil  Coses 
in  the  Courts  of  Justice  of  this  State, 
passed  April  29, 1851.    Anderson,  163. 

An  Act  concerning  County  Treasurers. 
Johnson,  of  Sacramento,  163. 

An  Act  to  amend  an  Act  entitled  an  Act 
for  the  Relief  of  Insolvent  Debtors  and 
Protection  of  Creditors,  passed  May  4, 
1852.    Sullivan,  164. 

An  Act  to  establish  the  Legal  Distances 
from  the  County  Seat  of  Tehama 
County  to  the  Capital,  Lunatic  Asylum, 
and  State  Prison.    Garter,  164. 

An  Act  to  Audit  the  Claim  of  H.  W.  Lar- 
kin.    Burton,  136. 


167 


157 


256 


270 


202 


161     .167,194 


160 


162 


161 


399 


177 


163 


163 


163 


164 


164 


136 


216,334 


416 


181 


182 


l$9 


167 


430 


277 


240 


194 


194 


183 


175,187 
201.296 


159 


139 


272      202,314 

I        i 


223 


416 


219,  23Y 


193 


175 


355 


334 


409 


614      186, 193 
i  193. 216 
216 
296 


19t 


163 
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TITLE. 

1 

P 

i 
1 

¥ 

96 

An  Act  concerning  the  Officiiil  Bonds  of 
Public  Administrator  and  Coroner  in 
the  County  of  Yolo.     Griffith,  106. 

166 

177 

97 

An  Act  making  an  Appropriation  for  the 
Redemption  of  State  Temporary  Loan 
Bonds  of  1850.     Grant,  165. 

165 

181 

98 

An  Act  to  Suppress  Gaming.     Goodwin, 
125. 

169 

284 

299 

476 

521 

99 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Fees  in  Office.    Approved 
April  10,  1855.     Bell,  172. 

172 

172 

223 

223 

100 

An  Act  making  Appropriation  for  the  Pay- 
ment of  A.  J.  F.  Phelan  for  Services 
rendered  by  him.     Griffith,  144. 

172 

193 

199 

261 

101 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Proceedings  in  Civil  Cases 
in  Courts  of  Justice.    Berry,  172. 

172 

470 

505 

329 

102 

An  Act  to  amend  an  Act  concerning  Ju- 
rors, passed  May  3,  1852.     Burch,  125. 

172 

644 

103 

An  Act  supplementary  to  and  amendatory 
of  an  Act  to  authorize  the  Issuance  of 
Duplicates  for  certain  lost  War  Bonds, 
passed  January  29,  1858.     Allen,  169. 

177 

192 

104 

An  Act  requiring  County  Recorders  to 
forward  to  the  Surveyor  General  certain 
Affidavits  in  relation  to  Swamp  and 
Overflowed  Lands.    Holden,  176. 

176 

214 

214 

232 

105 

An  Act  to  repeal  an  Act  to  authorize 
Married  Women  to  transact  Business  in 
their  own    Names,  as   Sole    Traders, 
passed  AprU  12,  1852.    Merritt,  84. 

84 

218 

254 

202, 226 

238, 253 

393 

106 

An  Act  to  regulate  Fees  in  Office  in  and 
for  the  Counties  of  Colusi  and  Tehama. 
Garter,  164. 

180 

107 

An  Act  to  Audit  the  Claims  of  A.  Ainsa 
for  Translating  the  Laws  of  1856  into 
the  Spanish  Language.    Barton. 

193 

199 

228 

187 

108 

An  Act  for  the  Relief  of  Thomas  R.  El- 
dridge,  for  Correcting  Proof  of  Spanish 
Laws  of  1856.     Burton,  181. 

181 

193 

279 

359 

187, 199 
270 

109 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  Forcible  Entries  and  Un- 
lawful Detainers,  passed  April  22, 1850. 
Bell,  186. 

196 

206 

223 

355 

202 

714 


BILLS,  SENATE. 


1 
No. 

TITLE. 

K 

ji 

1 
1 

¥ 

If 

110 

An  Act  to  furnish  the  Surveyor  General's 
Office   with  certain   Manuscript   Maps, 
and  to  provide  the  State  Officers   and 
Public  Schools  with  a  Map  of  Califor- 
uia.     Johnson,  of  Sacramento,  186. 

186 

290 

111 

An  Act  amendatory  of  an  Act  entitled  an 
Act  concerning  Jurors,  passed  May  3, 
1852.     Bell,  186. 

186 

628 

112 

An  Act  to  proWde  for  the  Sale  of  the 
Sixteenth  and  Thirty-sixth  Sections  of 
Land  donated  to  this  State  for  School 
purposes,  by  Act  of  Congress,  passed 
March  3,  1853.     Holden,  82. 

92 

394 

430 

576, 686  280, 292 
i  296, 341 
357, 380 

1 

113 

An  Act  to  Audit  and  Allow  the  Claim  of 
Samuel  J.  Frisbie.    Anderson,  192. 

192 

282 

282,  299 

320 

114 

An  Act  to  repeal  an  Act  of  March  29, 
1856,    to   establish    Pilots    and   Pilot 
Regulations  for  the  Port  and  Harbor  of 
Benicia  and  Mare  Island.      Taliaferro, 
85. 

119 

236 

115 

An  Act  to  change  and  fix  the  Time  of 
holding    the   Court   of   Sessions    and 
County  Court  of  Yuba  County.    Good- 
win, 192. 

192 

193 

296 

116 

An  Act  to  amend  an  Act  entitled  an  Act 
to   provide    for  the  Incorporation  of 
Water  Companies,  passed  May  3,  1852. 
Soule,  198.    . 

198 

117 

An  Act  to  regulate  the  Creation  of  Home- 
steads.    Gregory,  9. 

198 

520 

521,536 

495 

118 

An  Act  to  create  the  Office  of  State  Li- 
brarian, and  provide  for  the  Increase 
and  Preservation  of  the  Sute  Library. 
Gregory,  198. 

198 

417 

367,395 
399 

119 

An  Act  to  provide  for  the  more  thorough 
Distribution  of  the  Laws  of  this  State. 
Taliaferro,  198. 

198 

283 

295 

292 

120 

An  Act  to  authorize  the  Board  of  Super- 
visors of  Siskiyou  County  to  levy  an 
additional   Tax   for  County  Expendi- 
tures.    Berry,  199. 

199 

209 

121 

An  Act  for  the  Relief  of  William  Wright. 
Ferguson,  of  Sacramento,  206. 

206 

598 

598 

.279,284 
541 

122 

A  Bill  for  an  Act  to  be  entitled  an  Act 
authorizing  the  Construction  of  a  Tele- 

205 

332 

352 

357 

316,318 

715 
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TITLE. 


i 


graph  Line  from  the  City  of  San  Fran-| 
Cisco  to  the  City  of  Los  Angeles.  Fer-j 
gnson,  of  Sacramento,  199.  | 

I 

An  Act  to  amend  an  Act  entitled  an  Act      208 
authorizing  the  formation  of  Corpora- 
tions for  the  Construction  of  Plank  and 
Turnpike  Roads,  passed  May  12,  1856. 
Phelps,  206. 

An  Act  granting  the  Right  of  Way  over      208 
certain  Lands  in  this  State,  in  the  Coun-! 
ties  of  San  Francisco  and  San  Mateo.  | 
Phelps,  206.  I 

An  Act  to  amend  an  Act  to  provide  fori     218 
the  Sale  of  Swamp  and  Overflowed! 
Lands  belonging  to  the  State,  passed | 
April  28,   1855.     Ferguson,  of  Sacra 
mento,  8. 

An  Act  to  amend  an  Act  to  regulate  Pro-      217 
cecdings  in  Civil  Cases  in  the  Courts  of 
Justice  of  this  State.     Phelps,  217. 

An  Act  to  amend  an  Act  entitled  an  Acti     222 
to  provide  Revenue  for  the  support  ofi 
the  Government  of  this  State,  approved* 
April  29,  1857.     Anderson,  222.  j 

An  Act  to  amend  an  Act  entitled  an  Act      222 
to  provide  Revenue  for  the  support  of 
the  Government  of  this  State,  approved 
AprU  29,  1857.     Phelps,  222. 

An  Act  to  authorize  Augustus  W.  Timms,      222 
James  Thomson,  Francis  J.  Carpenter, 
and  others,  to  build  a  Wharf  in  the 
Creek  or  Bay  of  Pedro,  in  the  County 
of  Los  Angeles.     Thom,  222. 

An  Act  to  repeal  an  Act  entitled  an  Act  222 
defining  the  Time  of  commencing  Civil 
Actions  in  certain  cases,  approved 
May  14, 1852,  and  likewise  to  repeal  the 
Act  supplementary  thereto,  approved 
April  2,  1855.     Grant,  222. 

An  Act  to  provide  for  the  Transfer  of     224 
Matters  pending  in  the  Probate  Court 
in  certain  cases.    Merritt,  224. 

An  Act  to  amend  an  Act  declaring  Fca-      236 
ther  River  Navigable,  passed  March  14, 
1857.     Hart,  236. 

An  Act  to  extend  the  Time  for  the  Collec-     236 


E  e 

1^ 


333 


332 


229 


258 


344 


364 


226 


284 


333 


265 


< 
§3 

If 
1' 

489 

541 

229 

615 

277 

334 

283 

452,515 

271 

716 
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tion  of  Taxes  for   1857  in  the   County! 
of  Butte.     Hart,  236.  i 

An  Act  to  amend  an  Act  entitled  an  Act,     236 
concerning  the  Eighth,  Ninth  andFif-, 
teeuth  Judicial  Districts  of  this  State,. 
and    the     Judges    thereof,     approved 
March  31,  1857.     Hart,  236. 

An  Act  to  authorize  a  Special  Term  of     236 
the   District  Court  to  be  held   in  thej 
County  of  Butte,  and  to  fix  Time  for 
holding  such  special  term.     Hart,  236. 

An  Act  amendatory  of  an  Act  entitled  an      236 
Act   fixing  the   Times  of  holding  thej 
Terms  of  the   County  Court,  Court  ofi 
Sessions,   and  Probate  Court,  in  Butte i 
County.     Hart,  236.  j 

I 

An  Act  to  provide  for  the  Payment  of,     236 
Volumes  Six  and  Seven  of  the  Report^' 
of  lh«  Supreme   Court  of  California. 
Chase,  236. 

An  Act  to  amend  an  Act  entitled  an  Act      226 
fixing  the  Age  of  Majority  of  Males  and 
Females,  passed  May  10,  1854.     Burch, 
226. 

An  Act  creating  a  State  Land  Office  for      236 
the  State  of  California.     Holden,  146. 

An  Act  for  the  Relief  of  James  M.  Ander-      236 
son.     Griffith,  236. 

An  Act  to  Audit  the  Claim  of  E.  L.  Brown,  i     238 
Griffith,  238.  i 

An  Act  to  amend  an  Act  entitled  an  Acti     240 
to  provide  Revenue  for  the  support  of. 
the  Government  of  this  State.     Ketch 
um,  199. 


An  Act  to  confer  upon  the  San  Francisco 
and  Marys ville  liailroad  Company,  an 
Incorporated  Company  incorporated 
under  the  Laws  of  this  State,  certain 
Rights,  Privileges,  and  for  other  pur- 
poses.    Allen,  240. 

An  Act  appropriating  Money  for  the  Sup- 
port of  the  State  Prison.  Taliaferro, 
263. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  grant  to  certain  Parties  the  Right  of 
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277  289  260 


260 


279 


259 


359 


240 


263 


276 


545 


277 

289 

299 

472 

277 

409 

359,  .380 

472 

394 

362,371 

615 

545, 565 

620 

691 

278 

292 

520 


282, 289 
318 

332 


380,385 

408,  437 

438. 46^ 

564 


431 
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TITLE. 


laying  a  Railroad  Track  along  certain 
Streets  within  the  City  and  County  of 
San  Francisco.     Grant,  270. 

An  Act  to  provide  for  the  Purchase  of  the 
Court  House  of  Sacramento  County,  for 
a  Capitol.     Ferguson,  256. 

An  Act  appropriating  Money  for  Trans- 
porting to  the  Insane  Asylum  certain 
Insane  Convicts.    Taliaferro,  281. 

An  Act  to  Audit  the  Claim  of  M.  Scott, 
Jr.    Burton. 

An  Act  for  the  Relief  of  Francis  R.  Cms- 
sell.    BeU,  279. 

An  Act  to  repeal  an  Act  entitled  an  Act 
for  the  Protection  of  Actual  Settlers, 
and  to  Quiet  Land  Titles  in  this  State, 
approved  March  26,  1856.  Gregory, 
276. 

An  Act  amendatory  of  an  Act  entitled 
an  Act  concerning  Public  Ferries 
and  Toll  Bridges,  passed  April  28, 
1855.     Burch,  270. 

A  Bill  for  an  Act  to  amend  an  Act  enti- 
tled an  Act  to  regulate  Proceedings  in 
Civil  Cases  in  the  Courts  of  Justice  of 
this  State,  passed  April  29,  1851. 
Merritt,  276.  « 

An  Act  to  Audit  the  Account  of  Briga- 
dier General  A.  M.  Winn,  for  Military 
Services.     Griffith,  276. 

An  Act  entitled  an  Act  to  Incorporate 
the  Town  of  Petaluma.  Taliaferro,  280. 

An  Act  authorizing  and  empowering  the 
County  Recorder  of  Butte  to  make 
Certified  Copies  of  certain  Records  and 
Indexes  of  Record  of  said  County,  and 
fixing  the  amount  of  his  Compensation 
therefor.    Hart,  281. 

An  Act  fixing  the  amount  of  Compensa- 
tion of  the  Supervisors  of  Butte  Coun- 
ty, and  the  amount  of  Compensation 
of  the  Clerk  of  the  Board  of  Supervi- 
sors of  said  County.    Hart,  281. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  Establish  an  Asylum  for  the  Insane 
478 


269 


281 


279 


276 


276 


276 


276 


288 


281 


281 


281 


1^ 
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380 


346 


341 


334 


364,408 
44t 


381 


371 


278 


325 


342,451 
687 


334,371 


410 
333, 364 

333, 364 
448 


353, 368 

394, 406 

407 


472 


296 


516 


639 


246,511 
562 

631 


333,362 
397,418 


515 
393 


393 


528 


367,395 
399 
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159 


160 


161 


162 


163 


164 


165 


166 


167 


168 


169 


no 


TITLE. 


of  the  State  of  California,  passed  May 
17,  1857.     Taliaferro,  281. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  provide  for  the  Protection  of  For- 
eigners, and  to  define  their  Liabilities 
and  Privileges,  passed  March  30,  1853, 
amended  April  7,  1857.  Anderson, 
281. 

An  Act  to  Improve  the  Kavigatioa  of 
Petaluma  Creek.    Taliaferro,  282. 

An  Act  fixing  the  Compensation  of  the 
Members  of  the  Board  of  Supervisors 
of  Stanislaus  Coantj.    Holden,  282. 

An  Act  to  Audit  the  Claim  of  J.  M.  An- 
derson.   Burton,  273. 

An  Act  concerning  Ofiicial  Bonds  of  Jus- 
tices of  the  Peace  in  the  Counties  of 
Marin,  Sonoma,  Mendocino  and  Monte- 
rey.    Taliaferro,  295. 

An  Act  for  the  Relief  of  Alexander  Bell. 
Burton,  289. 

Au  Act  for  the  Relief  of  S.  M.  McKenzie. 
Burton,  289. 

An  Act  for  the  Relief  of  James  D.  Potter. 
Burton,  292. 

An  Act  making  Appropriations  for  the 
Support  of  the  Civil  Government  of  tiie 
State  for  the  Tenth  Fiscal  Year,  com- 
mencing on  the  1st  day  of  July,  1858, 
and  ending  on  the  30th  day  of  June, 
1859,  inclusive.    Burton,  276. 

An  Act  to  amend  th«  Act  of  April  9, 1857, 
to  authorifle  ik»  Governor  to  remove 
Insane  Persons  from  the  State  Prison, 
to  the  Insane  Asylum.   Taliaferro,*  299. 

An  Act  to  «xtend  the  Time  for  Assessing 
the  Tax  for  State  purposes.  Burton,  298. 

An  Act  to  amend  an  Act  to  Kstabiisfa,  Sup- 
port, and  Regulate  Common  Schools. 
Eetchum,  299. 

An  Act  amendatory  of  and  supplemen- 
tary to  an  Act  en4itled  an  Act  to  regu- 
late Fees  of  Officii,  approved  April  10, 
1865.    Johnson,  of  ^J)orado,  299. 


281 


1^ 


I 


g 
S 


r 


288 


288 


273 


295 


289 


289 
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298 


420 
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362 


305,430: 
462 

333 


290 


298 


399 
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484 
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313 


323,511 
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1 

¥ 

If 

Ill 

An  Act    to  provide    Compenaation   for 
Physicians  and    Sargeons  in   certain 
cases.     Ketchum,  299. 

299 

541,  674 

320 

172 

An    Act    to    prohibit    Champerty    Mtd 
Forced  Sales  of  Land  not  in  possession 
of  Judgment  Debtors,   in  the  City  and 
County    of    San    Francisco.      Grant, 
298. 

298 

469,494 
496, 505 

173 

An  Act  to  Audit  the  Claim  of  R.  G.  Cro- 
zier.    Barton,  300. 

900 

380 

493 

333 

174     An  Act  to  Audit  the  Claim  of  John  S. 
LoTe.    Barton,  301. 

301 

333 

343 

375 

175 

An  Act  to  provide  for  the  Constntction  of 
a  Bulkhead  in  the  City  and  County  of 
San  Francisco.     Grant,  97, 

304 

176 

An  Act  supplemental  to  an  Act  entitled 
an  Act  supplementary  to  an  Act  enti- 
tled an  Act  ta  authorize  Wm.  Moody 
and  Morgan  Hart  to  build  a  Wharf  in 
the  County  of  Solano,  approved  May  3, 
1852,  approved  AprU  25,  1852.     Grif- 
fith, 318. 

318 

318 

320 

177 

An   Act  to  appropriate  Money  for  the 
erection  of  additional  Buildings   and 
to  make   other   Improvements  in   the 
Asylum  for  the   Insane.      Taliaferro, 
304. 

304 

542,  679 

679 

541 

178 

An  Act  to  fix  the  Compensation  of  the 
Board  of  Sapervisors  of  Siskiyou  Coun- 
ty.   Berry,  304. 

304 

321 

179 

An  Act  to  Change  the  Name  of  Termann 
Christian  Hwass  to  Francis  Williams. 
Griffith,  304. 

304 

821 

180 

An  Act  empowering  the  Governor  of  this 
State  to    Pardon  one  Cyrus  Deable. 
Judiciary  Committee. 

325 

356 

181 

An  Act  to  amend  an  Act  entitled  an  Act 
to  provide  Revenue  for  the  support  of 
the  Government  of  this    State,    ap- 
proved May    5,   1854.       Phelps,  222. 

312 

182 
183 

An  Act  to  authorize  the  Construction  of 
certain  Wharves.    Griffith,  318. 

An  Act  for  the  Prevention  of  the  Taking 
of  Trout  Fish  during  certain  months  of 
the  year.    Bell,  312. 

318 
313 

397 

397, 564 

430,490 
546, 546: 

647 
312,514 

720 
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TITLE. 

& 

P 

184 

An  Act  authorizing  Andrew  P.  Jackson  to 
Excavate  and  render  Navigable  a  cer- 
tain Slough  in  the  north  half  of  the 
southwest  quarter  of  Section  number 
thirty-six,  Township  five,  north;  Range 
two,  west ;  Mt.  Diablo  base  and  meri- 
dian ;  in  the  County  of  Solano.   Griffith, 
318. 

318 

345 

679 

185 

An  Act  authorizing  Andrew  P.  Jackson  to 
Construct  a  Wharf  in  Solano  County. 
Grant,  318. 

318 

345 

679 

186 

An  Act  for  the  Relief  of  Sacramento 
County. 

398 

398,410 
590 

187 

An  Act  amendatory  of  an  Act  entitled  an 
Act  restricting  the  Herding  of  Sheep  to 
certain  Pastures  in  the  Counties  of  So- 
noma  and  Marin,  approved  April  21, 
1857.     Bell,  325. 

325 

188 

An  Act  making  Appropriations  to  meet 
Deficiencies  heretofore  made  from  Jan- 
uary 1,   1857,  to  July  1,  1858.  Burton, 
295. 

325 

425 

439 

445 

490 

189 

An  Act  concerning  Notaries  Public.  Lew- 
is, 334. 

334 

536 

190 

An  Act  to  authorize  the  Secretary  of  State 
to  procure  a  New  Seal,  and  to  appro- 
priate   Money  to   Pay  for   the   same. 
Thorn,  397. 

397 

582 

627 

508,548 

191 

An  Act  to  Audit  the  Claim  of  Pacific  Ex- 
press Company.  Committee  on  Claims. 

351,371 

500 

344 

192 

An  Act  to  Audit  the  Claim  of  the  Pacific 
Express  Company.     Com.  on  Claims. 

351,364 

472,  536 

346 

193 

An  Act  to  Audit  the  Claim  of  the  Pacific 
Express  Company.     Com.  on  Claims. 

351,371 

665 

346 

194 

An  Act  to  better  enable  the  Collection  of 
Judgments  in  favor  of  the  State.    Spe- 
cial Committee. 

394 

544 

346 

195 

An  Act  to  appropriate  Money  for  the  Re- 
lief of  certain  Persons.    Committee  on 
Claims. 

362,370 

393 

346 

196 

An  Act  to  confer  upon  the  San  Francisco 
and  Marysville  Railroad  Company,  in- 
corporated under  the  Laws  of  this  State, 
certain  Rights  and  Privileges.    Grif- 
fith. 

387 

367 
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•II 
1' 

1 

1 

197 

An  Act  recommending  to  the  Electors  of 
this   State  to  Vote  For  or  Against  a 
Constitutional  Convention.  Burch,  340. 

340 

677 

'341,384 
400, 427 
436,  508 

198 

An  Act  to  amend  an  Act  entitled  an  Act 
to  fix  the  Time  for  holding  the  Terms 
of  the  District  Courts  throughout  this 
State,  passed  May  16,  1853,  approved 
May  4,  1855,   and  to  repeal  an  Act  to 
fix  the  Time  for  holding  the  Terms  of 
the  District  Conrt  of  the  Second  Judi- 
cial District.    Pacheco,  71. 

^340 

362,399 

500,  502 

199 

An  Act  supplementary  to  an  Act  of  April 
30,    1855,   concerning   the    Escape  of 
Convicts  from  the  State  Prison.    Tal- 
iaferro, 340. 

340 

1 
410,430)     572 

200 

An  Act  to  provide  for  the  Construction 
of  a  Railroad  from  a  point  on  Petaluma 
Creek  to  Healdsburg,  and  for  the  Right 
of  Way  for  the  same.    Sullivan,  340. 

340 

430 

201 

An  Act  for  the  Relief  of  Horace  J.  Whee- 
ler.    Thom,  340. 

340 

547 

202 

An  Act  concerning  the  Treasurer  of  Sa- 
cramento County.    Johnson,  of  Sacra- 
mento, 163. 

339 

394 

394 

1               # 

203 

An  Act  to  regulate  the  Fees  of  Witnesses 
and  Jurors  in  the  City  and  County  of 
San  Francisco.     Grant,  339. 

339 

204 

An  Act  in  relation  to  the  Salaries  of,  and 
the  Fees  received  by,  the  County  Clerk, 
(as  Clerk  of  the  various  Courts,)  and 
the  County  Recorder,  of  the  City  and 
County  of  San  Francisco,  and  prescrib- 
ing certain  of  their  Powers  and  Duties. 
Grant,  351. 

351 

397 

418 

359,367 

205 

An  Act  supplementary  to  an  Act  entitled 
an  Act  to  authorize  the  formation  of 
Corporations  for  the  Construction  of 
Plank  and  Turnpike  Roads,  passed  May 
12,  1858,  and  the  several  Acts  amenda- 
tory thereof.    Berry,  111. 

116 

431,439 
445 

206 

An  Act  repealing  the  Laws  now  m  force 
relating  to  the  Militia,  and  concerning 
the  Organization,  Enrollment  and  Dis- 
cipline of  the  Militia  of  this   State. 
Johnson,  of  El  Dorado,  339. 

339 

436 

380, 398 

436,437 

468 

207 

An  Act  to  Audit  certain  Claims.    From 
Committee. 

395 

395,419 

681 

359 

T21 
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TITLE. 


11 

15 


I  I  i 


U 

If 


A  Bill  for  an  Act  to  provide  for  the  Sale 
of  certain  Property  therein  described. 
Merritt,  357. 

An  Act  to  Audit  the  Claim  of  M.  !Scott, 
Jr.,  as  an  Employ^  or  Subprdinate  Of- 
ficer of  the  State  Prison,  and  Witness 
before  a  Committee  of  the  Legislature. 
Gregory,  358.  I 

An  Act  to  authorize  the  Congregation  of  I 
St.  Patrick's  (Catholic)  Church,  in  the 
City  of  Stockton,  to  Remove  the  Remains  i 
of  Deceased  Persons.    Melony,  358.       | 

An  Act  to  repeal  the  Sixth  Section  of  an; 
Act  concerning  the  Receipts  and  Expen- 
ditures of  the  State,  approved  February 
7,  1857.     Burton,  360. 

An  Act  for  the  Incorporation  of  Water i 
Companies.     Grant,  370.  \ 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Fees  of  Office,  approved 
April  10,  1855.     Hart,  370. 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  the  Courts  of  Justice  of 
this  State,  and  Judicial  Officers,  ap- 
proved May  19,  1853,  amended  March 
24,  1854,  and  April  13,  1854,  and  to 
provide  an  Appeal  for  such  Causes  as 
are  now  improperly  in  the  Courts  of 
Sessions  of  this  State  on  appeal.  An- 
derson, 163. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Proceedings  in  Criminal 
Cases,  passed  May  1,  1851,  amended 
April  22,  1851.    Anderson,  370. 

An  Act  to  amend  an  Act  concerning 
Courts  of  Justice  and  Judicial  Officers, 
passed  May  19,  1853.  Judiciary  Com' 
mittee. 

An  Act  to  Audit  the  Claim  of  Baker  & 
Swinerton.    Johnson,  Sacramento,  3 79 


An  Act  to  Audit  certain  Claims, 
mittee  on  Claims. 


Com- 


An  Act  to  repeal  an  Act  entitled  an  Act 
to  Incorporate  the  City  of  Nevada,  ap- 
proved April  19,  1856,  amended  Feb- 
ruary 4,  1857.    Burton,  232. 


357 
358 

358 
360 

370 

370 

370 


54e 


365 


397 


435 


397     I     515 


400 


541 


430 


547 


615 


565 


456 


370 


379 


390 


521 


616,  626 


400 


662 


470 


398,506 


399,405 

419,  467 

537 


728 
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An  Act  to  amend  an  Act  to  authorize  a 
Special  Term  of  the  District  Court  to 
be  held  in  the  Coanty  of  Butte,  and  to 
fix  the  Time  for  holding  said  special 
term,  approved  March  6,  1858.  Hart, 
236. 


An  Act  for  the  Relief  of  D. 
Lewis,  390. 


390 


L.  Mulford.i     390 


An  Act  for  the  Relief  of  James  L.  Eng- 
lish. .  Committee  on  Claims. 

An  Act  concerning  Commissioners  of 
Deeds  appointed  by  the  GovcrnorB  of 
the  other  States  and  Territories  of  the 
United  States.     Griffith,  390. 

Ad  Act  concerning  the  Office  of  €ounty' 
Assessor,  and  defining  his  Duties  and ! 
Powers  as  Collector  of  Poll  Tax.  Me- 
lony,  391. 

An  Act  for  the  Relief  of  Partners  and 
Joint  Debtors.     Grant,  391. 

An  Act  to  establish  the  Boundary  Line 
between  Humboldt  and  Klamath  Coun- 
ties.    Burch,  391. 

An  Act  granting  Levy  Vining  and  others 
the  right  to  Establish  and  Construct  a 
Steam  Ferry  across  the  Coilorado  River. 
Ferguson,  of  Sacramento,  394. 

An  Act  to  Audit  the  Claim  of  Samael 
Warren.    Committee  on  Claims. 

An  Act  to  Audit  the  Claim  of  J.  Tyson. 
Committee  on  Claims. 

An  Act  to  amend  an  Act,  passed  March  26, 
1851,  entitled  an  Act  to  Incorporate  the 
City  of  Sacramento.  Ferguson,  of  Sac- 
ramento, 396. 

All  Act  amendatory  and  supplemental  to 
an  Act  entitled  an  Act  concerning  Ju 
rors,  approved  May  3,  1852,  amended 
January  28,  1854.    Anderson,  396. 

An  Act  to  authorize  the  Issuance  of  Du- 
plicates for  certain  lost  School  Land 
Warrants.    Hart,  396. 

An  Act  to  grant  the  Right  of  Way  to  cer- 
tain Persons  therain  named  for  a  Rftil< 


390 


391 


391 


391 


394 


896 


396 


396 


402 


ftd6 


598 


650 


431,545 
565 


451 


451 


469 


396 


628 


430 


419 


396 


662 


430 


395, 400 
406,411 


628 


683 


444,  604 


681 


401 


400 


399,468 
508 


650 
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238 


239 


240 


241 


242 


243 


244 


546 
:521,540 

484 

447,495 
545 


& 

^_, J 

way  Track  within  the  corporate  limitd 
of  the  City  and  County  of  San  Fran- 
cisco, and  to  run  Cars  thereon.  Grant, 
341. 

234  An  Act  for  the  Relief  of  William  H.  Pe-      402  547 
terson.     Thorn,  402. 

235  An  Act  Organizing  the  University  of  the      405  606  584         428 
Stale  of  California,  under  the  name  of 
The  Regents  of  the  University  of  the 
Sute  of  California.     Bell,  405. 

236  An  Act  supplementary  to  an  Act  entitled      405  495 
an   Act    to    establish   a  Standard    of 
Weights   and    Measures,  passed  April 
30,  1854.     Griffith,  405. 

237  An  Act  to  define  more  definitely  the  north-      408  431,547 
em   and  western    Boundaries   of   the 
County  of  Butte.    Hart,  408, 

An  Act  to  prevent  Goats  and  Stallions      411 
from  Running  at  Large.    Bell,  411. 

An  Act  to  change  the  Name  of  Newman      413 
Bleistein  to  Bleistein  Newman.    Talia- 
ferro, 413. 

An    Act    supplementary  to  and  amen-      413  516  516  528 

datory  of  an  Act  entitled  an  Act 
to  provide  for  the  Interest  of  the  State 
of  California  in  the  Property  within  the 
Water  Line  Front  of  the  City  of  San 
Francisco,  as  defined  in  and  by  the  Act 
entitled  an  Act  to  provide  for  the  Dis- 
position of  certain  Property  of  the  State 
of  California,  passed  March  26,  1851, 
passed  May  18,  1853.     Garter,  413. 

An  Act  to  Quiet  the  Title  of  certain  Lands      412  541 

in  the  City  and  County  of  San  Fran- 
cisco.    Sullivan,  412. 

An  Act  to  amend  an  Act  entitled  an  Act      413  537  557  582 

to  regulate  the  Fire  Department  of  the 
City  and  County  of  San  Francisco, 
passed  March  25,  1857.    Sullivan,  413. 

An  Act  to  repeal  an  Act  entitled  an  Act      412  537,557      582 

to  regulate  the  Fire  Department  of  the 
City  of  San  Francisco,  passed  April  30, 
1855.     Sullivan,  412. 

An  Act  for  the  Relief  of  David  Scannel,      412  566,576      665      472,486 

late  Sheriff  of  San  Francisco  County.  505, 513 

Sullivan,  412.  520,576 
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It 

15 

1 

¥ 

If 

245 

An  Act  to  authorize  the  Board  of  Super- 
visors of  the  City  and  County  of  San 
Francisco  to  provide  for  the  Claim  of 
Columbian  Engine  Co.  No.  11,  to  erect 
a  Monument  in   memory  of  Thomas 
Murray.     Sullivan. 

246 

An  Act  supplementary  and  amendatory 
of  an  Act  entitled  an  Act  to  provide  for 
the  Incorporation  of  Railroad  Compa- 
nies, passed  April  22,  1853,  and  to  the 
several  Acts  amendatory  and  supple- 
mentary thereto.     Merritt,  412. 

412 

522 

506 

247 

An  Act  to  allow  Lindley  Carson  to  Sell 
certain  Real  Estate.    Taliaferro,  412. 

412 

537,557 

582 

248 

An  Act  to  amend  an  Act  entitled  an  Act 
to   regulate  Proceedings  in    Criminal 
Cases,  passed  May  1,'51.  Gregory,  412. 

412 

546, 565 

249 

An  Act  amending  an  Act  entitled  an  Act 
to  Incorporate  the  City  of  Oakland, 
passed  March  25,  1854.     Bell,  412. 

412 

250 

An  Act  to  amend  an  Act  entitled  an  Act 
to  establish  Pilots  and  Pilot  Regula- 
tions  for  the  Port  of  San  Francisco, 
passed  May  11,  1854.     Griffith,  418. 

418 

431 

431 

251 

An  Act  to  amend  Section  4  of  an  Act  to 
regulate  Fees   in  Office,  passed  April 
10, 1855.     Garter. 

252 

An  Act  to  Audit  the  Claim  of  John  Dale. 
Committee  on  Claims. 

419,  436 

581 

253 

An  Act  to  Audit  certain  Claims.    Com- 
mittee on  Claims. 

419,444 

581 

254 

An  Act  to  Audit  the  Claim  of  H.  and  W. 
P.  Gibbons.    Committee  on  Claims. 

419,435 

581 

255 

An  Act  in  addition  to  and  amendatory  of 
an  Act  entitled  an  Act  supplementary 
to  an   Act    entitled    an  Act  to  Ap- 
portion the  Senatorial  and  Assembly 
Districts  of  this  State,  passed  May  18, 
1853,  approved  March  6,  1857.    Berry, 
421. 

421 

644 

256 

An  Act  to  fix  the  Salary  of  the  District 
Attorney  of  the  County  of  Santa  Clara. 
Taliaferro,  426. 

426 

521 

514,615 

257 

An  Act  in  relation  to  Companies  incor- 
porated for  the  purpose  of  Sapplyinir 

426 

48g 
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TITLE. 

1 

Committee  of 
the  Whole. 

i 

< 

the   Mlnea    and    Miners    with  Water. 
Merrilt,  426. 

258 

An  Act  to  exempt  Pensions  of  the  Revo- 
lutionary  War,  or  the  War  of   1812, 
from  Taxation.     Holden,  391. 

426 

566 

259 

A  Bill  to  be  entitled  an  Act  to  Legalize 
Acknowledgments  heretofore  taken  by 
any  Deputy  Clerk  of  the  late  Supervi- 
sors' Court  of  the  City  of  San  Francisco. 
Grant,  421. 

421 

537,  574 

260 

An  Act  for  the  Indemnity  of  John  F.  Mc- 
Cauley,  and  for  the  Settlement  and  Dis- 
charge of   Claims   against   the  State, 
arising  from  the  late  management  and 
direction  of  the  State  Prison.    Talia- 
ferro, 426. 

426 

631 

646 

632, 632 
643, 644 
646, 657 

261 

An  Act  to  Adjust  the  Amount  of  Indebt- 
edness of  the  County  of  Santa  Clara 
to  the  Counties  of  San  Francisco  and 
San  Mateo.     Phelps,  429. 

429 

262 

An  Act  to  Audit  the  Claim  of  Daniel  H. 
Carpenter.     Committee  on  Claims. 

430 

430 

541 

263 

An  Act  to  Audit  the  Claim  of  James 
Smiley.     Committee  on  Claims. 

444 

513 

511 

264 

An  Act  for  the  Purchase  of  certain  Per- 
sonal Property  on  the  State  Prison  pre- 
mises, and  authorizing  the  removal  of 
Property  of  John  F.  McCauley  from  the 
State  Prison  with  the  aid  of  Convict 
Labor.    Taliaferro. 

265 

An  Act  to  amend  an  Act  entitled  an  Act 
to  authorize  the  Funding  of  the  Floating 
Debt  of  the  city  of  San  Francisco,  and 
to  provide   for  the    Payment  of    the 
same,   passed  May  1,  1851.     Sullivan, 
434. 

434 

630 

530 

553 

266 

Proposed  Amendments  to  the  Constitution 
of  this  State.    Anderson,  9. 

434 

597, 628 

629,630 

631 

267 

An  Act  to  Protect  certain  Property  of  the 
State.     Chase,  440. 

440 

268 

An  Act  concerning  Bridges.    Ketchum, 
444. 

444 

665 

269 

An  Act  to  Pay  the  Fees  of  Attorneys  on 
the  part  of  the  State,  in  certain  Cases. 
Jadiciary  Committee. 

495 

495 

672 

484 

727 
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1 

¥ 

270 

An  Act  defining  the  Legal  Distances  from 
each  County  Seat  to  the  Capital,  Luna- 
tic Asylum  and  State  Prison.    Merritt, 
444. 

444 

522 

536 

271 
272 

An  Act  amendatory  of  an  Act  concerning 
the  Transportation  of  Prisoners  to  the 
State  Prison,  and  to  appropriate  Money 
for  the  same,  approved  April  21,  1856. 
Merritt. 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  Crimes  and  Punishments, 
passed  April  16, 1850.    Anderson,  446. 

446 

620 

273 

An  Act  for  the  Relief  of  Paul  Shirley, 
late  Sheriff  of  Solano  County.    Judi- 
ciary Committee. 

456 

528 

448,453 

274 

An  Act  amendatory  of  and  supplementary 
to  an  Act  to  Reorganize  and  Establish 
the  County   of  San   Mateo,   approved 
April   18,   1857.     Judiciary    Commit- 
tee. 

662 

275 

An  Act  directing  the  Governor  of  this 
State  to  deliver,  on  behalf  of  the  State, 
certain  Stands  of  Arms  to  certain  Per- 
sons hereinafter  named.     Bell. 

673 

620 

515,622 

276 

An  Act  granting  to  Franklin  A.  Rogers 
Leave  of  Absence  from  the  State.  Berry. 

450 

450 

475 

602 

277 

An  Act  to  amend  an  Act  entitled  an  Act 
to  provide  for  the   Appointment  and 
prescribe  the  Duties  of  Guardians,  ap- 
proved  April    19,    1850.      Anderson, 
451. 

451 

604 

604,  627 

546 

278 

An  Act  for  the  Relief  of  Michael  Fennell. 
Taliaferro,  141. 

141 

618 

627 

636,678 

279 

An  Act  to  fix  the  Salary  of  the  District 
Attorney  of  San  Bernardino  County. 
Thom,  462. 

462 

475 

280 

An  Act  to  change  the  Time  of  holding 
the    Court  of  Sessions    and    County 
Court  in  the  County  of  Los  Angeles. 
Thom,  462. 

462 

475 

281 

An  Act  to  provide  for  the  Construction  of 
a  Wagon  Road.    Griffith,  462. 

462 

592, 616 

282 

An  Act  authorizing  the  Attorney  General 
to  Compromise  certain  Indebtedness. 
Griffith,  462. 

462 

620 

621 

682 

728 
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An  Act  to  fix  the  Salary  of  the  District 
Attorney  of  the  County  of  Tehama. 
Garter,  467. 


An  Act  to  Repeal  the  Charter  of  the  City 
of  Benicia,  and  to  Consolidate  andi 
otherwise  provide  for  the  Government' 
thereof.     Griffith,  474.  j 

An  Act  for  the  Government  of  the  State! 
Prison  Convicts,  and  to  provide  for  the' 
Location  of  a  Branch  Prison.  Good- 1 
win,  276. 


An  Act  to  fix  the   Compensation  of  the 
Collector  of  Foreign  Miners'  Licenses 


in    the    County   of  Siskiyou. 
479. 


Berry, 


An   Act  to    grant    to    Henry  DcGrow, 

Sheriff  of  Monterey  County,  Leave  of 

Absence    from    the   State.  Gregory,! 
477. 

An  Act  concerning  the  Seventh  Judicial 
District,  and  the  Judge  thereof.  Talia- 
ferro, 477. 

An  Act  amendatory  of  an  Act  to  regu- 
late Proceedings  in  Civil  Cases.  Good- 
win, 479. 

An  Act  to  Legalize  and  Confirm  certain 
Orders  of  the  Board  of  Supervisors  of 
Monterey  County  and  Merced  County, 
granting  a  Charter  to  Andrew  D.  Fire- 
baugh  to  construct  a  Turnpike  Road 
through  Pacheco's  Pass,  in  said  Coun- 
ties, and  to  collect  Tolls  thereon. 
Gregory,  484. 

An  Act  amendatory  of  an  Act  entitled  an 
Act  to  establish  a  Standard  of  Weights 
and  Measures,  passed  March  30,  1850, 
and  to  amend  an  Act  entitled  an  Act 
to  amend  an  Act  to  establish  a  Stand- 
ard of  Weights  and  Measures,  passed 
March  30,  1850,  passed  April  30,  1853. 
Judiciary  Committee. 

An  Act  for  the  Relief  of  Hugh  O'Donnell. 
Grant. 


i 


An  Act  authorizing  F.  F.  Marx,  B.  Nord-j     467 
heimer  and    others,    to    Construct  a' 
Wharf  at  Trinidad,  in  Klamath  County. ! 
Berry,  467. 


467 


474 


276 


479 


•477 


477 


479 


484 


615 


581 


11 


511     1511,530  581,593  485,504 
632 


683 


675     i     575 


514 


645 


514 


628 


594 


604 


574 
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294 

An   Act  concerning  Partition  Deeds   of 
Minors  in  certain  cases.    Chase,  494. 

494 

683 

295 

An  Act  to  empower  the  Board  of  Super- 
visors and   Auditor  of  the  City  and 
County  of  San  Francisco    to  Allow, 
Audit,    and    Satisfy    certain     Claims 
therein  mentioned.    Sullivan,  509. 

509 

574 

574 

605 

296 

An  Act  to  Indemnify  the  Catholic  Con- 
gregation of  Drytown  for  the  ^loss  of  a 
Church,  destroyed  by  a  Mob,  August  21 , 
1855.     Ketchum,  510. 

510 

596 

297 

An  Act  providing  for  the  Government  of 
the  State  Prison  Convicts.    Bell. 

298 

An  Act  to  Audit  and  Allow  the  Claim  of 
James  D.  Potter.    Burton. 

577 

299 

An  Act  prohibiting  the  Owner  or  Owners 
of  Goats  from  allowing  them  to  Run 
at  Large.    Bell,  411. 

510 

590 

605 

300 

An  Act  to  Audit  the  Cl&im  of  G.  W. 
Ryckman.    Burton. 

514 

562 

301 

An  Act  to  Adjust  the  Amount  of  Indebt- 
edness of  the  County  of  Alameda  to  the 
County  of  Contra  Costa,  and  to  provide 
for  the  Payment  thereof.    Melony. 

544 

302 

An  Act  for  the  Relief  of  John  C.  Gordon. 
Committee  on  Claims. 

575 

594 

531 

303 

An  Act  to  Audit  certain  Claims.    Com- 
mittee on  Claims. 

575 

594 

530 

304 

An  Act  to  Locate  the  County  Seat  of  El 
Dorado  County,    and    to  submit  the 
question  of  the  Removal  thereof  from 
Placerville  to  Coloma,  to  the  qualified 
Electors  of  said  County.    El  Dorado 
Delegation. 

305 

An  Act  concerning  Telegraphic  Opera- 
tions.   Burton. 

306 

An  Act  amendatory  of  and  supplementary 
to  an  Act  approved  March  12,  1858, 
entitled  an  Act  to  further  Extend  the 
Act  concerning  Corporations,  passed 
April  22,  1850.     Bell,  530. 

530 

- 

581 

620 

307 

An  Act  granting  the  Right  of  Way  to  the 
Oxen  Company,  and  authorizing  said 
Company  to  turn  the  head  waters  of  the 

531 

606 

730 
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TITLE. 
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1 

1  ,h 

Klamath  River  into  any  of  the  streams 
forming  the  head  waters  of  the  Sacra- 
mento  River,  and  collect  a  Revenue 
therefrom.    Berry,  531. 

308 

An  Act  for  the  Payment  of  the  California 
State  Telegraph  Company.    Ferguson, 
of  Sacramento. 

€28 

309 

An  Act  for  the  Relief  of  Selah  RusseU. 
Ferguson,  of  Sacramento,  534. 

634 

628 

643 

310 

An  Act  entitled  an  Act  to  grant  the  Ri^ht 
to  construct  a  Bridge  across  the  Ameri- 
can River,  at  the  mouth,  to  certain  Par- 
ties therein  named.    Ferguson,  of  Sac- 
ramento, 534. 

534 

616 

311 

An  Act  for  the  Relief  of  Edward  Cum- 
mings.    Taliaferro. 

312 

An  Act  for  the  Prevention  of  the  Taking 
of  Trout  Fish  during  certain  months  of 
the  year.    Bell,  312. 

312 

578 

578 

313 

An  Act  to  authorize  the  Guardian  of  Es- 
pedion  Noe,  Jos6  Jesus  Noe  and  Yin- 
cent  Noe,  to  Sell  and  Dispose  of  their 
Real  Estate,  etc.    Anderson,  539. 

639 

539 

513 

314 

An  Act  to  Audit  certain  Claims.    Com- 
mittee on  Claims. 

615 

315 

An  Act  to  Audit  the  Claim  of  Hamilton 
Bowie.    Committee  on  Claims. 

650 

650 

665 

546 

316 

An  Act  to  Audit  and  Allow  the  Claim  of 
Reuben  S.  Clerk.  Committee  on  Claims. 

584 

584 

317 

An  Act  authorizing  Married  Women  to 
Insure  the  Lives  of  their  Husbands. 
Grant,  539. 

639 

318 

An  Act  Extending  the  Privileges  of  the 
Homestead    Law  to  certain   Persons. 
Bell,  557. 

557 

605 

585 

319 

An  Act  to  authorize  the  Tar  Collector  of 
the  City  and  County  of  San  Francisco 
to  receive  certain  Evidences  of  Indebt- 
edness of  said  City  and  County  in  Pay* 
ment  of  Taxes. 

320 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Proceedings  in  Civil  Cases 
in  the  Courts  of  Justice  in  this  State, 
passed  AprU  29th,  1851. 

628 

643 

781 
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TITLE. 


! 


■Si 


n 
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An  Act  to  amend  an  Act  to  Change  the 
Time  of  holding  Courts  of  Sessions 
and  County  Courts  in  the  County  of 
Napa,  approved  February  14,  1855. 
Griffith,  557. 

An  Act  to  Audit  the  Claim  for  Services 
and  Expenses  of  Edward  H.  Beale. 
Garter. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  create  the  County  of  Sierra,  and  to 
establish  the  Seat  of  Justice  therein ;  to 
define  its  Boundaries  and  provide  for  its 
Organization,  passed  April  16,  1852. 
Rogers. 

An  Act  supplementary  to  and  amendatory 
of  an  Act  of  April  13,  1858,  to  Incor- 
porate the  Town  of  Petaluma.  Talia- 
ferro, 572. 

An  Act  for  the  Protection  and  Preserva- 
tion of  Salmon  in  the  Waters  of  this 
State.    Bell,  573. 

An  Act  to  Protect  the  Property  of  Citi- 
zens of  this  State  against  Loss  or  In- 
jury from  Railroad  Companies.  Fer- 
guson, of  Sacramento,  572. 

An  Act  amendatory  of  and  supplemen- 
tary t<r  an  Act  entitled  an  Act  to  Incor- 
porate the  Town  of  Oroville.  Hart,  573. 

An  Act  amendatory  of  the  Act  entitled 
an  Act  to  Incorporate  Crescent  City, 
passed  April  13,  1854,  and  to  repeal 
Section  2  of  the  Act  approved  April  21, 
1857,  amendatory  of  said  Act  of  April 
13,  1854.     Berry,  563. 

An  Act  to  aid  in  establishing  a  Cheap, 
Safe  and  Speedy  Communication  be- 
tween California  and  the  Atlantic 
States.    Merritt,  572. 

An  Act  amendatory  of  an  Act  entitled  an 
Act  to  declare  Feather  River  Navi- 
gable, passed  March  14,  1857.  Hart, 
236. 

An  Act  to  authorize  the  Board  of  Super- 
visors in  and  for  Butte  County,  to  issue 
Bonds  of  said  County  for  an  amount 
not  to  exceed  Two  Hundred  and  Thirty 
Thousand  PoUars,  to  be  expended  in 


557 


659,678 


618 


577 


685 


572 


673 


672 


573 


578 


572 


678 


582 


617 


617 


678 


694 


694 


582 


614 


732 
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TITLE. 


An  Act  appropriating  Money  for  the  bene- 
fit of  the  Orphan  Asylums  of  the  City 
of  San  Francisco.  Ferguson,  of  Sac- 
ramento, 596. 

An  Act  supplementary  to  an  Act  to  pro- 
vide for  the  Funding  of  the  outstand- 
ing Debt  of  the  City  of  Oakland,  and 
to  Prevent  the  creation  of  New  Debts 
by  said  City.    Bell,  587. 


11 


587 


Constructing  a  Railroad  and  Wagon 
Roads  in  said  County,  and  to  provide 
for  the  Payment  of  said  Bonds.  Hart, 
582. 

An  Act  to  provide  for  the  Sale  of  certain 
Property  of  the  State  of  California 
Tvithin  the  Water  Line  Front  of  the 
City  and  County  of  San  Francisco. 
Grant. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Fees  in  Office  in  the  County 
of  Yuba,  approved  April  27,  1857. 
Goodwin,  17. 

An  Act  for  the  Relief  of  John  C.  Hays, 
ex-Sheriff  of  San  Francisco  County. 
Bell,  587. 

An  Act  to  Audit  and  Allow  the  Claim 
of  G.  D.  Bliss  &  Co.  Committee  on 
Claims. 

An  Act  to  authorize  the  Sale  of  the  Real 
Estate  of  the  late  W.  E.  P.  Hartnell. 
Gregory,  580. 

An  Act  to  authorize  the  Administrator  of 
the  Estate  of  Juan  Antonio  Vallejo, 
deceased,  to  Sell  the  Real  Estate  of  his 
Interest,  or  such  portions  thereof  as 
shall  be  necessary  to  Pay  the  Debts  of 
the  deceased,  at  Private  Sale.  Burton, 
595. 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  Sheriffs,  passed  April  29, 
1851.     Griffith,  94. 

An  Act  to  pay  the  Treasurer  of  State  for 
Extra  Services.     Ferguson. 


An  Act    to  authorize  the   Secretary  of     595 
State  to  Insure  the  State  Library.    Fer- 
guson, 595. 
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584 


580 


595 


599 


587 


616 


599 


646 


620 


686 


685 


621 


98 


650 


605 


650 


661 


692 


682 


596 


601 


683 


622 


685 
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343 


344 


345 


346 


347 


TITLE. 


An  Act  to  authorize  the  Executors  and 
Administrators  of  Joaquin  Soto,  de- 
ceased, to  Sell  the  Real  Estate  of  said 
deceased  at  Private  Sale. 

An  Act  to  repeal  an  Act  entitled  an  Act 
to  Incorporate  the  Town  of  San  Luis 
Obispo,  approved  April  19,  1856. 

An  Act  to  amend  an  Act  to  provide  for 
the  Incorporation  of  Railroad  Compa- 
nies, passed  April  22, 1853,  and  an  Act 
amendatory  thereof,  passed  April  14, 
1856.     Melony,  625.' 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Fees  in  Office  in  Yuba 
County,  approved  April  28,  1857.  Al- 
len, 635. 

An  Act  making  additional  Appropriations 
for  Deficiencies  in  Appropriations  here- 
tofore made  for  the  Pay  of  Officers  and 
Clerks  of  the  Senate,  for  the  Ninth  Fis- 
cal Year.     Anderson,  656. 


348  j  An  Act  for  the  Relief  of  Mary  B.  Russell, 
Superior  of  the  Sisters  of  Mercy.  Mer- 
ritt,  656. 


34D 


6« 

1^ 


625 


635     I 


656 


656 


An  Act  to  Extend  the  Time  for  making      659 
the  Assessment  and  Collection  of  Taxes 
in  the  County  of  Nevada.     Chase,  659. 


625 


635 


656 


659 


I 

I' 


1^ 


692 


692 


646 


665 


685 
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TITLE. 
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l| 

1 

¥ 

1 

1 

An  Act  to  regulate  the  Fees  of  certain 
County  Officers  of  Contra  Costa. 

112 

112 

115 

3 

An  Act  to  Legalize  certain  Conveyances 
made    by   the    Commissioners  of   the 
Sinking  Fund  of  the  City  of  San  Fran- 
cisco. 

115 

116 

330 

115 

5 

An  Act  to  Change  the  Name  of  William 
Willson  Smith  to  Wm.  Willson  Lawlon. 

112 

112 

125 

8 

An    Act   to    Incorporate   the   Town   of 
Union. 

112 

112 

122 

498 


784 
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No. 


12 


13 


15 


17 


19 


23 


25 


30 


32 


34 


36 


37 


TITLE. 


38 


I 


B  O 


An  Act  to  repeal  in  part  an  Act  entitled 
an  Act  to  authorize  the  formation  of 
Corporations  for  the  Construction  of 
Plank  or  Turnpike  Roads,  passed  May 
12,  1853,  approved  April  28,  1857. 

An  Act  to  Change  the  Name  of  James 
Defenbaugh  to  James  D.  Austin. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  Reorganize  and  Establish  the  County 
of  San  Mateo,  approved  April  18, 
1857. 

An  Act  to  Locate  the  County  Seat  of  San 
Mateo  County. 

An  Act  to  Change  the  Name  of  Michael 
Nicholas  Difiindafier  to  Addison  Diffin-i 
daffer  Martin.  I 

An  Act  to  amend  an  Act  entitled  an  Act 
to  Protect  Owners  of  Growing  Crops, 
Buildings,  and  other  Improvements  in 
the  Mining  Districts  of  this  State,  ap- 
proved April  25,  1855. 

An  Act  to  authorize  Peter  Davidson  to 
convey  certain  Real  Estate. 

An  Act  to  Legalize  certain  Records  in  the 
County  of  Tulare. 

An  Act  to  amend  an  Act  to  authorize 
Married  Women  to  transact  Business  in 
their  own  names,  as  Sole  Traders. 

An  Act  to  Reduce  the  Salary  of  County 
Judge  of  Klamath  County. 

An  Act  to  amend  an  Act  concerning 
Sheriffs,  passed  April  29,  1851. 

An  Act  entitled  an  Act  to  regulate  Pro- 
ceedings in  Civil  Cases  in  Courts  of 
Justice  in  this  State. 

An  Act  to  provide  for  the  Funding  and 
Payment  of  Outstanding  Unfunded 
Claims  against  the  City  of  San  Fran- 
cisco, and  against  the  County  of  San 
Francisco,  as  they  existed  prior  to  Ist 
day  of  July,  1856. 

An  Act  to  Confirm  and  Legalize  the  Tax 
List  or  Assessment  Roll  of  the  City  and 
County  of  San  Francisco. 


359 


105 


379 


133 


127 


509 


117 


127 


150 


150 


499 


148 


356 


446 


119 


215 
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359, 476  463, 657  430,446 
453 


105  116 

379     <     379 


133 
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509 

117,228 
127 


161 


139       128, 133 


215      ! 
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150,604  182,285 
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499 
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489,  526  356, 576 


161 


598 


537 
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TITLE. 
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25 


An  Act  to  allow  Elmer  A.  Glapp  to! 
Change  his  Name  to  Elmer  A.  Bennett.  | 

An  Act  to  Legalize  the  Acknowledgments, 
of  certain  Conveyances  and  other  In- : 
struments  in  Writing.  - 


An  Act  for  the  Relief  of  John  B.  Cecil,' 
Sheriflf  of  Klamath  County.  I 


An  Act  to  authorize  the  Board  of  Super- 

I       visors  of  Napa  County  to  levy  a  Tax 

for  Special  Purposes. 

An  Act  amendatory  of  and  supplemen- 
tary to  an  Act  entitled  an  Act  for  the 
Government  and  Protection  of  Indians, 
passed  April  22,  1850. 

An  Act  to  authorize  the  Changing  of 
Names. 

An  Act  amendatory  of  an  Act  to  Incor- 
porate a  State  Agricultural  Society, 
and  appropriate  Money  for  its  Support, 
approved  May  14,  1854. 

An  Act  explanatory  of  an  Act  entitled  an 
Act  concerning  Passengers  arriving  in 
Ports  in  this  State,  passed  May  3, 1852 

An  Act  to  amend  an  Act  entitled  an  Act 
to  authorize  the  Quardian  of  Minna  C. 
Buchanan  to  Sell  and  dispose  of  her 
Real  Estate. 

An  Act  amendatory  of  an  Act  entitled  an 
Act  to  authorize  the  Board  of  Super 
visors  of  Nevada  County  to  levy  a 
Special  Tax  for  County  purposes,  ap- 
proved April  22,  1857. 


616 


An  Act  for  the  Suppression  of  Bawdy'     356 
Houses  and  Houses  of  111  Fame. 

An  Act  to  amend  an  Act  to  provide  for      150 
the  Appointment  of  a  Reporter  of  the! 
Supreme  Court,  and  to  define  his  Duties 
and  Compensation,  passed  April  19,  '56.  i 

An  Act  to  ascertain  the  Indebtedness  of|     143 
Alameda     County    to     Contra    Costa 
County,  and  provide  for  the  Payment! 
thereof.  i 


323 


175 


117 


616 


356 


i     150 


143 


175 


126 


532      229, 285 
346, 490 
512 


An  Act  to  issue  Duplicates  for  certain      130 
lost  War  Bonds. 


127 


289 


127,143 

i 


175 
130 
135 


130 
128, 143 


289 


261 


192 


127 


163 


334 


261,366 


192 


127 


163,  228 


334,366 


135 


128 
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58  An  Act  to  authorize  the  Board  of  Super- 
visors of  Santa  Cruz  County  to  levy  a 
Special  Tax  for  Building  purposes. 


62 


63 


65 


66 


68 


TO 


■72 


73 


74 


76 


80 


An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Fees  in  Office  in  certain 
Counties  in  this  State,  approved  April 
28,  1857. 

An  Act  to  Audit  the  Claim  of  William 
Ford. 

An  Act  to  Extend  the  Term  of  Office  of 
the  Board  of  Supervisors  of  El  Dorado 
County,  and  to  Change  the  Manner  of 
their  Election,  and  define  their  Duties 
in  certain  cases,  and  establish  their 
Salaries. 

An  Act  to  Consolidate  the  several  Acts 
concerning  the  Places  of  Residence  of 
County  Judges. 

An  Act  to  provide  for  the  Payment  of  the 
Debt  of  Humboldt  County  that  existed 
on  the  31st  day  of  December,  1857. 

An  Act  to  Separate  the  Office  of  Collec- 
tor of  Taxes  from  the  Office  of  Sheriff 
in  the  County  of  Placer. 

An  Act  supplementary  and  amendatory  of 
an  Act  entitled  an  Act  to  authorize  the 
issuance  of  Duplicates  of  certain  lost 
War  Bonds. 

An  Act  fixing  the  Time  of  holding  the 
several  Courts  authorized  to  be  held  by 
the  County  Judge  of  the  County  of  Si- 
erra, and  to  change  the  Manner  of 
Summoning  Jurors. 

An  Act  to  provide  for  Monthly  Statements 
of  Receipts  and  Disbursements  by  the 
County  Treasurer  of  Sierra  County. 

An  Act  to  extend  the  provisions  of  an  Act 
concerning  Hogs  found  running  at  large 
in  the  Counties  of  Marin,  Sacramento, 
San  Francisco,  Alameda,  Stanislaus, 
Yuba  and  Santa  Clara,  approved  April 
21,  1856. 

An  Act  to  extend  the  provisions  of  an  Act 
entitled  an  Act  to  Organize  the  County 
of  Buena  Vista,  approved  April  30, 
1855. 


157 


148 


192 


409 


157 


148 


175 


177 


246 


252 


228 


473 


186 


167 


157 


148 


192 


159 


409,490       473  434 
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162 


228 


278 


333 


238 


283 
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TITLE. 
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1i? 
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'I 

81 

An  Act  concerning  Lawful  Fences  in  Con- 
tra Costo  County. 

150 

150 

215 

205 

.  82 

An  Act  to  authorize  Persons  to  Change 
their  Names,  in  certain  cases,  and  to 
Prohibit  Applications  to  the  Legislature 
therefor. 

261 

261 

87 

An   Act  to  authorize  the  Executor  and 
Administrator  of   the   Estate  of  John 
Ellug,  deceased,    to    Sell  Real  EsUte 
of  deceased  at  Private  Sale. 

187 

187,271 

238 

88 

An  Act  to  fix  the  Compensation  of  the 
County  Assessor  of  Alameda  County. 

157 

157 

157 

164 

92 

An  Act  to  authorize  the  Arrest  of  Per- 
sons charged    with   Crime,   ou   Tele- 
graphic Information. 

228 

228 

283,  346 

95 

An  Act  to  Audit  the  Claim  of  H.  W.  Lar- 
kin. 

192 

192 

97 

An  Act  to  Change  the  Manner  of  Paying 
certain    Officers  of   Elections    in'  the 
County  of  Stanislaus. 

393 

393 

402 

99 

An  Act  amendatory  of  and  supplemen- 
tary to  an   Act  entitled  an  Act  to  au- 
thorize  the  Board   of  Supervisors  of 
Humboldt  County  to  levy  a  Special 
Tax  for  certain  purposes,   and  to  pro- 
vide for  the  Collection  of  the  same. 

166 

166 

169 

100 

An  Act  to  amend  an  Act  entitled  an  Act 
to  Fund  the  Debt  of  the  County  of  Napa, 
and  provide   for  the  Payment  of  the 
same,  approved  February  13, 1857. 

365 

365 

515 

102 

An  Act  to  ratify  and  approve  Order  No. 
46,  of  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco,  ap- 
proved August  6,  1857. 

333 

104 

An  Act  fixing  the  Times  at  which  Repre- 
sentatives in  Congress  shall  be  elected. 

535 

035 

549 

536 

105 

An  Act  to  authorize  Mary  Latimer  to  Sell 
and  convey  Real  Estate. 

356 

356 

398 

106 

An  Act  to  ratify  and  approve  Order  No. 
46,  of  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco,  ap- 
proved August  6,  1857. 

296 

296 

634,642 

597, 638 
641 

108 

An  Act  amendatory  of  an  Act  dividing 
the  State  into  Counties,  and  establish- 

393 

075 

393 

570 
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11 


ing  the  Seats  of  Justice  therein,  passed 
April  25,  1851,  and  to  repeal  an  Act 
concerning  the  same,  passed  May  15. 
1854. 

An  Act  supplementary  and  amendatory 
of  an  Act  entitled  an  Act  to  regulate 
Proceedings  in  Criminal  Cases,  passed 
May  1,  1851. 

An  Act  to  amend  an  Act  concerning  Law- 
ful Fences,  approved  April  27,  1855. 


An  Act  to  Change  the  Name  of  Henri  Al- 
fred Kreicer  to  Henri  Miller. 

An  Act  amendatory  of  an  Act  entitled 
an  Act  to  regulate  Rodeos,  passed  April 
30,  1851. 

An  Act  to  amend  an  Act  to  create  the 
County  of  Del  Norte,  to  define  its{ 
Boundaries,  and  to  provide  for  its  Or- 
ganization. 

An  Act  to  create  the  Office  of  State  Li- 
brarian, and  to  provide  for  the  Increase 
and  Preservation  of  the  State  Library. 

An  Act  making  an  appropriation  for  the 
Salary  of  Draughtsman  in  Surveyor 
General's  Office. 

An  Act  concerning  the  Collection  of  De- 
'linquent  School  Taxes  in  the  City  of 
Sacramento. 

An  Act  relative  to  Board  of  Supervisors 
of  Yolo  County. 

An  Act  to  fix  the  Compensation  of  cer- 
tain Officers  in  the  Counties  of  San 
Joaquin  and  Alameda. 

An  Act  to  abolish  Public  Executions. 

An  Act  authorizing  the  Commissioners  of 
the  Funded  Debt  of  the  County  of  Con- 
tra Costa  to  issue  certain  Bonds  to 
Erastus  Bartlett. 

An  Act  to  provide  for  taking  Depositions 
of  Witnesses  in  Civil  Cases. 


313 


192 


An  Act  to  provide  for  the  Sale  and  Re-      295 
clamation  of  Swamp   and  Overflowed 
Lands  of  this  State. 


313 


192 


285,  289 


366 


211 


214 


228 


228 


366 


365 
682 


202 


479,  550  295, 500  480, 494  305, 478 


334 


400 


501 


366 


552  485.509 
•519,533 
<      549 


277,365 

334 

214 

259 

228 

258 

187 

199 

228,  240 

232 

366,476 

400,416 

366 

583 

682 

252 

259 


209 


413,416 


283 
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TITLE. 


An  Act  to  Extend  the  Time  for  Collection      187 
of  Taxes  in  the  County  of  San  Bernar- 
dino. 

An  Act  to  Extend  the  Terms  of  OflSce      307 
of  the  Boards  of  Supervisors  of  certain 
Counties  of  this  State. 

An  Act  to  Legalize  and  Amend  the  Coun-      393 
iy   Records    in  the    Counties  of  thisi 
State. 

An  Act  amendatory  of  an  Act  entitled  an      296 
Act  concerning   Estray  Animals,    ap- 
proved April  19,  1856. 

An  Act  amendatory  of  an  Act  concern-      366 
Ing  Offices,  passed  April  28,  1851. 

An  Act  to  amend  an  Act  entitled  an  Act      387 
for  Securing  Liens  to  Mechanics  and 
others,  passed  April  19,  1856. 

An  Act  to  amend  an  Act  entitled  an  Act      234 
to  Reorganize  the  County  of  San  Mateo, 
approved  April  18,  1857. 

An  Act  concerning  the  Collection  of  Polli     2*71 
Taxes,    License   Taxes,    and    Foreign 
Miners'   Licenses,    in  the    County   of 
Sierra. 

An  Act  for  the  Relief  of  John  M.  Murphy      194 
and  Jacob  Miller,  for  the  Apprehension 
of  Pancho  Daniel  and  Leonardo  Lopez, 
charged  with  the  Murder  of  the  Sheriff 
of  Los  Angeles  County. 

An  Act  to  provide  for  the  Transcribing      261 
and  Transferring  certain  Records  in  So- 
noma and  Solano  Counties. 

An  Act  to  provide  for  the  Payment  of  the      661 
Expenses  incurred  in  the  Survey  of  the 
Boundary  Lines  between  the  Counties 
of  Tuolumne  and  Stanislaus,   in  the 
year  1854. 

An  Act  to  provide  for  the  Preservation  of     365 
School  Sections  Nos.  16  and  36,  from 
waste  and  other  injuries. 

An  Act  to  Legalize  and  Confirm  the  Assess-      202 
ment  Roll,  the  Publication  of  the  same, 
and  to  extend  the  Time  for  the  Collec- 
tion of  Revenue  in  the  County  of  So- 
i      noma. 
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215 


187 

307 

393 

296 

366 
387 

234 

271,499 

194 

261,356 
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411 
567 
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315 
691 


603 
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Pi 


11 
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An  Act  to  amend  an  Act  entitled  an  Acti     362 
to  provide  for  the  Protection  of  For-, 
eigners,  and  to  define  their  Liabilities, 
and  Privileges,  passed  March  30,  1853 

An  Act  to  Audit  the  Claim  of  D.  W.  Gil-      252 


An  Act  supplementary  to  an  Act  to  regu-      489 
late  Rodeos,  passed  April  30,  1857. 

An  Act  to  authorize  the  Courts  of  Record      373 
of  this  State  to  admit  Samuel  Plomer 
Semper  as  an  Attorney  and  Counselor 
at  Law. 

An  Act  to  establish  the  County  Seat  of  295 
El  Dorado  County,  to  fix  the  place  of; 
holding  Courts  in  said  County,  to  au- 
thorize the  Improvement  and  Erection 
of  certain  Buildings  m  said  County, 
and  requiring  the  Removal  of  the  Pub- 
lic Archives,  Records  and  Property. 

An  Act  to  authorize  the  Sierra  Nevada      366 
Lake  Water  and  Mining  Company  to' 
Change  its  principal  Place  of  Business. 

An  Act  for  Protection  of  Livery  Stables.      498 

An  Act  to  provide  for  Funding  the  Debt      271 
of  the  City  of  Placerville,   and  for  the 
Payment  thereof. 

An  Act  to  provide  for  the  Collection  of]     616 
Licenses  of  Billiard    Tables,   Billiard 
and  Drinking  Saloons,  Restaurants  andi 
Eating  Houses.  j 

An  Act  to  provide  for  the  Examination {     315 
and  Settlement  of  the  Accounts  of  S. 
A.  McMcans,  late  State  Treasurer.         j 

An  Act  to  authorize  and  empower  the!     307 
City   and  County  of  San  Francisco  to 
convey  to  the  United  States  a  Site  for 
a  Light  House. 

An  Act  to  authorize  the  Treasurer  of  thC'     504 
City  and  County  of  San  Francisco  toj 
Pay  certain  Demands  on  the  School, 
Fund. 

An  Act  to  amend  an  Act  entitled  an  Act      366 
to  amend  an  Act  to  establish  a  Stand- 
ard of  Weights  and  Measures,   passed 
March  30,  1850,  passed  April  30,  1853.1 


540 


2 


i. 


31      I 

252 
489 
373 

295 


366 

498 

271 

616 

315 
307 

504 

356 


277 
544 
373 

541 


500,511 


386 


36*? 


279 


683 


362 


346  312 


504 
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No. 


TITLE. 


176  I  An  Act  supplemenlary  to  an  Act  defining 
'       the  Duties  of  the  State  Librarian,  and 
prescribing  Rules  for  the  Government 
of  the  State  Library,   passed  April  9, 
1850. 

179  I  An  Act  for  the  Better  Protection  of  Stock 
I       Raisers. 

182  An  Act  amendatory  of  an  Act  concerning 
Notaries  Public,  approved  April  30,  '57. 

184  An  Act  to  define  the  Head  of  Navigation 
I       of  the  Mokelumne  River. 

185  i  An  Act  to  amend  an  Act  concerning  the 
Office  of  Public  Administrator  in  the 
Counties  of  Nevada,  Sacramento,  Mon- 
terey and  Amador,  approved  April  5, 
1856. 

187  An  Act  for  the  Relief  of  D.  J.  Thomas. 

188  '  An  Act  to  amend  an  Act  entitled  an  Act 
fixing  the  Time  of  holding  the  several 
Courts  authorized  to  be  held  by  the 
County  Judge  in  the  County  of  Tuol- 
umne, approved  April  16,  1855. 

189  An  Act  to  amend  an  Act  entitled  an  Act 
,  to  regulate  Fees  in  Office  in  the  County 
;       of  Yuba,  approved  April  28,  1857. 

I 

190  '  An  Act  to  authorize  the  Board  of  Super- 
I       visors  of  the  City  and  County  of  San 

Francisco  to  allow,  confirm  and  direct 
the  Auditing  of  certain  Claims  therein 
mentioned. 

191  An  Act  to  authorize  George  H.  Ensign 
and  other.-,  Owners  of  the  Spring  Valley 
Water  Works,  to  lay  down  Water  Pipes 
in  the  Public  Streets  of  the  City  and 
County  of  San  Francisco. 

192  An  Act  to  Legalize  the  Assessment  and 
enforce  the  Collection  of  Taxes  within 
the  City  of  Sacramento,  for  the  muni- 
cipal year  1857. 

193  An  Act  authorizing  the  Auditing  and  Pay- 
ment of  certain  Claims  for  Advertising. 

196      An  A(5t  to  grant  the  Right  to  Open  the 

Channel   of  Cache  Creek   from   Clear 

Lake  to  the  mouth  of  the  Cafion  in  Sac- 1 

ramento  Valley.  I 

508 


1 

Committee  of 
the  Whole. 

i* 

1 

295 

295 

344,  365 

564 

564 

« 

517 

517 

583 

365 

365 

683 

308 

398 

308, 490 

471 

436 

513 

613 

574 

313 

313,476 

44t 

1 

375 

375 

584 

386 
359 

386 
359 

395 

246 

246 

246,312 

309 

246 

246,  263 

2S9 

553 

553 

656 
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198 


202 


203 


204 


207 


208 


209 


210 


211 


212 
213 


214 


215 


216 


An  Act  to  Separate  the  Office  of  Collector 
of  Taxes  from  the  Office  of  Sheriff  and 
Assessor,  in  the  County  of  Shasta. 

An  Act  to  ascertain  the  Indebtedness  of, 
Sierra  County  to  the  County  of  Yuba,, 
and  to  provide  for  the  Payment  of  same. 

An  Act  to  ascertain  the  Indebtedness  ofi 
Nevada  County  to  the  County  of  Yuba,  | 
and  to  provide  for  the  Payment  of  same.! 

An  Act  to  provide  for  the  Erection  of  a 
Jail  in  Tulare. 

An  Act  for  the  Improvement  of  the  Navi- 
gation of  the  San  Joaquin  River,  and 
for  Reclaiming  certain  Swamp  and 
Overflowed  Lands. 

An  Act  supplementary  to  an  Act  to  pro- 
vide Revenue  for  the  support  of  the 
Government  of  this  State,  approved 
April  29,  1857. 

An  Axrt  to  Legalize  certain  Statements,  in 
the  form  of  Affidavits,  made  before  the 
County  Recorders  of  this  State. 


An  Act  to  amend  an  Act  entitled  an  Act 
restricting  the   Herding  of  Sheep   to 
certain    Pastures   in   the   Counties 
Sonoma  and  Marin. 


ofi 


An  Act  to  Separate  the  Office  of  County 
Recorder,  County  Auditor,  and  Clerk 
of  Probate  Court,  from  the  Office  of 
County  Clerk  in  Shasta  County. 

An  Act  concerning  Artesian  Wells. 

An  Act  in  relation  to  the  Office  of  County 
Assessor  of  the  County  of  San  Joaquin. 

An  Act  for  Relief  of  Purchasers  at  Sales 
of  Real  Estate  by  Public  Officers. 

An  Act  amendatory  of  and  supplemen- 
tary to  an  Act  entitled  an  Act  to  Rein- 
corporate the  City  of  San  Jose,  ap- 
proved March  27,  1857. 

An  Act  to  authorize  the  Board  of  Super- 
visors of  the  County  of  Tehama  to  levy 
a  Special  Tax  for  Building  purposes, 
and  to  provide  for  the  Payment  of  the 
Indebtedness  of  the  County. 


313 


472 


544 


359 


498 


313 


365 


387 


365 


308 


308 


341 


515 


365 


313,435 


472 

544 

359 
498 

313 

365,451 


678 


410     ;387,429 


365 

308 
308 

398 

515,544 

365 


341 


428 


434 


334,366      345 


515 


399 


748 


BILLS,  ASSEMBLY. 


No. 

TITLE. 

1 

Committee  of 
the  Whole. 

¥ 

1 

223 

An  Act  for  the  Relief  of  Luther  Laird 
&Co. 

581 

581 

■606 

224 

An  Act  to  provide  for  Funding  the  Debt 
of  San  Joaquin    County  that  may   be 
outstanding  on  first  day  of  July,  1858, 
and  not  heretofore  funded. 

366 

366 

397 

225 

An  Act  granting  the  Priyilege  to  Charles 
Talcott  to  Erect  a  Wharf  at  Point  San 
Quentin,  in  Marin  County,  and  Collect 
Wharfage. 

366 

471 

366, 489 

471,498 

395,421 
430 

226 

An  Act  to  authorize  Simpson  Thompson 
and  T.  H.  Thompson,  to  Construct  a 
Wharf    at    Suscol     Ferry,     in    Xapa 
County,    on   the   East  Bank   of  Napa 
River. 

393 

393 

420 

228 

An  Act  to  provide  for  the  Temporary 
Government  of  the  State  Prison. 

263 

263 

263 

264 

229 

An  Act  amendatory  of  an  Act  entitled 
an  Act  authorizing  Treasurer  of  State 
to   Issue  Bonds   for    the   Payment  of 
Expenses  incurred  in  the  Suppression 
of  Indian  Hostilities  in  certain  Counties 
in  this  State,  approved  April  25,   1857. 

419, 548 

231 

An  Act  to  amend  Sextion  Twelve  of  an 
Act  to  provide  for  the  Incorporation  of 
Towns,  approved  April  19,  1856. 

373 

373 

400 

232 

An  Act  to  Legalize  the  Assessment  Roll  of 
Tehama  County  in  the  year  1857,  and 
Extending    Time    for    Collecting    the 
Revenue  in  said  County. 

289 

289 

345 

233 

An  Act  to  authorize  the  Board  of  Super- 
visors of  San  Joaquin  County  to  levy 
a  Special  Tax  for  School  Purposes: 

515 

234 

An  Act  to  Extend  the  Time  of  Collecting 
Taxes  in  the  County  of  San  Bernar- 
dino. 

278 

278 

278 

235 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  the  Settlements  of  the  Es- 
tates of  Deceased  Persons,  passed  May 
1,  1851. 

456 

236 

An  Act  to  authorize  J.  R.  Munson  to  Re- 
move the  Remains  of  Deceased  Persons. 

278 

278 

283 

238 

An  Act  granting  certain  Powers  to  the 
Board  of  Education  of  the   City  and 
County  of  San  Francisco.                      I 

594 

594 

683 

744 
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TITLE. 

1 

it 

^ 

U 

An  Act  to  Chatif^e  the  Name  of  Newman 
Bleistein  to  Bleistein  Newman. 


g 

ii 

i 

0 

« 

c 

i-  li 

■< 

£ 

.      I^ 
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p 

•3 

1 

PM 

*^ 

s£ 

475 


An  Act  to  amend  an  Act  entitled  an  Act'     366 
to  provide  for  the  Payment  of  the  Debt| 
of  Srtnta  Cruz  County,  approved  April 
24,  1857. 

An  Act  supplementary  to  and  explana-      27*7 
tory  of  an  Act  to  appropriate   Money 
for  Advertising,  approved  February  27,1 
1858.  j 

An  Act  amendatory  of  and  supplementa- '     435 
ry  to  an  Act  entitled  an  Act  to  regulate! 
Elections,  passed  March  20,  1850.  I 

An  Act  for  the  Relief  of  David  Scannell.'     605 


An  Act  to  give  the  Proceedings  of  Courts  | 
of  Probate  the  same  effect  as  Courts  of 
general  jurisdiction.  I 

An  Act  to  Change  the  Time  for  holding 
the  Courts  of  {Sessions,  County  Courts, 
and  Probate  Courts  of  the  Counties  of 
Santa  Barbara  and  San  Luis  Obispo.     I 

An  Act  to  confer  further  Powers  on  the 
Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco,  and  to  au- 
thorize them  to  perform  certain  Acts 
therein  mentioned. 

An  Act  granting  the  Privilege  to  J.  C. 
Owen  and  R.  B.  Cannon,  of  conducting 
Water  into  and  through  Suisuu  City, 
in  the  County  of  Solano,  and  supplying 
the  Inhabitants  therewith. 

An  Act  to  authorize  the  Board  of  Super- 
visors of  the  several  Counties  of  this 
State  to  grant  the  Right  to  Construct 
Wharves  on  the  Overflowed  and  Sub- 
merged Lauds  of  this  State. 

An  Act  to  repeal  Sections  55,  56  and  57 
of  an  Act  entitled  an  Act  concerning 
Courts  of  Justice  of  this  State,  passed 
May  19,  1853. 

An  Act  to  authorize  George  Chedic  to 
Sell  certain  Property  of  Georgia  M.  C.  F. 
Chedic. 

An  Act  to  authorize  the  Supervisors  of 
Sacramento  County  to  Dispose  of  State 


475 


366 


475 


393 


393 


I 
277  278 


435 


665 


393 


393 


541 


410 


536 


401 

531 

401,576 

531 

386 

386 

387 

415 

471 

415,499 

471 

386 

386 

366 

366 

632 

308 

308 

446 


47i 


452 


532 


745 
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TITLE. 

Beported. 

Committee  of 
the  Whole. 

Passed  Assem- 
bly. 

i 

Bonds  now  in  possession  of  said  Coun- 
ty, or  those  that  may  hereafter  come 
legally  into  its  possession. 

» 

An  Act  to  authorize  the  Guardian  of  Dio- 
nisio   Rodriguez,    Isabella    Rodriguez, 
and  Dolores  Rodriguez,  to  Sell  certain 
of  their  Real  Estate  at  Private  Sale. 

415 

415 

574 

615 

An  Act  to  repeal  in  part  an   Act  entitled 
an  Act  concerning  Hogs  found  Running 
at   Large  in   the  Counties   of  Colusi, 
Tehama,   Butte,    Sonoma  and    Napa, 
approved  March  26,  1857. 

341 

359 

341 

359 

An  Act  relative  to  the  Board  of  Supervi- 
sors of  San  Diego  County. 

435 

435 

541 

An  Act  to  provide  for  the  Maintenance  of 
the  Indigent  Sick  of  the  County  of  Trin- 
ity. 

341 

341,499 

341 

An  Act  supplementary  to  an  Act  to  pro- 
vide for  the  Funding  of  the  Debt  of 
Yuba    County,    approved    March    26, 
1857. 

584 

An  Act  fixing  the  Time  of  holding  Courts 
of  Sessions  and  County  Courts  in  the 
Counties  of  Plumas  and  Shasta,  and  to 
Change    the    Manner  of   Summoning 
Jurors  for  the   Courts  of  said  Coun- 

373 

373 

400 

Ues. 

An  Act  concerning  Goods,  Wares  and 
Merchandise,   contained    in    Packages 
and  usually  Sold  by  Weight. 

567 

567 

683 

628 

An  Act  granting  to  Mathcw  Wood  the 
Right  to  Construct  a  Wire  Suspension 
Bridge  across  the  Yuba  river. 

386 

386 

617 

An  Act  to  amend  an  Act  entitled  an  Act 
to  create  the  County  of  Fresno,  to  de- 
fine its  Boundaries,  and  to  provide  for 
its  Organization. 

447 

447 

An  Act  to  create  a  Board  of  Examiners, 
to  define  their  Powers  and  Duties,  and 
to  Impose  certain  Duties  upon  the  Con- 
troller and  Treasurer. 

517 

517 

595 

An   Act  amendatory  of  an  Act  entitled 
an  Act  to   establish   an    Asylum    for 
the  Insane  of  the  State  of  California, 
passed  May  1,  1854. 

490 

490 

597 

746 
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No. 

TITLE. 

1 

•So; 

1 

|3 

280 

281 
283 

An  Act  authorizing  Treasurer  of  State  to 
issue  Bonds  in  ftivor  of  Walter  McDon- 
ald and  A.  M.  Jones,  for  Services  Ren- 
dered    as     Indian    Commissioners    in 
1856. 

An  Act  to  Pay  Thomas  Tennent  for  Sto- 
rage of  the  Standard  of  Weights  and 
Measures  belonging  to  the  State. 

An  Act  to  amend  Section  One  of  an  Act 
entitled  an  Act  to  provide  Revenue  for 

355 

356 
614 

355 

356 
614 

1 

« 

^ 

a; 

284 


290 


291 


293 


294 


295 


29Y 


298 


299 


300 


the  support  of  the  Government  of  this 
State  from  a  Tax  to  be  Levied  and  Col- 
lected from  Foreign  and  Inland  Bills, 
approved  April  29,  1857. 

An  Act  concerning  the  County  Records  of     472 
the  County  of  Sutter. 

An  Act  for  the  Relief  of  the  County  of      500 
Santa  Barbara. 

An  Act  to  establish  the  Industrial  School      498 
Department  of  the  City  and  County  of 
San  Francisco. 

An  Act  to  amend  an  Act  entited  an  Act      499 
to   regulate    Proceedings    in   Criminal 
Cases,  passed  May  1,  1851. 

I 

An  Act  concerning  Official  Bonds  of  Jus- <     357 
tices  of  the  Peace  and  Constables  of  the 
Counties  of  this  State.     Substitute  for 
Senate  Bill  No.  162. 

An  Act  to  amend  an  Act  entitled  an  Act      500 
concerning  Crimes  and  Punishments.  | 
passed  April  16,  1850.  I 


An  Act  to  fix  the  amount  of  the  Official  j 
Bonds  of  the  County  Officers  in  the 
Counties  of  Merced,  Tulare  and  Fresno. 

An  Act  to  regulate  Fees  in  Office  in  the 
County  of  Shasta. 

An  Act  amendatory  of  an  Act  entitled  an 
Act  to  authorize  the  Treasurer  of  State 
to  issue  Bonds  for  the  Payment  of  Ex 
penses  incurred  in  the  Suppression  of 
Indian  Hostilities  in  certain  Coun- 
ties. 

An  Act  to  authorize  the  Judges  of  the 
Supreme  Court  to  employ  a  Secre- 
tary. 


490 


393 


435 


553 


431     |367,425 


J 


597 


472  578 

I 

500  625 

498  532 
499,  593 

410     (357,435'  410 


509 


574 


500 

575 

490 

493 

393 

419 

435 

553 

640 

574 


62S 
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TITLE. 


Aq  Act  amendatory  of  and  supplementa- 
ry to  an  Act  to  regulate  Proceedings  in 
Criminal  Cases,  passed  May  1,  1851. 

An  Act  to  Suppress  Injurious  Publica- 
tions. 

An  Act  to  authorize  and  regulate  the 
Collection  and  Settlement  of  Poll 
Taxes. 

An  Act  to  authorize  the  Funding  of  the 
Unfunded  Debt  of  the  City  of  San  Jose, 
and  to  provide  for  the  Pa^inent  of  the 
same. 

An  Act  to  provide  for  the  Recovery  of 
Lands  in  certain  cases  in  this  State, 
and  for  the  Protection  of  Settlers. 


6o 

I" 


360 


498 


639 


498 


615 


An  Act  to  amend  an  Act  entitled  an  Acti     662 
to  regulate  Proceedings  in  Civil  Cases. 

An  Act  to  authorize  the  State  Treasurer      490 
to  issue  to  the  Heirs  of  Charles  H.  Ross, 
deceased,  two  duplicate  School  Land 
Warrants,  in  lieu  of  certain  Warrants 
destroyed. 

An  Act  to  fix  the  Amount  of  the  OflRcial      51 Y 
Bonds  of  the  County   Officers  in  and 
for  the  Counties  of  San  Diego  and  San 
Bernardino. 

An  Act  to  authorize  the  Board  of  Super-  500 
visors  of  Los  Angeles  County  to  Con- 
tract a  Loan  for  the  purpose  of  Erect- 1 
ing  a  Court  House  and  completing  the 
same.  ■ 

An  Act  amendatory  of  an  Act  entitled  an)     489 
Act  to  provide  for  the  Payment  of  the  I 
Debts   of   the   Counties   of  San   Luis 
Obispo  and  Santa  Barbara,  approved 
March  31,  1857. 

An  Act  to  Audit  certain  Claims.  615 

An  Act  to  establish  the  Pay  of  Officers      688 
and  Employes  of  the  Senate  and  As- 
sembly,  and  to  repeal  existing  Laws 
relative  thereto. 

An  Act  concerning  the  Office  of  County;     553 
Clerk,  Sheriff  and  County  Recorder  of 
the  City  and  County  of  San    Fran< 
Cisco. 


506 


U 


360  540 


498 


639 


498 


615 


662 


490 


517 


575 


575 


398 


525 


525 


684,  685 


574 


575 


500     i     583 


489 


615 
688 


312 


688 


553  598 
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No. 


318 


320 


322 


320 


327 


329 


332 


333 


334 


335 


336 


341 


342 


344 


TITLE. 


II 


I 


I 


An  Act  aniendfttory  of  and  supplemen-      581 
tary  to  an  Act  conccrninj^  Estray  Ani- 
mals, passed  April  ID,  1850. 

An  Act  to  settle  and  fix  the  Time  allowed-     379 
by  law  to  the  Tax  Collector  of  the  C'ityi 
and  County  of  San  Francisco,  for  the 
Collection  of  Taxes.  ; 

An  Act  amendatorj'  of  an  Act  entitled  an      499 
Act  fixing  the  Salaries  of  County  Judges,  j 
and   of   the   District   Attorney   of  the; 
County  of  Tulare,  approved  April  16,1 

1850.  j 

An  Act  to  Protect  the  Property  of  Citizens, 
of  this  State  against  Loss  or  Injury  from 
Railroad  Cars. 

I 

An  Act  to  provide  for  the  Protection  of     641 
Foreigners,  and  to  define  their  Liabili- 
ties and  Privileges.  I 

An  Act  amendatory  of  an  Act  entitled  an'  379 
Act  to  authorize  the  Treasurer  of  State 
to  issue  Bonds  for  the  Payment  of  Ex- 1 
penses  incurred  in  the  Suppression  of 
Indian  Hostilities  in  certain  Counties  in  I 
this  State.  I 

An   Act  to   Audit   the   Claim   of  Adam      498 
Schuppert.  ^  I 

An  Act  to  authorize  the  Board  of  Super- 1     444 
visors  of  San  Joaquin  County  to  levy  a- 
Special  Tax  for  School  purposes. 

An  Act  to  fix  the  Terms  of  the  Courts  of!     409 
Sessions  of  the  County  of  Trinity.  j 

An  Act  amendatory  of  an  Act  entitled  an|     401 
Act  to  Incorporate  the  City  ofSonora,, 
approved  March  9,  18.^5.  I 

An  Act  to  prevent  Stallions  from  Running'     564 
at  Large  in  certain  Counties  in  this  State. 

An    Act  fixing  the  Time  of  holding  the      397 
Terms  of  the  Court  of  Sessions,  County 
Court,  and  Probate  Court,  in  and  for  the 
County  of  San  Bernardino. 

An  Act  to  grant  H.  M.  Stone  the  Right  of     439 
Way  across  the  Sacramento  River. 

An  Act  for  the  Relief  of  W.  G.  Poindex- 
ter. 


581 


'     379  3T9 


i     499  570 


594 


654 


603 


641      ,      654 


379     '     603 


498,646 


444 


409 


I 

I 
548,590 

.539,590 


401     !     418 


606 


564 
397 

439 


606 

417 


606 


i     5U 
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No. 

TITLE. 

i 

•5<p 

B   9 

|5 

1 

U 

346 

An  Act  to  Audit  and  Allow  the  Claim  of 
Ferris  Forman. 

498 

498 

548 

346 

An  Act  to  Audit  and  Allow  the  Claim  of 
Sacramento  Gas  Company. 

515 

515 

515 

347 

An  Act  to  Audit  certain  Claims. 

509 

558 

509,  576 

568 

350 

An  Act  to  amend  an  Act  entitled  an  Act 
to  establish  PiloU  and  Pilot  Regula- 
tions for   the  Port  of  San  Francisco, 
passed  May  11,  1854. 

616 

615 

352 

An  Act  concerning  the  Office  of  County 
Judge  of  San  Joaquin  County. 

444 

444 

444 

353 

An  Act  to  create  a  Sinking  Fund  to  Pay 
the  Outstanding  Indebtedness  of  Con- 
tra Costa  County. 

428 

428 

433 

354 

An  Act  to  fix  the  Terms  of  the  Probate 
Court  in  the  County  of  Contra  Costa. 

409 

409 

409 

356 

An  Act  to  regulate  Fees  in  Office  in  the 
City  and  County  of  San  Francisco. 

553 

653 

585 

339 

An  Act  to  Prohibit  the  Collection  of  Ac- 
counts for  Liquors  sold  at  Retail. 

544 

544 

596 

360 

An   Act  to  amend  an  Act   concerning 
Crimes  and  Punishments,  passed  April 
16,  1850. 

553 

597 

553 

597 

362 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  the  Transportation  of  Pris- 
oners to  the  State  Prison,  and  to  appro- 
priate Money  for  the  same,  approved 
April  21,  1856. 

489 

489 

563 

363 

An  Act  to  amend  the  One  Hundred  and 
Twelfth  Section  of  an  Act  entitled  an 
Act  to  provide  Revenue  for  the  support 
of  the  Government  of  this  State,  passed 
May  15,  1854. 

615 

615 

683 

364 

An  Act  for  the  better  Protection  of  La- 
borers, Mechanics,  and   other    Work- 
men. 

644 

368 

An  Acijt  to  fix  the  Compensation  of  the 
District  Attorney  of  the  County  of  Si- 
erra. 

615 

515 

578 

369 

An  Act  to  Extend  the  Time  for  making  the 
Assessment  and  the  Collection  of  Taxes 
in  the  County  of  Siskiyou. 

428 

490 

428 

490 

511 
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372 

373 

375 
376 

377 
380 

381 

384 
385 
386 
387 

388 
391 

393 


An  Act  reducing  the  Amount  of  Bonds  to. 
be  given  by  the  County  Officers  in  and, 
for  the  Counties  of  Klamath,  Del  Norte, 
and  Humboldt.  I 

An  Act  to  repeal  in  part  an  Act  entitled 
an  Act  to  Fund  the  Debt  of  Sierra 
County,  and  to  provide  for  the  Payment 
of  the  same,  approved  March  29,  1856. 


I  An  Act  conferring  certain  Powers  uponi 
[       Guardians  of  Insane  Persons.  : 

An  Act  to  authorize  the  Board  of  Super- 1 

I       visors  of  Shasta  County  to  levy  a  Spe- 

I       cial  Tax,  and  create  a  Redemption  Fundi 

for  the  Payment  of  County  Indebtcd- 

I       ness. 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  Jurors,  passed  May  3, 
1«52. 

An  Act  to  authorize  the  Executors  of  the 
last  Will  and  Testament  of  Imanuel  C. 
Christian  Russ,  deceased,  to  Sell  the 
Real  Estate  of  the  Testator  at  Private 

Sale. 

An  Act  to  authorize  the  Purchase  of  a 
Lot  for  the  use  of  the  San  Francisco 
Hospital. 

An  Act  concerning  Trustees  other  than 
Executors. 

An  Act  concerning  Artesian  Wells  in 
Santa  Clara  County. 

An  Act  to  regulate  the  Issue  of  County 
Warrants  in  the  County  of  Shasta. 

An  Act  to  fix  the  Compensation  of  the 
Board  of  Supervisors  of  San  Joaquin  | 
County. 

An  Act  to  Audit  the  Claim  of  Jonathan 

Nickols. 

An  Act  to  provide  for  the  Payment  of  the 
Debt  of  Humboldt  County,  that  existed 
on  the  3l3t  day  of  December,  1857. 

An  Act  amendatory  and  supplementar}* 
to  the  Act  entitled  an  Act  to  provide 
for  the  Formation  of  Corporations  for 
certain  purposes,  passed  April  14, 1853. 
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462 


462 


553 


564 
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462 


444 
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564 
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1 
Committee  of 
the  Whole. 

1 

Passed  Assem- 
bly. 

1 
1 

II 

395 

An  Act  to  Restrict  and  Prevent  the  Immi- 
gration to,  and  Residence  in  this  iState, 
of  Negroes  and  Mulattoes. 

553 

553 

664 

661 

396 

An  Act  to  Separate  the  Office  of  Collector 
of  Taxes  from  the  Office  of  Sheriff,  in 
the  County  of  Tuolumne. 

544 

544 

660 

397 

An  Act  to  Audit  the  Claim  of  John  F. 
McGauley. 

662 

662 

400 

An  Act  to  authorize  G.  H.  Ensign,  and 
others.  Owners  of  the   Spring   Valley 
Water  Works,  to  lay  down  Water  Pipes 
in  the  Public  Streets  of  the  City  and 
County  of  San  Francisco. 

605 

605 

613 

401 

An  Act  to  Audit  and  Allow  the  Claim  of 
James  Smiley. 

470 

470 

478 

402 

An  Act  to  Prevent  the  Further  Immigra- 
tion of  Chinese,  or  Mongolians,  into  this 
State. 

553 

553 

649 

648 

405 

An  Act  supplementary  to  an  Act  to  Incor- 
porate the  City  of  Santa  Barbara, passed 
April  9,  1850. 

475 

475 

545 

406 

An  Act  concerning  Coroners  in  the  Coun- 
ties of  San  Luis  Obispo  and  Santa  Bar- 
bara. 

476 

476 

407 

An  Act  amendatory  of  and  supplemen- 
tary to  an  Act  to  Incorporate  the  City 
of  Nevada,  approved  April  19,  1856. 

476 

476 

498 

409 

An  Act  to  Audit  certain  Claims. 

581 

581 

606 

410 

- 
An  Act  for  the  Relief  of  certain  Per- 

558 

558 

sons. 

411 

An  Act  to  Audit  certain  Claims. 

581 

581 

606 

413 

An  Act  to  provide  for  the  Registration  of 
Marriages,  Births,  Divorces  and  Deaths 
in  CaUfornia. 

500 

500 

597,691 

606, 607 

414 

An  Act  for  the  Relief  of  certain  Per- 

615 

615 

659 

sons. 

416 

An  Act  to  grant  the  Right  to  Construct 
and  Maintain  a  Bridge  across  Feather 
River. 

662 

662 

688 

417 

An  Act  to  declare  Nueces  and  Diablo 
Creeks  Navigable  Streams,  in  the  County 
of  Contra  Costa. 

600 

600 

500 

752 
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418 

An  Act  to  amend  an  Act  entitled  an  Act 
to  create  the  County  of  Alameda,  to  es- 
tablish the  Seat  of  Justice  therein,  to 
define  its  Boundaries,  and  to  provide  for 
its  Organization. 

544 

544 

584 

419 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  the  Office  of  Secretary  of 
State,  passed  May  15,  1854. 

641 

641 

422 

An  Act  to  Extend  the  Time  of  Commenc- 
ing the  Construction  of  the  San  Diego 
and  Gila  Southern  Pacific  Railroad. 

615 

615 

663 

427 

An  Act  concerning  Roads  and  Highways 
in  and  for  the  Counties  of  Tuolumne 
and  Alameda. 

581 

616,  646 

581 

616     1 

1 

431 

An  Act  supplemental  to  an  Act  entitled 
an  Act  to   Fund   the  Debt  of  Sutter 
County,  and  to  provide  for  the  Payment 
thereof,  passed  May  17,  1853. 

639 

639 

640 

432 

An  Act  to  Divide  the  City  and  County  of 
San  Francisco  into  Townships,  and  to 
provide  for  the  Election  of  Justices  of 
the  Peace,  Constables    and    Supervi- 
sors. 

679 

679 

680 

435 

An  Act  to  Audit  certain  Claims. 

615 

615 

660 

436 

An  Act  to  Audit  the  Claim  of  Elliott, 
Cook  &  Cofran. 

554 

586 

554,  594 

586 

584 

437 

An  Act  for  the  Relief  of  C.  Binny. 

581 

581 

616 

438 

An  Act  to  amend  an  Act  entitled  an  Act 
to  prescribe  the  Mode  of  Drawing  Grand 
Jurors  and  Trial  Jurors   in   the  City 
and  County  of  San  Francisco,  approved 
April  2,  1857. 

544 

544 

544 

439 

An  Act  relating  to  the  Water  Front  of 
the  City  of  San  Francisco. 

604 

604 

442 

An  Act    for  the  purpose  of  obtaining 
Artesian  Water  on  the  Colorado  Des- 
ert, and    appropriating  Money  there- 
for. 

665 

665 

453 

An  Act  to  appropriate  Money  to  Pay  cer- 
tain Indebtedness  of  the  State  Insane 
Asylum. 

686 

686 

457 

An  Act  fixing  the  Salary  of  the  District 
Attorney  of  Solano  County. 

562 

562 

570 

753 
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1^ 

1 

Report 

u 

An  Act  fixing  the  Time  nt  which  the 
Clerk  of  the  Supreme  Coart  shall  be 
Elected. 

An  Act  to  authorize  the  Issuance  of  a 
Duplicate  for  certain  lost  Controller's 
Warrants. 

An  Act  to  authorize  the  Issuance  of  a  Du- 
plicate for  a  lost  Controller's  Warrant. 

An  Act  to  relocate  the  County  Seat  of 
Solano  County,  by  the  Qualified  Voters 
of  said  County. 

An  Act  to  Audit  and  Allow  the  Claims  of 
certain  Persons  for  Services  Rendered 
and  Expenses  incurred  during  the  In- 
surrection in  the  City  and  County  of 
San  Francisco,  1856. 

• 

An  Act  concei*ning  Roads  and  Highways 
in  certain  Counties  therein  named. 

An  Act  to  Incorporate  the  Town  of  Co- 
lumbia. 

An  Act  to  Audit  and  Allow  the  Claim  of 
Joseph  Nougues. 

An  Act  for  the  Relief  of  Solomon  Hey- 
denfeldt. 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  the  Office  of  Public  Ad- 
ministrator in  the  Counties  of  Nevada, 
Sacramento,  Monterey  and  Amador, 
approved  April  5,  1856. 

An  Act  amendatory  of  an  Act  and  sup- 
plementary to  the  Act  entitled  an  Act 
to  regulate  Proceeding's  in  Civil  Cases 
in  the  Courts  of  Justice  of  this  State, 
passed  April  29,  1851,  and  the  several 
Acts  amendatory  and  supplementary 
thereto. 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  the  Transportation  of  Pps- 
oners  to  the  State  Prison,  and  to  ap- 
propriate Money  for  the  same,  approved 
AprU  21,  1856. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  provide  Revenue  for  the  support  of 
the  Government  of  this  State,  approved 
April  28,  1857. 


6:5 
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614 


511 


5Y6 


605 


604 


572 


581 


662 


661 


616 


639 


639 


686 


625 


614 

577 

576 
605 

604 


636 


628 
625 


572 

586 

581 

586 

662 

661 

616 

683 

639 


639 


686 


639 
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484 
485 
486 
487 
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Committee  of 
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i 

< 

g2 

If 

662 

662 

662 

662 

662 

662 

683 

683 

683 

691 

691 

691 

An  Act  to  amend  an  Act  entitled  an  Act 
to  provide  Revenue  for  the  support  of 
the  Government  of  this  State,  approved 
May  15,  1855. 

An  Act  for  the  Relief  of  H.  M.  Penning. 

An  Act  for  the  Relief  of  certain  Persons. 

An  Act  for  the  Relief  of  H.  M.  Penning. 

An  Act  to  authorize  the  Settlement  of 
the  Accounts  of  James  M.  Estill  and 
John  P.  McCauley,  arising  out  of  State 
Prison  Matters. 

BOARD   OP   EXAMINERS,  Consists  of,  45. 

Amount  of  Accounts  presented,  45. 

Report  on  War  Claims,  46  to  47. 
BROCKELBANK,  M.  T.,  Appointed  Private  Secretary  to  the  Governor,  127. 

Communication  to  Judge  Hester,  242. 
BURCH,  Appeared  and  took  his  seat,  5. 

Presented  Certificate  of  Clerk  of  Del  Norte,  with  Credentials  of  Berry,  5. 

Resolution  relative  to  Joint  Convention,  8,  9. 

Act  for  Relief  of  Insolvent  Debtors,  16,  85. 

Moved  in  reference  to  Confirmation,  70. 

Resolution  in  reference  to  late  State  Treasurer,  71. 

Resolution  in  reference  to  Printing,  77. 

Resolution  in  reference  to  Halls  in  the  House,  86. 

Report  in  reference  to  Bates,  late  State  Treasurer,  99. 

Act  to  Change  the  Name  of,  124. 

Act  relative  to  Jurors,  125,  172. 

Granted  Leave  of  Absence,  126,  153. 

Act  for  Relief  of  J.  W.  Denver,  133. 

Resolution  concerning  Deficiency  Bill,  140. 

Notice  to  Reconsider,  147,  152. 

Resolution  relative  to  Kansas,  151. 

Report  on  Swamp  and  Overflowed  Lands,  154,  204,  250. 

A.  B.  99,  relative  to  Humboldt,  168. 

Moved  relative  to  Enf oiling  Committee,  178. 

Moved  relative  to  Adjournment,  6,  203,  217,  249,  395. 

Act  fixing  Age  of  Male  and  Female,  236. 

Act  concerning  Ferries  and  Toll  Bridges,  270,  276. 

Presented  Resolutions  from  Supervisors  of  Trinity  County,  274. 

Resolution  concerning  Postage,  284. 

Act  relative  to  Constitutional  Convention,  340. 

A.  B.  68,  relative  to  Debt  of  Humboldt  County,  350. 

Oflfercd  Substitute  for  S.  B.  83:  388. 


755 

BURGH,  Act  concerning  Boundary  Line  of  Klamath  and  Humboldt;  391. 

Resolution  concerning  Quarter-Master  General,  405. 

Act  concerning  Telegraphic  Operations,  531. 

Resolution  concerning  Assistant  Sergeant-at-Arms,  647. 

Resolution  concerning  Adjournment,  647. 
BURTON,  Appeared  and  took  his  seat,  5. 

Resolution  authorizing  Sergeant-at-Arms,  13. 

Act  authorizing  Supervisors  to  levy  Tax,  15. 

Act  to  provide  Revenue  Tax  on  Inland  Bills,  17. 

Motion  to  Print  Rules,  75. 

Granted  Leave  of  Absence,  108,  203,  216,  516,  601. 

Called  for  Communication  of  Attorney  General,  130. 

Presented  Claim  of  A.  C.  Hunter  and  others,  131. 

Moved  in  reference  to  Special  Order,  136. 

Presented  Claim  of  H.  W.  Larkin,  136. 

Act  authofizing  the  Issue  of  War  Bonds,  146. 

Act  authorizing  the  State  Treasurer  to  Indorse,  151. 

Act  relative  to  Swamp  and  Overflowed  Land,  160. 

Act  relative  to  Indebtedness  against  State,  164. 

Presented  Petitions,  178. 

Presented  Claim  of  J.  Chambers,  220. 

Presented  Claim  of  Joseph  Hamilton,  226. 

Presented  Claim  of  Telegraph  Company,  259. 

Act  concerning  Town  of  Nevada,  232,  390. 

Resolution  concerning  S.  B.  127  :  266,  268. 

Presented  Claim  of  J.  M.  Anderson,  273. 

Act  making  Appropriations  for  Civil  Government,  276,  298. 

Notice  to  Amend  27th  Rule,  279,  282. 

Resolution  relative  to  Contingent  Expenses,  285. 

Resolution  requiring  Secretary  of  State,  295. 

Act  concerning  Deficiency,  295,  325. 

Act  concerning  Forty-second  Section,  295. 

Act  concerning  Assessments  for  Tax  for  State  Purposes,  298. 

Act  to  repeal  Sixteenth  Section,  relative  to  Receipts,  etc.,  360. 

Resolution  relative  to  Mileage,  362. 

Report  relative  to  Purchase  of  Court  House,  376. 

Resolution  relative  to  Com.  of  Senate,  413. 

Resolution  relative  to  Title  of  a  Bill,  461. 

Motion  relative  to  instructing  Committee  to  Withdraw  Papers,  462. 

Motion  relative  to  Adjournment,  481. 

Resolution  relative  to  Appropriation  for  State  Prison,  485. 

Presented  Controller's  Warrants  for  E.  D.  Sawyer,  497. 

Resolution  relative  to  Adjourning  sine  die,  540. 

Resolution  relative  to  Secretary  of  Senate,  587. 

Act  concerning  Juan  Antonio  Vallejo,  595. 
BUTTE  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11  to  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 
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CALAVERAS  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 

Report  of  Delegation  on  S.  B.  16,  relative  to  Supervisors,  91, 
CARPENTER,  Appeared  and  took  his  seat,  5. 

Motion  to  Adjourn,  13,  109,  136,  159,  162,  292,  440,  491,  496. 

Motion  to  Print  Rules,  15. 

Act  to  Exempt  the  County  of  El  Dorado,  lY. 

Motion  concerning  Contingent  Expenses,  89. 

Rose  to  a  Qncstion  of  Privilege  relative  to  Returns,  90. 

Motion  to  Reconsider,  98,  153,  157,  445. 

Act  relative  to  Chattel  Mortgages,  122,  134.  ^ 

Resolution  relative  to  Sergeant-at-Arms,  129. 

Resolution  relative  to  Official  Reporter,  134. 

Granted  Leave  of  Absence,  141,  198,  449,  060. 

Act  concerning  Wagon  Road,  151,  162. 

Moved  to  Indefinitely  Postpone  Resolution,  374. 

Moved  to  recommit  A.  B.  165,  with  Instructions,  386. 

Resolution  relative  to  A.  B.  112:  497. 

Resolution  relative  to  Business,  647. 
CAZNEAU,  TUOMAS  N.,  Elected  Secretary,  6. 

Granted  Leave  of  Absence,  112,  235,  259. 
CHASE,  Appeared  and  took  his  seat,  5. 
•  Put  in  Nomination  for  Engrossing  Clerk,  7. 

Resolution  relative  to  Governor's  Message,  74. 

Resolution  relative  to  Clerk  Hire,  82. 

Act  relative  to  Supervisors  of  Nevada  County,  86,  105. 

Act  relative  to  Amending  Revenue  Act,  94,  108. 

Resolution  relative  to  Printing  Reports,  95. 

Moved  to  Reconsider,  110,  122. 

Act  relative  to  Auctioneers'  License,  110. 

Report  relative  to  Town  of  Union,  122. 

Report  relative  to  Lawful  Fences,  122. 

Granted  Leave  of  Absence,  147,  249,  574,  579. 

Presented  Petitions,  149,  168,  226. 

Resolutions  concerning  Kansas,  152. 

Presented  Claim  of  James  Anthony  &  Co.,  176. 

Motion  to  Adjourn,  188,  377,  496. 

Act  concerning  Reports  of  Supreme  Court,  236. 

S.  B.  15,  reported  back,  378. 

Presented  Claim  of  W.  B.  Ewer,  380. 

Act  to  Protect  certain  Property  of  the  State,  440. 

Act  concerning  Partition  Deeds  of  Minors,  494. 

Act  concerning  Time  to  Collect  Taxes  in  Nevada,  659. 
COATES,  WILLIAM,  Elected  Official  Reporter  for  Senate,  134,  135. 
COLUSI  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11  to  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Conyention,  60. 
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COMMITTEE  ON  AGRICULTURE,  Appointed,  13. 

Report  on  A.  B.    T&:  167. 

Report  on  A.  B.  Ill,  relative  to  Fences,  195. 

Report  on  S.  B.    67,  relative  to  Marks  and  Brands,  198. 

Report  on  A.  B.    52,  relative  to  Appropriating  Money,  303. 

Report  on  A.  B.  115,  relative  to  Rodeos. 

Report  on  A.  B.  212,  relative  to  Artesian  Wells,  324. 

Report  on  A.  B.  266,  relative  to  Hogs  at  Large,  348. 

Report  on  A.  B.  210,  relative  to  Herding  Sheep,  404. 

Report  on  S.  B.  238,  relative  to  Goats  and  Stallions,  482. 

Report  on  A.  B.  1 60,  relative  to  Rodeos,  494. 

Report  on  A.  B.  160,  relative  to  Rodeos,  with  amendments,  512. 

Report  on  S.  B.  299,  relative  to  Goats  Running  at  Large,  555. 

Report  on  S.  B.  318,  relative  to  Estray  Animals,  600. 

Report  on  S.  B.  291,  relative  to  Supervisors  of  Monterey  County,  623. 
COMMITTEE  ON  CLAIMS,  72. 

A.  B.  46,  relative  to  lost  War  Bonds,  132. 

S.  B.  58,  relative  to  J.  W.  Denver,  149. 

Relative  to  B.  F.  Hastings,  155. 

Relative  to  H.  W.  Larkin,  162. 

Relative  to  Wm.  Ford,  168. 

Relative  to  Thomas  R.  Eldridge,  180,  181,  187. 

Relative  to  A.  Ainsa,  181. 

8.  B.  100,  relative  to  A.  J.  Phelan,  188. 

Relative  to  Knox  k  Muldoon,  188. 

Relative  to  Seth  H.  Wetherbee  and  E.  L.  Brown,  195,  231. 

A.  B.  193,  relative  to  Daily  Globe  and  other  Papers,  252. 

S.  B.  12,  relative  to  M.  Fuller,  227. 

Relative  to  James  Smiley,  260,  342. 

Relative  to  D.  W.  Gilmore,  260. 

Relative  to  M.  Scott,  Jr.,  269,  280. 

Relative  to  Paul  K.  Hubbs  and  William  Wright,  274. 

S.  B.  1 13,  relative  to  S.  J.  Frisbee  and  J.  M.  Anderson,  280. 

Relative  to  S.  F.  McKinzie  and  A.  Bell,  289. 

S.  B.  70,  relative  to  J.  Q.  Brown  and  others,  289. 

Relative  to  J.  D.  Potter,  292. 

Relative  to  San  Francisco  Herald  and  others,  297. 

Relative  to  R.  G.  Crozier,  300. 

Report,  A.  C.  Hunter,  S.  H.  Wetherbee,  301,  333. 

Report,  John  S.  Love,  301. 

Report,  Hiller  k  Andrews,  Firdcrer  k  Caduc,  Caswell,  Horsack,  J.  O'Connor,  Citi- 
zens of  Dry  town,  315,  333. 

Report,  Pacific  Express  Company,  J.  Smiley,  316. 

Report,  Baker  k  Swinerton,  J.  J.  Lecount,  F.  H.  Wood,  324. 

Report,  Pacific  Express,  B.  C.  Newcomb,  333. 

Report,  Brigadier-General  A.  M.  Winn,  335. 

Report,  Dr.  T.  0.  Harvey,  G.  T.  Bixby,  W.  Moran  k  Co.,  J.  M.  Shepherd,  B.  Mc- 
Alpin,  W.  H.  Lyons,  B.  McAlpin,  A.  J.  Butler,  C.  Hunteman,  336. 

Report,  S.  B.  147,  Express  Company,  336. 

Report,  J.  F.  Kane,  B.  M.  Fetter,  R.  Manning,  J.  Benedcn,  340. 

Report,  Sundry  Bills,  348. 

Report,  M.  Scott,  J.  L.  English,  363. 
621 
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COMMITTEE  OX  CLAIMS,  Report,  John  Center,  Baker  &  Swinerton,  364. 
Report,  J.  Tj'son  and  Harriet  Barry,  382. 
Report,  W.  B.  Rochester,  H.  W.  Bradley  and  others,  389. 
Report,  Samuel  Warren,  394. 

Report,  John  Dall,  George  W.  McGee  and  others,  403,  419. 
Report,  Late  Hamilton  Bowie,  408. 
Report,  Sister  Mary  B.  Russell,  419. 
Report,  James  Smiley  and  others,  422. 
Report,  D.  H.  Carpenter,  423. 

Report,  J.  C.  Gordon,  H.  C.  Patrick  &  Co.,  James  Allen  and  others,  440. 
Report,  John  Sirae,  G.  W.  Ryckman,  441. 
Report,  Reuben  S.  Clark,  481. 
S.  B.  234,  Act  for  Relief  of  W.  H.  Patterson,  491. 
Echo  du  Pacifique  and  others,  491. 
J.  N.  Irwin,  N.  A.  H.  Ball  and  others,  680. 
A.  B.  436,  Act  to  Audit  Claim  of  G.  Elliott,  Cook  &  Cofran,  586. 
S.  B.  2T8,  Act  for  Relief  of  M.  Fennel,  593. 
S.  B.  308,  Act  to  Pay  State  Telegraph  Company,  602. 
S.  B.  315,  concerning  Claim  of  H.  Bowie,  612. 
S.  B.  322,  concerning  Claim  of  E.  F.  Beale,  612. 
A.  B.  223,  concerning  Claim  of  Luther  Laird  &  Co.,  652. 
A.  B.  332,  concerning  Claim  of  A.  Schuppert,  652. 
A.  B.  464,  concerning  Claims  of  Certain  Persons,  66T. 
Report  of  Joint  Committee  of  Senate  and  Assembly — On  the  following  Clumi: 

Of  B.  F.  Hastings,  670. 

James  Smiley,  670. 

Augustin  Ainsa,  670. 

W.  F.  Knox,  670. 

J.  P.  Muldoon,  670. 

M.  Scott,  Jr.,  670. 

Paul  K.  Hubbs,  670. 

Brown,  E.  Eyre,  and  Culver,  670. 

Hamilton  Bowie,  670. 

W.  F.  Knox,  670. 

Wm.  Wright,  670. 

McGee  &  Flaherty,  670. 

Peter  Gardiner,  670. 

Pacific  Express  Co.,  670. 

A.  C.  Hunter,  670. 
Wm.  Ford,  670. 
Thos.  R.  Eldredge,  670. 
F.  H.  Woods,  670. 

H.  W.  Larkin,  670. 

F.  A.  Bishop  and  12  others,  670. 

B.  C.  Newcomb,  670. 
John  S.  Love,  670. 
Robert  Q.  Crozicr,  670. 
Rivett  &  Co.,  670. 

M.  F.  Butler,  670. 
S.  H.  Wetherbee,  670. 
Jesse  Hackett,  670. 
Wm.  S.  White,  670. 
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COMMITTEE  ON  CLAIMS,  Report  of  Joint  Committee  on  the  following  Claims: 
Of  James  D.  Potter,  670. 
George  Mixer,  671. 
Carswell  &  Hossack,  671. 
Petition  from  Whitcomb,  Peak  &  Hampton,  671. 
Firderer  &  Caduc,  671. 
James  Anthony  &  Co.,  671. 
McKenzie  &  Bell,  671. 
A.  J.  Phelan,  671. 
Petition  of  Harriet  Barry,  671. 
E.  L.  Brown,  671. 
D.J.Snyder,  671. 
Wm.  Underwood,  671. 
Joseph  M.  Shepnrd,  671. 
Hiller  &  Andrews,  671. 
James  Penney,  671. 
Samuel  J.  Frisbee,  671. 
James  F.  Kane,  671. 
Reuben  S.  Clark,  671. 
Baker  &  Swinerton,  671. 
J.  Beneden,671. 
James  L.  English,  671. 
El  Clamor  Publico,  671. 
Samuel  Warren,  671. 
Sloop  Pet  and  Owners,  671. 
James  Allen,  671. 
James  O'Connor,  671. 
Sam.  Deal,  671. 
Dan'l  H.  Carpenter,  671. 
City  Water  Works,  671. 
J.  M.  Anderson,  671. 
State  Telegraph,  671. 
Petition,  Citizens  Drjtawn,  671.    . 
B.M.  Fetter,  671. 
G.  W.  Byckman,  671. 
Senate  Bill  147;  671. 
J.  M.  Anderson,  671. 
Richard  N.  Snowden,  671. 
Wm.  Moran,  671. 
J.  M.  Shepard,  671. 

B.  McAlpin,  671. 
Pacific  Express  Co.,  671. 

C.  Hunteman,  671. 

A.  J.  Butler,  672. 
W-  H.  Lyon,  672. 

B.  McAlpin,  672. 
Eco  del  Pacifico,  672. 

San  Francisco  Herald,  672. 

John  Center,  672. 

6.  D.  Bliss  k  Co.,  672. 

Wm.  J.  Lewis,  672. 

A.  M.  Winn,  672. 
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COMMITTEE  ON  CLAIMS,  Report  of  Joint  Committee  on  the  following  daims: 
Of  George  T.'BIxby,  672. 
Petition  from  Trustees  San  Jos6  Citj,  672. 
J.  J.  Lecount  k  Co.,  672.      ' 
Pacific  Express  Companj,  672. 
Horace  Wheeler,  672. 
J.  Tyson,  672. 

Petition  of  Sisters  of  Mercj,  672. 
J,  Anthony  &  Co.,  672. 
J.  P.  Hall,  672. 
J.  C.  Gordon,  672. 
John  Dall,  672. 
H.  k  W.  P.  Gibbons,  672. 
Wm.  Clark,  672. 
J.  M.  Shepard,  672. 
D.  L.  Mnlford,  672. 

D.  H.  Peterson,  672. 

Grass  Valley  Telegraph,  672. 
State  Controller's  Warrants,  672. 
State  Controller's  Warrants,  672. 
J.  N.  Irwin,  673. 
M.  Fennell,  673. 
N.  A.  H.  Ball,  673. 
Thomas  Cayenough,  673. 

E.  F.  Beale,  673. 
Luther  Laird  k  Co.,  673. 
D.  McLaren,  673. 

J.  F.  McCaoley,  673. 
G.  Meyer,  673. 
W.  G.  Poindexter,  673. 
Agustus  T.  Eisen,  673. 

F.  R.  Bunker,  673. 
John  Smith,  673. 
W.  D.  Kirk,  673. 
Mountain  Democrat,  673. 
Adam  Schuppert,  673. 
Sacramento  Gas  Companj,  673. 
A.  H.  Broder,  673. 
Hammond  k  Co.,  673. 
Nevada  Journal,  673. 

State  Journal,  673. 

C.  H.  Bradford,  673. 
Wells,  Fargo  k  Co.,  673. 

D.  J.  Thomas,  673. 
Alta  California,  673. 
Britton  k  Rey,  673. 

C.  Binney,  673. 
Frank  Soule  k  Co.,  673. 
Claiborne  Hubbard,  673. 
Iowa  Hill  News,  673. 
Thomas  Boyce,  673. 

D.  S.  Lord  k  Co.,  674. 
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COMMITTEE  ON  CLAIMS,  Report  of  Joint  Committee  on  the  following  Claims : 
Of  T.  Penney,  674. 
Petition  of  Joseph  Xougnes,  674. 
Post  Office,  674. 
Elliott,  Cook  k  Cofhin,  674. 
Henry  Caperton,  674. 
Dr.  J.  P.  Riley,  674. 
J.  C.  Doreghty,  674. 

E.  Kebllt,  674. 

D.  k  J.  Maddux,  674. 

Petition  of  McNeil  and  others,  674. 

Volcano  Ledger,  674. 

B.  F.  Marshall,  674. 

Skillman  t  Dosb,  674. 

J.  H.  Haraldson,  674. 

S.  C.  Gray,  674. 

Post  Office,  674. 

T.  A.  Chambers  &  Co.,  674. 

Wells,  Fargo  k  Co.,  674. 

L.  Ransom,  674. 

Pay  of  Volunteers,  674. 

F.  D.  Gilbert,  674. 

Relief  of  Santa  Barbara,  674. 

Wines  k  Co.,  674. 

Monterey  Sentinel,  674. 

Greenbanm  k  Backi,  674. 

John  Nickol,  674. 

J.  M.  Shepard,  674. 

Neritt  k  Co.,  674. 

Samnel  Neil,  Jr.,  676. 

John  Staten,  675. 

Sonoma  Jonrnal,  675. 

Thomas  F.  Lewis,  675. 

S.  B.  Jacques,  675. 

Assembly  Bill  412 :  675. 

Boundary  Line  of  Stanislaus,  676. 

Sierra  Democrat,  675. 

Assembly  Bill  470:  675. 

F.  T.  Lewis,  675. 

J.  0.  Eibbe,  675. 

J.  C.  Potter,  675. 
COMMITTEE  ON  CONTINGENT  EXPENSES,  Appoint«^  13. 
Report  on  Copying  Clerks,  88. 
Report  on  Copying  Clerks  rejected,  90. 
Report  on  certain  Claims,  118. 
Report  on  Post  Office  Account,  121. 
Report  on  James  Anthony  k  Co.*s  Bills,  136. 
Report  on  H.  Shipley  k  Co.'b  Bills,  145. 
Report  on  J.  0*Meara's  Bills,  140. 
Report  on  Charles  Trout's  Bills,  185. 
Report  on  W.  F.  Knox  and  J.  P.  Mnldoon's  Bills,  104. 
Report  on  Henry  Shipley  k  Go.'8  Bills,  103. 


COMMITTEE  ON  CONTINGENT  EXPENSES,  Report  on  D.  Kendall  and  J.  T.  Knox's  Bills, 
207. 

Report  on  J.  Anthony  k  Co.  and  E.  Koffars  Bills,  239. 

Report  on  Bulletin,  Era,  and  Globe,  266. 

Report  on  sundry  Bills,  268. 

Report  on  San  Joaquin  Republican,  Bee,  and  Burton  k  McCartj,  301.  M 

Report  on  State  Journal,  Papers  furnished  Senate,  349.  ^ 

Report  on  Kirk  and  others,  358. 

Report  on  Mileage  of  Committee  on  Commerce  and  Narigation,  376. 

Report  on  James  Anthony  k  Co.,  411. 

Report  on  San  Joaquin  Republican  and  others,  466. 

Report  on  El  Clamor  Publico  and  others,  556. 

Report  on  San  Jose  Telegraph  and  others,  569. 

Report  on  Kirk,  for  Stationery,  600. 

Report  on  James  Anthony  and  others,  624. 

Report  on  California  Spirit  of  the  Times  and  others,  637. 

Report  on  Union  Democrat  and  others,  659. 
COMMITTEE  ON  COMMERCE  AND  NAVIGATION,  72. 

S.  B.    59,  concerning  a  Wharf,  145. 

S.  B.    25,  concerning  a  Wharf  at  Mill  Creek,  167. 

S.  B.  114,  concerning  Pilots  and  Pilot  Regulations,  221. 

S.  B.    46.  concerning  same,  239. 

See  Appendix,  284. 

S.  B.  132,  concerning  Feather  River,  302. 

S.  B.  250,  concerning  Pilots  and  Pilot  Regulations,  423. 

Concerning  Bulkhead  or  Sea  Wall,  453. 

A.  B.  2T6,  concerning  Suspension  Bridge  across  Yuba  River,  561. 

A.  B.  342,  concerning  H.  M.  Stowe,  Right  of  Way,  580. 
COMMITTEE  ON  CORPORATIONS,  73. 

S.  B.    40,  concerning  Corporations,  141. 

S.  B.    23,  concerning  same,  142. 

S.  B.    57,  concerning  same,  145. 

S.  B.    74,  concerning  Mountain  Lake  Water  Company,  159. 

S.  B.      6,  concerning  Formation  of  Corporations,  162. 

S.  B.  122,  123,  124,  concerning  same,  294. 

S.  B.  182,  concerning  Wharves,  373. 

S.  B.  212,  concerning  Water  Companies,  384. 

A.  B.  231,  concerning  Incorporation  of  Towns,  389. 

S.  B.  154,  concerning  Incorporation  of  Petaluma,  396. 

S.  B.  200,  concerning  Railroad,  423. 

A.  B.      9,  concerning  Plank  Roads  and  Turnpikes,  423. 

S.  B.  205,  concerning  same,  423. 

S.  B.  246,  concerning  Railroads,  442. 

S.  B.  306,  concerning  Corporations,  561. 

S.  B.  212,  concerning  same,  569. 

A.  B.  393,  concerning  same,  569. 

S.  B.  307,  concerning  Right  of  Way,  669. 
COMMITTEE  ON  COUNTIES  AND  COUNTY  BOUNDARIES,  73. 

S.  B.  155,  156,  concerning  Butte  County,  279. 

S.  B.  237,  concerning  same,  424. 

S.  B.  226,  concerning  Humboldt  and  Klamath,  424,  482. 

A.  B.  108,  Act  concerning  Division  of  State  into  Counties,  623. 
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COMMITTEE   ON  COUNTIES  AND   COUNTY  BOUNDARIES,    A.  B.  13,  Act  concerning 
County  of  San  Mateo,  533. 

S.  B.  323,  Act  concerning  County  of  Sierra,  592. 
COMMITTEE,  CONCURRENCE,  Appointed  by  President,  84. 

Report  of,  relative  to  Printing  Governor's  Message,  87. 

Report,  S.  B.  286,  concerning  State  Prison,  596. 
COMMITTEE  OF  CONFERENCE,  Relative  to  Disagreeing  on  Insane  Asylum,  117,  119. 

Report  to  Senate  on  Insane  Asylura,  118. 

Report  relative  to  Paj'ing  John  Voorhees,  324. 

Report,  S.  B.    39,  relative  to  Title  of  Lands  for  Light  House,  433. 

Report,  S.  B.  166,  relative  to  Apjirop nations,  676. 
COMMITTEE  ON  ELECTIONS,  Appointed,  72. 

A.  B.  458,  concerning  Clerk  of  Supreme  Court,  636. 
COMMITTEE  ON  EDUCATION,  73. 

Report,  relative  to  University  of  State  of  California.  442. 

Report,  A.  B.  156,  relative  to  School  Sections,  482. 

Report,  A.  B.  329,  relative  to  Common  Schools,  562. 

Report,  A.  B.  238,  relative  to  Granting  Certain  Powers,  637. 
COMMITTEE  ON  ENGROSSED  BILLS,  Appointed,  73. 

Report,  85,  105,  109,  118,  121,  145,  145,  155,  156,  159,  161,  166,  169,  171,  175, 
180,  184,  188,  195,  198,  203,  207,  220,  222,  246,  250,  256,  260,  267,  287,  291, 
298,  301,  308,  336,  343,  352,  353,  353,  363,  369,  369,  382,  390,  396,  402,  403, 
411,  419,  421,  428,  429,  429,  432,  433,  442,  443,  448,  459,  466,  482,  484,  491, 
492,  502,  516,  523,  533,  556,  661,  569,  603,  624,  636,  653,  667. 
COMMITTEE  ON  ENROLLED  BUXS,  Appointed,  73. 

Report,  74,  97,  99,  106,  109,  121,  136,  140,  142,  153,  163,  154,  160,  177,  178,  195, 
196,  207,  217,  219,  227,  227,  231,  235,  237,  250,  254,  259,  268,  291,  292,  293, 
297,  301,  308,  322,  324,  337,  343,  347,  367,  367,  368,  377,  381,  401,  401,  420, 
420,  437,  448,  459,  461,  486,  490,  497,  512,  517,  517,  524,  529,  637,  543,  545, 
553,  561,  567,  568.  583,  583,  599,  602,  608,  617,  621,  624,  626,  626,  638,  640, 
647,  652,  655,  660,  678,  679,  682,  683,  683,  687,  688,  688,  689. 
COMMITTEE   ON  FEDERAL  RELATIONS,  Appointed,  72. 

Report  on  T.  J.  Henley's  Communication,  91. 

Report  taking  up  Henley's  Communication,  94. 

Report  on  Joint  Resolution  No.  1 :  109. 

Report  on  Concurrent  Resolution  No.  7:  139. 

Report  on  Concurrent  Resolution,  Assembly,  288. 

Report  on  Joint  Resolution  No.  10:  518. 

Report  on  S.  B.  258,  relative  to  Pensioners,  518. 

Report  on  S.  C.  R.  40,  relative  to  Mining  Canals,  668. 

Report  on  A.  J.  R.  9,  relative  to  Consuls,  691. 

Report  on  A.  B.  402,  relative  to  Immigration  of  Chinese,  601. 

Report  on  A.  B.  395,  relative  to  Immigration  of  Negroes,  623. 

Report  on  A.  B.  422,  relative  to  Southern  Railroad,  635. 
COMMITTEE,   FINANCE,  72. 

S.  B.    36,  concerning  Revenue  to  Support  Government,  123. 

S.  B.    53,  concerning  Sheriffs  and  Tax  Collectors,  142. 

S.  B.    77,  concerning  Revenue  for  Support  of  Government,  179. 

S.  B.    92,  concerning  County  Treasurers,  179. 

S.  B.    97,  concerning  Appropriations,  179. 

S.  B.    79,  concerning  Treasurer  of  State,  189. 

S.  B.  128,  concerning  Revenue,  251. 
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COBiMITTEK,  FINAKCK,    A.  B.  123,  concerniag  Appropriations  for  Draaghtsnum,  250. 

S.  B.  172,  conceroing  Fraud  in  Land  Sales,  353. 

S.  B.  158,  concerning  Foreigners,  353. 

S.  B.  142,  concerning  Revenue,  353. 

S.  B.  188,  concerning  Appropriations,  422. 

8.  B.  144,  concerning  Appropriations,  424. 

S.  B.  211,  concerning  Receipts  and  Expenditures,  467. 

S.  B.  166,  concerning  Appropriations,  475. 

S.  B.  330,  concerning  Treasurer  of  State,  612. 

S.  B.  341,  concerning  Appropriations  for  Orphan  Asjlum,  624. 

A.  B.  283,  concerning  Revenue,  636. 

A.  B.  171,  concerning  Licenses,  637. 

A.  B.  363,  concerning  Revenue,  637. 

S.  B.  166,  concerning  Appropriations,  641. 

S.  B.  287,  concerning  Miners'  License,  642. 

A.  B:  208,  concerning  Revenue,  666. 

S.  B.  181,  concerning  Revenue,  666. 
COMMITTEE  ON  INTERNAL  IMPROVEMENTS,  Appointed,  74. 

S.  B.  281,  Act  relative  to  Wagon  Road,  510. 

S.  B.  281,  Act  relative  to  Wagon  Road,  592. 
COMMITTEE,  JOINT,  To  wait  on  Governor,  10,  15. 

On  Rules,  10,  15,  16. 

To  wait  on  Governor  and  Lieutenant  Governor,  13. 

Concerning  the  Printing  of  Governor's  Message,  53,  53. 

Concerning  the  Printing  of  Grovernor's  Inaugural,  88. 

Concerning  the  Printing  of  Reports,  etc.,  96,  98,  105. 

On  J.  R.  12:  123. 

On  Rooms  and  Vaults  in  Treasurer's  Office,  126. 

Concerning  the  Printing  of  Surveyor  General's  Report,  131. 

On  Security  of  State  Treasury,  179. 

Report  concerning  Constitutional  Convention,  209  to  213. 

Report  concerning  Insane  Asylum,  224  to  226. 

Report  concerning  H.  Bates,  late  State  Treasurer,  338. 

Report,  A.  B.  160,  Act  to  regulate  Rodeos,  525. 
COMMITTEE,  JUDICIARY,  72. 

S.  B.    31,  relative  to  Evidence  in  Certain  Cases,  105. 

S.  B.    21,  relative  to  Governor  appointing  Commissioners,  105. 

S.  B.    30,  relative  to  Apprentice  Clerks,  105. 

S.  B.    22,  relative  to  Husband  and  Wife,  114. 

A.  B.    12,  relotivc  to  Change  of  Name,  114. 

S.  B.    38,  relative  to  Assessment  Roll  of  San  Francisco,  130. 

S.  B.    43,  relative  to  L  C.  Christian  Russ,  138. 

A.  B.    25,  relative  to  Records  in  Tulare  County,  138. 

S.  B.    50,  relative  to  Changing  Names,  138. 

S.  B.    48,  relative  to  A.  J.  Moulder  and  others,  138. 

A.  B.    17,  relative  to  Change  of  Name,  139. 

S.  B.    71,  relative  to  Proceedings  in  Civil  Cases,  154. 

S.  B.    75,  relative  to  Release  of  B.  S.  Gray,  154. 

A.  B.    62,  relative  to  Fees  in  Office,  154. 

S.  B.    42,  relative  to  Minor  Idiots,  155. 

S.  B.    39,  relative  to  U.  S.  Titles,  170. 

S.  B.    69,  relative  to  certain  Records,  171. 
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COMMITTEE,  JUDICIARY,    S.  B.  8,  relative  to  Proceedings  in  Civil  Cases,  Ul. 
S.  B.    27,  relative  to  Sheriffs,  171. 

85,  relative  to  Extending  Corporation  Act,  171. 
66,  relative  to  Residence  of  County  Judge,  171. 
74,  relative  to  Mountain  Lake  Water  Company,  171. 
79,  relative  to  State  Treasurer,  182. 
93,  relative  to  Insolvent  Debtors,  182. 
30,  relative  to  Married  Women,  182. 
105,  relative  to  same,  200. 
92,  relative  to  County  Treasurer,  200. 
23,  relative  to  Peter  Davidson,  200. 
109,  relative  to  Forcible  Entries,  200. 
78,  relative  to  District  Attorney  of  San  Francisco,  201. 
90,  relative  to  Courts  of  Justice,  201. 
8,  relative  to  Actions  in  Civil  Cases,  204. 
20,  relative  to  Attachments,  204. 
55,  relative  to  Chattel  Mortgages,  220. 
87,  relative  to  John  Ellug's  Estate,  220. 
138,  relative  to  Majority  of  Males  and  Females,  251. 
117,  relativeio  Del  Norte  County,  251. 
137,  relative  to  Reports  of  Supreme  Court,  267. 
28,  relative  to  Proceedings  in  Civil  Cases,  268. 
134,  relative  to  Depositions  in  Certain  Cases,  283. 
74,  relative  to  Treasurer  of  Sierra  County,  283. 
92,  relative  to  Making  Arrests,  283. 
131,  relative  to  Probate  Courts,  283. 

,  relative  to  Distribution  of  the  Laws,  283. 
,  relative  to  Gaming,  283. 
,  relative  to  Actual  Settlers,  293. 
,  relative  to  Proceedings  in  Civil  Cases,  293. 
,  relative  to  Relief  of  Insolvents,  293. 
,  relative  to  Proceedings  in  Civil  Cases,  293. 
,  relative  to  Proceedings  in  Civil  Cases,  293. 
,  relative  to  Proceedings  in  Civil  Cases,  293. 
,  relative  to  Legalising  certain  Conveyances,  293. 
S.  B.  130,  relative  to  Time  of  Commencing  CivU  Actions,  202. 
S.  B.  152,  relative  to  Proceedings  in  Civil  Actions,  202. 


S. 
A. 
S. 
S. 
S. 
A. 
S.  B. 
S.  B. 
A.  B. 
S.  B. 
S.  B. 
S.  B. 
8.  B. 
S.  B. 
S.  B. 
A.  B. 
S. 
A, 
S. 
S. 
A. 
A, 


B. 

B. 

B. 

B 

B. 

B. 
A.  B. 
S.  B. 

S.   B.  119; 

S.  B.  98, 
S.  B.  150 
S.  B.  101 
S.  B.  15, 
S.  B. 
S.  B. 
A.  B. 
A.  B. 


S. 
A. 
A. 
A. 
A. 
S. 


B.  186 
B.  214, 
B.  301 
B.  105 
B.  I8j 
B.  159, 
S.  B.  167 
S.  B.  216, 
S.  B.  41 
A.  B.  146, 
A.  B.  294 
S.  B.  199, 
A.  B.  248 
S.  B.  91 


Relative  to  Negross'  and  Mulittoe^'  Testimony,  202. 


relative  to  Insolvent  Debtors,  378. 
relative  to  Purchasers  at  Heal  Estate,  378. 
relative  to  Actions  in  Criminal  Cases,  378. 
relative  to  Mary  Latimer,  378. 
relative  to  Public  Aominisirator,  378. 
relative  to  Navigation  of  Petti u ma  Creek,  378. 
relative  to  Insane  Persons,  378. 
relative  to  Courts  of  Justice,  378. 
relative  to  Interest  on  Money,  403. 
relative  to  Officers,  403. 
relative  to  Bonds  of  Justice  of  Peace,  403. 
relative  to  Escaped  Convicts,  403. 
relative  to  Courts  of  Probate,  403. 
relative  to  Proceedings  ia  Civil  Cmw,  403. 
53f 


766 

COMMITTEE,  JUDICIARY,    A.  B.  209,  relative  to  certain  Settlements,  424. 
A.  B.  255,  relative  to  Sections  55,  56  and  57,  Courts  of  Jastlce,  424. 
S.  B.  213,  relative  to  Fees  in  Office,  424. 
S.  B.  172,  relative  to  Champerty  and  Forced  Sales,  424. 
S.  B.  101,  relative  to  Proceedings  in  Civil  Cases,  425. 
A.  B.  235,  relative  to  Settlement  of  EsUtes,  441. 
Relative  to  Paul  Shirley,  late  Sheriff  Solano  County,  441. 
S.  B.  216,  relative  to  Courts  of  Justice,  441. 
A.  B.  301,  relative  to  Proceedings  in  Criminal  Cases,  441. 
A.  B.  148,  relative  to  County  of  San  Mateo,  442. 
Relative  to  Claims  of  Frank  Hereford  and  J.  L.  English,  442. 
S.  B.  259,  relative  to  Acknowledgments,  458. 
S.  B.  170,  relative  to  Fees  in  Office,  458. 
S.  B.  247,  relative  to  Lindley  Carson,  458. 
S.  B.  223,  relative  to  Commissioners  of  Deeds,  458. 
S.  B.  236,  relative  to  SUndard  of  Weights,  458. 
S.  B.  189,  relative  to  Notaries  Public,  458. 
A.  B.  175,  relative  to  Weights  and  Measures,  458. 
A.  B.  401,  relative  to  Claim  of  James  Smiley,  478. 
A.  B.  257,  relative  to  O.  W.  Chedic,  478. 
A.  B.  243,  relative  to  Elections,  478. 
A.  B.  140,  relative  to  County  Records,  478. 
S.  B.  126,  relative  to  Proceedings  in  Civil  Cases,  478. 
S.  B.  241,  relative  to  Land  Titles  in  San  Francisco,  478. 
S.  B.  171,  relative  to  Physicians  and  Surgeons,  478. 
Report,  relative  to  Claim  of  late  H.  Bowie,  492. 
S.  B.  117,  relative  to  Homesteads,  492. 
S.  B.  248,  relative  to  Proceedings  in  Civil  Cases,  492. 
S.  B.  277,  relative  to  Guardians,  492. 

S.  B.  208,  relative  to  Providing  for  Sale  of  Certain  Property,  492. 
S.  B.  240,  relative  to  Providing  for  Sale  of  Water  Front  of  San  Francisco,  492. 
A.  B.  147,  relative  to  Liens  of  Mechanics  and  others,  505. 
A.  B.  384,  relative  to  Trustees,  other  than  Executors,  518. 
A.  B.  293,  relative  to  Regulating  Proceedings  in  Criminal  Cases,  518. 
A.  B.  295,  relative  to  Crimes  and  Punishments,  518. 
A.  B.  263,  relative  to  Guardians  of  Rodriguez,  518. 
A.  B.  309,  relative  to  State  Treasurer,  518. 
S.  B.  295,  relative  to  Supervisors  of  San  Francisco,  518. 
A.  B.  182,  concerning  Notaries  Public,  633. 
A.  B.  137,  concerning  Board  of  Supervisors,  533. 
A.  B.  131,  concerning  Public  Executions,  533. 
S.  B.  225,  concerning  Joint  Debtors,  533. 
A.  B.  278,  concerning  Board  of  Examiners,  554. 
A.  B.  281,  concerning  Thomas  Tennent,  554. 
A.  B.  413,  concerning  Marriages,  Deaths,  etc.,  564. 
S.  B.  294,  concerning  Partition  Deeds,  554. 
A.  B.    34,  concerning  Sheriff,  555. 
A.  B.  106,  concerning  Settlers  on  Public  Lands,  655. 
A.  B.  362,  concerning  Transportation  of  Prisoners,  555. 
S.  B.  266,  concerning  Amendments  to  Constitution,  555. 
S.  B.  238,  concerning  H.  DeGrow,  611. 
S.  B.  237,  concerniAg  Solab  Russell,  611.  .      . 
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COMMITTEE,  JUDICIARY,    S.  B.  19,  concerning  Proceedings  in  Civil  Cases,  611. 

S.  B.    54,  concerning  Interest  on  Money,  611. 

S.  B.  320,  concerning  Proceedings  in  Civil  Cases,  611. 

S.  B.  224,  concerning  County  Assessors,  611. 

A.  B.  300,  concerning  Supreme  Court  Secretary,  611. 

A.  B.  274,  concerning  Goods,  Wares  and  Merchandise,  611. 

A.  B.  364,  concerning  Laborers,  611. 

A.  B.  380,  concerning  I.  C.  C.  Russ,  611. 

S.  B.  231,  concerning  Jurors,  611. 

S.  B.  Ill,  concerning  Jurors,  611. 

A.  B.  460,  concerning  lost  Controller's  Warrants,  612. 

S.  B.  255,  concerning  Senatorial  Districts,  612. 

S.  B.  102,  concerning  Jurors,  612. 

S.  B.  334,  concerning  J.  C.  Hays,  653. 

A.  B.  306,  concerning  Possession  of  Lands,  655. 

A.  B.  395,  concerning  Negroes  Immigrating  to  this  State,  663. 

S.  B.  272,  concerning  Crime,  666. 

A.  B.    40,  concerning  Conveyances,  666. 

A.  B.  110,  concerning  Criminal  Cases,  666. 

A.  B.  419,  concerning  Secretary  of  State,  676. 

A.  B.  307,  concerning  Proceedings  in  Civil  Cases,  676. 

A.  B.  478,  concerning  Civil  Practice,  676. 
COMMITTEE  ON  MANUFACTURES,  Appointed,  137. 

Report,  S.  B.  23 :  172,  185,  215. 
COMMITTEE  ON  MILEAGE,  Appointed,  73. 

Report  on  Mileage,  83,  85. 

Report  on  same,  131,  132. 

Report  on  Mileage  in  Traveling  to  Insane  Asylum,  203. 
COMMITTEE  ON  MILITARY  AFFAIRS,  Appointed,  73. 

Beporton  J.  R.  4:  149. 

Report,  S.  B.  149,  for  Relief  of  F.  R.  Crussell,  336. 

Report,  A.  B.  229,  authorising  Treasurer  of  State,  396. 

Report,  S.  R.    35,  relative  to  Muster  Rolls,  467. 

Report,  S.  B.    38,  relative  to  Treasurer  issuing  Bonds,  482. 
COMMITTEE  ON  MINES  AND  MINING  INTERESTS,  72. 

A.  B.  327,  concerning  Amendments,  654. 
COMMITTEE  ON  PUBLIC  LANDS,  Appointed,  72. 

Report  on  Resolution  8  :  113. 

Report  on  Resolution  5 :  141. 

S.  B.    11,  relative  to  School  Land,  207. 

S.  B.    84,  relative  to  San  Francisco,  249. 

S.  B.  112,  relative  to  Sale  of  Sixteenth  Section,  267. 

S.  R.    14,  relative  to  Pre-emptions,  274. 

S.  B.  110,  relative  to  Surveyor  General,  287. 

Report  on  A.  C.  R.,  asking  Congress,  316. 

Report,  S.  B.  185,  concerning  A.  P.  Jackson,  336. 

Report,  S.  B.  184,  concerning  same,  336. 

Report,  S.  B.  143,  (Majority,)  concerning  Railroad,  344. 

Report,  S.  B.  143,  (Minority,)  concerning  same,  344. 

Report,  S.  B.  139,  concerning  State  Land  Office,  349. 

Report,  S.  B.  232,  relative  to  lost  School  WdrranU,  422. 

Report,  S.  B.  143,  relative  to  Railroad  Company,  481. 


768 

COMMITTEE  ON  PUBLIC  LANDS,  Report,   S.  B.  26Y,  relative  to  Protecting  State  Pro- 
perty, 652. 

Report,  R.  C.    55,  reUtive  to  Mexican  Grants,  652. 

Report,  R.  C.    42,  relative  to  Instructions,  653. 

Report,  A.  B.  442,  relative  to  Artesian  Wells,  667. 
COMMITTEE  ON  PUBLIC  EXPENDITURES,  Appointed,  13, 

Report  on  Expenditures  of  State  Treasurer,  132. 

Report  on  Expenditures  of  late  Secretary  of  State,  135. 

Report  on  Expenditures  for  Library,  135. 

Report  relative  to  Secretary  buying  Stationery,  167. 

Report,  S.  B.  68  :    176. 

Report  concerning  Superintendent  of  Public  Instruction,  184. 

Report  concerning  John  Voorhees'  Bill,  189. 

Report  concerning  Purchase  of  New  Seal,  316. 

Report  concerning  Wells,  Fargo  ic  Co.,  579. 
COMMITTEE  ON  PUBLIC  MORALS,  Appointed,  73. 

Report  relative  to  Apprentice  Clerks,  124. 

Report  relative  to  Indians,  185. 

Report  relative  to  S.  B.  CO :  240. 

Report  relative  to  an  Act  concerning  Crimes  and  Punishments,  568. 
COMMITTEE  ON  ROADS  AND  HIGHWAYS,  Appointed,  73. 

Report,  S.  B.    34,  37,  relative  to  Tolls,  221. 

Report,  S.  B.  151,  relative  to  Toll  Bridges,  302. 

Report,  S.  B.  151,  relative  to  same,  369. 

S.  B.    26,  relative  to  Roads  and  Highways,  374. 

Report,  A.  B.  427,  relative  to  same,  594. 
COMMITTEE,  SELECT,  Report  on  S.  B.  6,  concerning  C-orporations,  369. 

Report  on  A.  B.  224,  concerning  Debt  of  San  Joaquin,  370. 

Report  on  S.  B.    13,  concerning  Treasurer  of  San  Francisoo,  539. 

Report  on  S.  B.  186,  concerning  Expense  incurred  in  H.  Bates'  Case,  658. 

Report  on  S.  B.  282,  concerning  Attorney  General,  587. 

Report  on  A.  B.  400,  concerning  Cteorge  H.  Ensign,  613. 

Report  on  A.  B.  477,  concerning  Public  Administrator,  638. 

Report  on  A.  B.  296,  concerning  Tax  Collector,  638. 
COMMITTEE,  SPECIAL,  Appointed  with  a  view  of  Inquiring  into  Auction  License,  207. 

Report,  S.  B.  20,  relative  to  Civil  Cases,  246. 

Report  relative  to  Preparing  Drugs,  294. 

Report,  A.  B.  225,  concerning  Charles  Talcott,  370. 

Report,  S.  B.  146,  concerning  the  Purchase  of  Conrt  Honse,  376. 

Report,  S.  B.  197,  concerning  Constitutional  Convention,  884. 

Report,  S.  B.  197,  Minority  Report  concerning  same,  389. 

Report  relative  to  State  Prison,  404. 

Report,  S.  B.      3,  relative  to  Fees  in  Office,  434. 

Report,  S.  B.  256,  relative  to  Salary  of  District  Attorney  of  Santa  Clara,  442. 

Report,  S.  B.  183,  relative  to  Trout  Fishing,  448. 

Report,  A.  B.  389,  relative  to  Supervisors  of  San  Joaquin  Conntj,  469. 

Report,  A.  B.  112,  relative  to  Swamp  and  Overflowed  Lands,  460. 

Report,  A.  B.  250,  relative  to  Courts  in  Santa  Barbara,  461. 

Report,  A.  B.    37,  relative  to  Funding  Debt  of  San  Francisco,  472. 

Report,  A.  B.  299,  relative  to  Supervisors  of  San  Diego  County,  612. 

Report,  A.  B.  311,  relative  to  Supervisors  of  Los  Angeles  County,  622. 

Report,  A.  B.  310,  relative  to  Oi&cial  Bonda  in  San  Diogo,  525. 
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COMMITTEE,  SPECIAL,  Report,  A.B.  112,  relative  to  Swamp  and  Oreraowed  Lands,  528. 

Report,  S.  B.  289,  relative  to  Seventh  Judicial  District,  531. 

Report,  S.  B.  190,  relative  to  New  State  Seal,  562. 

Report, 149,  relative  to  F.  R.  Crusscll,  563,  580. 

Report,  A.  B.  467,  relative  to  Roads  and  Hij^hways,  586.^ 

Report,  A.  B.  439,  relative  to  Water  Line  Front,  613. 

Report,  A.  B.  413,  relative  to  Marriages,  Deaths,  etc.,  613. 

Report,  A.  B.  184,  relative  to  Head  of  Navigation,  625. 

Report,  A.  B.  274,  relative  to  Goods  and  Merchandise,  638. 

Report,  S.  B.  233,  relative  to  Granting  Right  of  Way,  638,  639. 

Report,  S.  B.  144,  relative  to  State  Prison,  644. 

Report,  A.  B.  413,  relative  to  Marriages,  Births,  etc.,  677. 
COMMITTEE  ON  SWAMP  AND  OVERFLOWED  LANDS,   74. 

Report  relative  to  Canals,  154. 

Report,  S.  B.  104,  relative  to  County  Records,  204. 

Report  relative  to  Surveyor  General,  250. 

Report,  S.  B.  125,  relative  to  Swamp  Lands  belonging  to  the  State,  383. 

Report,  A.  B.  112,  relative  to  Sale  and  Reclamation  of  Swamp  Lands,  383. 

Report,  S.  B.    88,  relative  to  Sale  of  Overflowed  Lands,  384. 

Report,  A.  B.  226,  relative  to  Wharf  at  Suscol  Ferry,  413. 

Report,  A.  B.  254,  relative  to  Grant  Right  to  Build  Wharves,  432. 

Report,  A.  B.  254,  relative  to  same.  Minority  Report,  432. 
COMMITTEE  ON  STATE  LIBRARY,  Appointed,  72. 

Report  relative  to  Appropriating  Money,  124. 

Report,  S.  B.  118,  relative  to  Office  of  Librarian,  251. 

Report,  A.  B.  176,  relative  lo  Office  of  Librarian,  316. 

Report,  S.  B.  340,  relative  to  Insuring  Library,  612. 
COMMITTEE  ON  STATE  HOSPITALS,  72. 

Report  relative  to  Insane  Asylum,  354. 

Report  relative  to  Petition  of  Michael  Fennel,  449. 

Report,  S.  B.  177,  relative  to  Appropriations  for  Prison  Buildings,  481. 

Report,  A.  B.  279,  relative  to  Insane  Asylum,  566. 
COMMITTEE  ON  STATE  PRISON  AND  PUBLIC  BUILDINGS,  Appointed,  72. 

Goodwin's  Report,  155. 

Goodwin's  Report,  S.  B.  12 :  160. 

Goodwin's  Report,  S.  B.  146:  353. 

Goodwin's  Report,  S.  B.  146 :  559. 

Goodwin's  Report,  S.  B.  297  :  559. 

Goodwin's  Report,  S.  B.  260,  for  Indemnity  of  J.  F.  McCauley,  559. 

Goodwin's  Report,  S.  B.  144,  Appropriating  Money  for  Prison,  559. 

S.  B.  260,  relative  to  John  F.  McCauley,  608. 
COMMUNICATIONS,  From  T.  J.  Henley,  77  to  78,  170,  286. 

From  Secretary  of  State,  80  to  81. 

From  David  S.  Douglass,  92,  93,  94. 

From  Oliver  Evans  Wood,  100  to  104. 

From  Isaac  Y.  Fowler,  104. 

From  Gideon  G.  Wesscott,  104. 

From  Governor  Weller,  189  to  190. 

From  T.  Williams,  Attorney  General,  213,  214,  372. 

From  F.  Forman,  Secretary  of  State,  222. 

From  Governor  Weller  to  Sheriff  of  Monterey  Countyi  243. 

From  M.  T.  Brocklebank  to  Judge  Hester,  242. 


770 

COMMUNICATIONS,  From  C.  P.  Hester  to  Governor  Weller,  242. 

From  Governor  Weller  to  Jadge  Hester,  243. 

From  Thos.  B.  Pool  to  Governor  Weller,  243. 

From  Governor  Weller  to  Thos.  B.  Pool,  244. 

From  D.  R.  Ashley  to  Governor  Weller,  245. 

From  Governor  W^eller  to  D.  R.  Ashley,  245. 

From  Governor  W^eller  to  Chas.  King,  Sheriff  of  Placer  County,  245. 

From  A.  Bassett  and  others,  to  Governor  Weller,  262. 

From  C.  King  to  Governor  Weller,  262. 

From  W.  C.  Kibbe,  Quarter-Master  General,  298. 

From  A.  J.  Moulder,  Superintendent  of  Public  Instruction,  299. 

From  H.  A.  Higley,  Surveyor  General,  303. 

From  Thos.  Findley,  State  Treasurer,  303. 

From  G.  W.  Whitman,  306,  311. 

From  Thos.  H.  Williams  to  Governor,  310. 

From  Ferris  Forman,  Secretary  of  State,  311. 

From  Joseph  Nougues,  relative  to  Building  Capitol,  355. 

From  Frank  Hereford,  372. 

From  R.  S.  Mesick,  457. 

From  H.  R.  Leonard,  457. 

From  Col.  Clark  to  Governor  Weller,  487. 
CONNER,  P.  EDWARD,  Elected  Trustee  Insane  Asylum,  503. 

Number  of  Votes  Received,  503. 
CONTRA  COSTA  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 

Delegation  Report  relative  to  Indebtedness,  228. 

Delegation  on  A.  B.  129,  relative  to  Compensation  of  Certain  Officers,  389. 

Delegation  on  A.  B.  353,  relative  to  Indebtedness  of  County,  433. 
CONTROLLER  OF  STATE,  S.  H.  Brooks  Nominated,  119. 

Nomination  Special  Order,  129. 

Nomination  W'ithdrawn,  132. 

A.  R.  Melony  Nominated,  165. 

Confirmed,  165. 
CONVENTION,  JOINT,  Merritt  in  the  Chair,  President  pro  tern.,  11. 

President  Announced  the  Following  Result,  11. 

Tellers  Appointed,  11. 

Announced  Vote,  12. 

Governor,  12. 

Lieutenant  Governor,  12. 

Convention  Adjourned,  13. 

In  Joint  Convention,  53. 

Inaugural  Address,  54  to  60. 
I  CONSTITUTIONAL  CONVENTION,  Report  on,  136. 

^  S.  B.  56,  relative  to  Convention,  255. 

COULTER,  Appeared  and  took  his  seat,  5. 
i  COUNTIES,  Vote  for  Governor  and  Lieutenant  Governor,  11  to  12,  inclnsire. 

I  Taxable  Property  in,  42. 

[  Revenue  paid  from  each,  44. 

;  Vote  For  and  Against  Convention,  80  to  81. 

\ 
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DEL  NORTE  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12, 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 
DICKINSON,  Appeared  and  took  his  seat,  5. 

Act  relative  to  Fees  of  Officers  and  Per  Diem  of  Members,  86,  136. 

Presented  Petitions,  96. 

Had  Leave  of  Absence,  239. 

Report  on  A.  B.  165,  relative  to  County  Seat,  360. 

Motion  to  Adjourn,  402. 

A.  B.  65,  concerning  Supervisors  of  El  Dorado  County,  434. 
DOUGLASS,  D.  F.,  Late  Secretary  of  State,  Commui^cation  from,  92  to  94. 

E 

EL  DORADO  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 

Delegation  report  on  S.  B.    89,  relative  to  Wagon  Road,  173. 

Delegation  report  on  A.  B.  169,  relative  to  Funding  Debt,  279. 

Delegation  report  on  A.  B.  236,  relative  to  Remains  of  Deceased,  280. 

Delegation  report  on  A.  B.  165,  relative  to  County  Seat,  360. 

Delegation  report  relative  to  Removal  of  County  Seat,  531. 

Delegation  report  A.  B.  46,  relative  to  Town  of  Coloma,  586. 
EXHIBIT  OF  EXPENDITURES  AND  REPORTS,  41  to  46. 

Report  on  War  Claims,  46  to  47. 

Report  of  Commissioners  of  War  Debt,  48  to  60. 

Tabular  Statement  of  Redemption  of  War  Bonds,  50  to  52. 

Sam.  B.  Smith's  Report  to  Governor  Johnson,  52. 

Senators'  Mileage,  83  to  84. 


FERGUSON,  (of  Sacramento,)  Appeared  and  took  his  seat,  5. 
Act  concerning  Attachments,  8,  81. 
Act  concerning  Swamp  Lands,  8,  218. 
Motion  to  Adjourn,  8,  153,  259,  358,  538,  591. 
Report  relative  to  Joint  Committee,  13. 
Resolution  relative  to  Lieutenant  Governor  Anderson,  61. 
Resolution  relative  to  Kansas-Nebraska  Act,  137,  151,  152. 
Act  concerning  B.  S.  Gray,  151. 
Act  concerning  Insurance  Companies,  158. 
Presented  Claim  of  Jesse  Hackett,  168. 
Presented  Claim  of  G.  H.  Mixer,  J.  D.  PotUr,  169. 
Presented  Claim  of  Firderer  k  Caduc,  176. 
Presented  Claim  of  G.  L.  Waters,  179. 

Moved  to  make  the  Message  appointing  Kom  the  Special  Order,  183. 
CaUed  for  Special  Order  of  the  Day,  187. 
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FERGUSON,  (of  Sacrambnto,)  Act  fcranting  Right  of  Way  for  Telegraph  Line,  199,  205. 

Act  for  Relief  of  William  Wright,  236. 

Resolution  relative  to  M.  Flanagan,  223. 

Presented  Remonstrance  against  Consolidation,  253. 

Act  to  provide  for  the  Purchase  of  State  House,  256,  269. 

Motion  that  Vetoes  of  Governor  be  made  Special  Order,  258. 

Resolution  requesting  the  Governor  to  return  a  Bill,  305. 

Presented  Claim  of  J.  T.  Hall,  358. 

Resolution  concerning  Mileage,  367. 

Act  concerning  Steam  Ferry  across  Colorado  River,  394. 

Act  concerning  the  Incorporation  of  Sacramento,  396. 

Asked  Leave  to  Withdraw  Papers  of  A.  C.  Hunter,  398. 

Presented  Remonstrance  against  Consolidation,  413. 

Granted  Leave  of  Absence,  447. 

Presented  Memorial  of  H.  R.  Leonard,  457. 

Asked  Leave  to  Withdraw  Papers  of  T.  R.  Eldredge,  462. 

Act  to  Construct  a  Bridge  across  American  River,  534. 

Act  for  Relief  of  Selah  Russell,  534. 

Presented  Claim  of  J.  N.  Irwin,  556. 

Presented  Claim  of  N.  A.  H.  Ball,  559. 

Act  to  Protect  Property  Against  Loss  from  Railroads,  572. 

Presented  Claim  of  Thos.  Cavanaugh,  572. 

Act  to  Insure  State  Library,  595. 

Act  to  Appropriate  Money  for  Orphan  Asylum,  596. 
FERGUSON,  (or  Sierba,)  Appeared  and  took  his  seat,  5. 

Granted  Leave  of  Absence,  9. 

Act  for  Relief  of  Wm.  Ford,  136,  435. 

Presented  Claim  of  Crozier,  154. 

Presented  Claim  of  B.  M.  Feller,  267. 

A.  B.  73,  Fixing  Time  of  Holding  Court,  269. 

Resolution  relative  to  Sergeant-at-Arm^,  325. 

A.  B.  368,  relative  to  District  Attorney,  525. 

Act  relative  to  County  of  Sierra,  557. 
FORMAN,  FERRIS,  Nominated  Se^rettiry  of  State,  70. 

Confirmed  by  Senate,  70. 

Communication  from,  80,  311. 
FRESNO  COUNTY,  Vote  for  Governor  aad  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 

G 

GARTER,  Appeared  and  took  his  scat,  5. 
Act  concerning  Jurors,  110. 
Act  concerning  Indians,  110,  124. 
Had  Leave  of  Absence,  123,  449. 

Presented  Claim  of  J.  8.  Love,  131*  "" 

Presented  Petitions,  Citizens  of  Shasta,  149. 
Act  concerning  Distacc3  from  Tehama,  164. 
Act  concerning  Feet  in  Office,  164,  180. 
Resolution  concerning  Official  Rep«rt«r,  ltO» 
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GARTER,  Asked  to  Record  Vote  on  S.  B.  36:  232. 

Resoluiion  allowing  Enrolling  Clerk  Assistant,  237. 

Report  on  S.  B.  134,  135,  136:  260. 

Act  to  Sell  Interest  of  State  within  Water  Line  Front,  413. 

Act  to  fix  Salary  of  District  Attorney  of  Tehama,  467. 

Resolution  requesting  Governor,  479. 

Resolution  concerning  Pay  of  E.  F.  Conway,  508. 

Resolution  concerning  Pay  of  E.  Thorn  and  E.  Garter,  508. 

Resolution  concerning  Enrolling  Clerk,  634. 

Resolution  concerning  Enrolling  Clerk,  683. 
GOODWIX,  Appeared  and  took  his  seat,  5. 

Nominated  McGlenchy  Doorkeeper,  7. 

Motion  to  Adjourn,  8,  105,  334. 

Act  to  Amend  Constitution  of  State,  9. 

Moved  to  Strike  Out,  10,  86. 

Act  relative  to  Fees  in  Office  in  Yuba,  17,  71. 

Moved  Indefinite  Postponement,  95. 

Moved  to  Reconsider,  97. 

Resolution  relative  to  State  Prison,  97. 

Leave  of  Absence,  108,  176. 

Act  to  Suppress  Gaming,  125,  169. 

Report  concerning  State  Prison,  155. 

Presented  Claims  of  Heydenfeldt  and  others,  168. 

Moved  to  make  Message  Special  Order,  174. 

Act  concerning  Courts  in  Yuba  County,  192. 

Presented  tllaim  of  W.  G.  Lewis,  274. 

Act  to  provide  for  Government  of  State  Prison,  276. 

Moved  to  Recommit  S.  B.  15:  375. 

Resolution  allowing  M.  F.  Butler  Pay,  413. 

Act  relative  to  Proceedings  in  Civil  Cases,  479. 

Act  relative  to  Government  of  State  Prison,  479. 

A.  B.  284,  concerning  Records  of  Butte  County,  525. 
GRANT,  Appeared  and  took  his  seat,  5. 

Act  to  regulate  Fees  in  San  Francisco,  8. 

Act  relative  to  Notaries  Public,  74. 

Act  relative  to  County  Treasurer,  82,  85. 

Motion  relative  to  Wood's  Digest,  84. 

Act  relative  to  Proceedings  in  Civil  Cases,  86,  89. 

Act  relative  to  Bulkhead,  97,  304. 

Presented  Claim  of  James  Smiley,  128. 

Act  concerning  Corporations,  133. 

Act  concerning  Mountain  Lake  Water  Company,  146. 

Act  concerning  District  Attorney,  151. 

Act  concerning  Supervisors  Auditing  Claims,  151. 

Act  concerning  Redemption  of  State  Bonds,  165, 

Presented  Claim  of  R.  S.  Clark  and  J.  F.  Kane,  178. 

Act  concerning  Civil  Actions,  222. 

Presented  Claim  of  James  Allen  and  others,  226. 

Presented  Claim  of  E.  Lander  and  Benson,  229. 

Presented  Claim  of  G.  W.  Ryckman,  266. 

Act  Granting  Certain  Parties  Right  to  Lay  Railroad,  270,  276. 

Presented  Claim  of  John  S.  Love  and  others,  273. 
64i 
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GRANT,  Presented  Claim  of  Jacob  S.  Cohen,  274. 

Act  to  Prohibit  Forced  Sales,  298. 

Act  relative  to  Fees  of  Jurors  and  Witnesses,  339. 

Act  Granting  Right  of  Way  in  San  Francisco,  341,  402. 

Act  concerning  County  Clerk,  351. 

A.  B.  191,  relative  to  George  H.  Ensign,  364. 

Act  to  Incorporate  Water  Companies,  370. 

Act  for  Relief  of  Partners  and  Joint  Debtors,  391. 

Presented  Petitions  from  Citizens  of  San  Francisco,  421. 

Act  to  Legalize  Acknowledgments,  426. 

Resolution  concerning  Commerce  and  Navigation,  435. 

Resolution  concerning  A.  B.  37:  467. 

Act  to  Authorize  Married  Women,  539. 

Act  relative  to  Tax  Collector  of  San  Francisco,  557. 

Act  to  Regulate  Proceedings  in  Civil  Cases,  557. 
GREGORY,  Appeared  and  took  his  seat,  5. 

Act  relative  to  Homesteads,  9,  198. 

Motion  to  Adjourn,  112,  449. 

Motion  to  Strike  Out  Mexican  Grants,  116. 

Presented  Claim  of  M.  Scott,  141. 

Granted  Leave  of  Absence,  157,  188,  235,  480. 

Presented  Petitions,  159,  274. 

A.  B.  58,  relative  to  Supervisors  of  Santa  Cruz,  172. 

Act  concerning  Librarian,  198. 

Notice  to  Reconsider,  202,  206,  317. 

Notice  to  Amend  Resolution  concerning  Monterey  Redoubt,  207. 

Act  to  Repeal  an  Act  concerning  Settlers,  276. 

Act  to  Audit  Claim  of  M.  Scott,  358. 

Presented  Petition  of  Heirs,  368. 

Act  to  regulate  Proceedings  in  Criminal  Cases,  412. 

A.  B.  240,  relative  to  the  Debt  of  Santa  Cruz  County,  475. 

Act  concerning  Henry  DeGrow,  Sheriff  of  Monterey,  477. 

Act  to  Legalize  and  Confirm  Certain  Orders,  484. 

Presented  Petition  of  Board  of  Supervisors,  554. 

Act  to  Authorize  Sale  of  the  Real  Estate  of  W.  £.  P.  Hartnell,  580. 

Resolution  Requesting  Assembly,  etc.,  595. 
GRIFFITH,  Appeared  and  took  his  seat,  5. 

Nominated  Hawkins  for  Sergeant-at-Arms,  7. 

Resolution  relative  to  Journals  and  Wood's  Digest,  8. 

Act  granting  Pre-emption  Rights,  8. 

Resolution  relative  to  Newspapers,  10. 

Report  on  Printing  Inaugural  Address,  82. 

Act  to  regulate  Proceedings  in  Civil  Cases,  86,  89,  98. 

Act  concerning  Sheriffs,  94,  98. 

Act  defining  Duties  of  Sheriff  of  Yolo  County,  94,  129. 

Moved  in  reference  to  Henley's  Communication,  95. 

Act  to  Change  Name,  96,  98. 

Presented  Petitions,  96,  235,  273,  309. 

Resolution  to  Print  Reports  of,  98, 

Moved  to  amend  Resolution  of  Instruction,  107. 

Resolution  relative  to  Assistant  Sergeant-at-Arms,  108. 

Moved  to  make  Governor's  Message  the  Special  Order,  119. 
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GRIFFITH,  Presented  Claim  of  Pacific  Express,  131. 

Report  on  A.  B.  48,  relative  to  Supervisors  of  Napa  County,  132. 

Resolution  concerning  Guards  at  Treasury,  140. 

Resolution  concerning  Finance  Committee,  140. 

Moved  to  Adjourn,  140,  206,  219,  226,  296,  622,  665. 

Presented  Claim  of  P.  K.  Hubbs,  141. 

Presented  Account  of  State  Printer,  142. 

Presented  Account  of  A.  J.  Phelan,  144,  1'72. 

Leave  of  Absence  Granted,  144. 

Act  concerning  Official  Bonds  in  Yolo  County,  166. 

Resolution  relative  to  Lieutenant  Governor,  169. 

Resolution  relative  to  Luther  Wright,  170. 

Presented  Claim  of  Bell  &  McKenzie,  170. 

Presented  Claim  of  E.  L.  Brown,  184. 

Rose  to  Point  of  Order,  196,  197. 

Minority  Report,  S.  B.  8,  20,  concerning  Attachments,  204. 

Resolution  relative  to  Auctioneers,  207. 

Resolution  concerning  Treasurer  of  State,  216. 

Act  for  Relief  of  J.  M.  Anderson,  236. 

Act  to  Audit  Claim  of  E.  L.  Brown,  238. 

Report,  S.  B.  28,  to  regulate  Proceedings  in  Civil  Cases,  268,  9. 

Act  to  Audit  Account  of  General  Winn,  276. 

Amendments  to  Mail  Resolutions,  290. 

Act  authorizing  W.  Moody  and  M.  Hart  to  Build  a  Wharf,  304,  312. 

Act  to  Change  the  Name  of  Terroann  Christian  Hwass,  304. 

Report,  A.  B.  151,  relative  to  Napa,  Sonoma  and  Solano  Counties,  315. 

Act  to  authorize  A.  P.  Jackson  to  Build  a  Wharf,  318. 

Act  to  authorize  A.  P.  Jackson  to  Excavate  a  Slough,  318. 

Resolution  concerning  J.  M.  Anderson,  345. 

Act  concerning  Commissioner  of  Deeds,  390. 

Moved  to  make  Veto  Message  the  Special  Order,  393. 

Act  concerning  Weights  and  Measures,  405. 

Act  concerning  Pilots  and  Pilot  Regulations,  418. 

Act  to  Compromise  certain  Judgments,  462. 

Act  to  Construct  a  Wagon  Road,  462. 

Act  to  Repeal  the  Charter  of  the  City  of  Benicia,  474. 

Act  to  Change  the  Time  of  holding  Courts  in  Napa  County,  557. 

Resolution  concerning  Sergeant-at-Anns,  645. 


H 

HAMM,  Appeared  and  took  his  seat,  5. 

Presented  Petitions  from  Citizens  of  EI  Dorado,  99. 

Report  on  S.  B.  18,  concerning  Wagon  Road,  183. 
HART,  Appeared  and  took  his  seat,  6. 

Granted  Leave  of  Absence,  72,  144,  203,  550,  559,  679. 

Act  relative  to  Feather  River,  236,  578. 

Act  relative  to  Collecting  Taxes  in  Butte  County,  236. 

Act  relative  to  Judicial  Districts  of  Butte  County,  236. 

Act  relative  to  Special  Term  of  Court  in  Butte  County,  236,  390. 

Act  relative  to  Court  of  Sessions  and  Probate  Court  of  Butte  Coonty,  236. 

Act  relative  to  County  Recorder  of  Butte  County,  281. 
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HART,  Act  relative  to  Compensation  of  Supervisors  of  Butte  County,  281. 

Act  relative  to  Fees  in  Office,  370. 

Act  relative  to  Authorizing  Duplicate  School  Warrants,  396. 

Act  relative  to  Boundaries  of  Butte  County,  408. 

Resolution  concerning  Mining  Claims,  540. 

Act  to  Incorporate  Town  of  Oroville,  573. 

Act  to  Authorize  Board  of  Supervisors,  582. 
HAWKINS,  J.  W.,  Elected  Sergeant-at-Arms,  7. 
HEATH,  RICHARD  W.,  Appointed  Pilot  Commissioner,  416. 

Confirmation  by  Senate,  416. 
HOLDEN,  Appeared  and  took  his  seat,  5. 

Act  to  Locate  and  Sell  School  Lands,  8,  82. 

Act  relative  to  Sixteenth  and  Thirty-sixth  Sections,  16,  192. 

Act  relative  to  Appropriating  Money,  9, 15. 

Resolution  relative  to  Controller  of  State,  71. 

Act  relative  to  Roads  and  Highways,  105. 

Report  relative  to  Public  Lands,  113. 

Act  to  establish  State  Land  Office,  146,  236. 

Resolution  concerning  Surveyor  General,  172. 

Act  concerning  County  Records,  176. 

Report  on  S.  B.  11,  relative  to  School  Lands,  207. 

Report  on  S.  R.  14,  concerning  Pre-emptions,  274. 

Act  concerning  Estrays,  282. 

Act  concerning  Supervisors  Stanislaus  County,  282,  288. 

Granted  Leave  of  Absence,  381. 

Act  to  Exempt  Pensioners  from  Paying  Tax,  391,  426. 

Motion  to  Adjourn,  558,  600. 
HUMBOLDT  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11, 12. 

Tiixable  Property,  42. 

Revenue  paid  Slate,  44. 

Vote  For  and  Against  Convention,  80. 


INSANE  ASYLUM,   Report  of  Trustees  received,  85, 

Committee  to  Visit,  HI,  117,  119. 
INTEREST,  On  Money  in  the  different  States,  190. 


JOHNSON,  (of  El  Dobado,)  Appeared  and  took  his  seat,  5. 
Act  relative  to  Wagon  Road,  74,  89. 
Motion  to  Adjourn,  79,  90,  421,  474,  607. 
Presented  Petitions,  79,  99,  159. 
Resolution  relative  to  Commerce  and  Navigation,  95. 
Motion  to  Reconsider,  134. 
Act  concerning  Records,  137,  143. 

Act  concerning  Proceedings  in  Courts  of  Justice,  137,  143. 
Act  concerning  Fees  in  Office,  299. 
Resolution  concerning  Official  Reporter's  Pay,  305. 
Act  concerning  the  Militia  of  this  Stote,  339. 
S.  B.  275,  concerning  Stands  of  Arms,  449. 
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JOHNSON,  (o?  El  Dorado,)  A.  B.  37*7,  concerning  Jurors,  4'?6. 

An  Act  to  Audit  the  Claim  of  E.  II.  Beale,  557. 

Presented  Claim  of  Sergcant-at-Arms  for  Arresting  AbsenteeSi  600. 
JOHNSON,  (of  Sacramento,)  Appeared  and  took  his  seat,  5. 

Nominated  President  pro  tem.,  6. 

Act  to  Consolidate  City  and  County,  9, 156. 

Act  to  Pay  M.  F.  Butler,  82,  84. 

Presented  Claim  of  B.  C.  Nucumb,  99,  398. 

Presented  Claim  of  T.  R.  Eldredge,  109. 

Presented  Claim  of  W.  Wright.  113. 

Presented  Claim  of  B.  F.  Hastings,  123. 

Motion  to  Adjourn,  118,  184. 

Act  to  allow  State  Treasurer,  125. 

Presented  Claim  of  Justin  Hoovey,  131. 

Presented  Claim  of  J.  &  L.  Wormscrs,  136,  178,  184. 

Act  to  authorize  County  Treasurer,  163,  339. 

Presented  Claim  of  W.  S.  White  and  others,  168. 

Presented  Claim  of  D.  J.  Snyder,  178. 

Presented  Claim  of  W.  B.  Rochester,  184, 194. 

Presented  Claim  of  C.  Underwood,  184. 

Act  relative  to  Surveyor  General's  Office,  186. 

Presented  Claims  of  James  Penny  and  others,  188. 

Presented  Claims  of  English  and  others,  203. 

Presented  Claim  of  Nougues,  217. 

Presented  Claim  of  Deal,  238. 

Presented  Claim  of  City  Water  Works,  239. 

Act  for  Relief  of  Sacramento,  325. 

Presented  Claim  of  J.  Anthony  &  Co.,  347. 

Report,  S.  B.  83,  concerning  Incorporation  of  Sacramento,  362. 

Act  to  Audit  Claim  of  Baker  k  Swinerton,  379. 

S.  B.  125,  concerning  Swamp  and  Overflowed  Lands,  385. 

Asked  Leave  to  Withdraw  Papers  of  Carswell  &  Hossack,  398. 

Granted  Leave  of  Absence,  539. 


KETCHUM,  Appeared  and  took  his  seat,  5. 

Act  relative  to  Supervisors,  16,  85. 

Presented  Petitions,  79,  267. 

Resolutions  of  Instructions  to  our  Members  of  Congress,  86. 

Resolutions,  Concurrent,  relative  to  Mail  Route,  143. 

Motion  to  Adjourn,  148,  285,  300. 

Granted  Leave  of  Absence,  164,  273,381. 

Act  concerning  Revenue  for  Support  of  State,  199,  240* 

Act  concerning  Common  Schools,  299. 

Act  concerning  Physicians  and  Surgeons,  299. 

Motion  to  Reconsider,  351. 

Act  concerning  Bridges,  444. 

Act  concerning  Catholic  Church  at  Prytown,  510. 

Resolution  concerning  Empowering  Secretary  of  State,  648. 
KIBBE,  WM.  C,  Elected  Quarter-Master  General,  502. 
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KLAMATH  COUNTY,  Vote  for  Governor  and  Lieutenant  Goremor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 
KORN,  JULIUS,  Nominated  Port  Warden,  183, 187.  ^ 

Confirmed  by  Senate,  205. 


LEWIS,  Appeared  and  took  his  seat,  5. 

Presented  Petitions,  15,  15. 

Motion  to  Adjourn,  87,  153,  448,  488,  516,  567. 

Motion  to  Reconsider,  53. 

Resolution  concerning  Assistant  Sergeant-at-Arms,  108. 

Granted  Leave  of  Absence,  108,  184,  235. 

Resolutions  concerning  Mileage,  199. 

Act  relative  to  Boundaries  of  Swamp  Lands,  206. 

Act  relative  to  Notaries  Public,  334. 

Act  relative  to  D.  L.  Mulford,  390. 

Resolution  to  Allow  Engrossing  Committee  Assistant,  413. 

Resolution  relative  to  Muster  Rolls  and  Vouchers,  461. 

Resolution  relative  to  Sergeant-at-Arms,  688. 
LOS  ANGELES  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11, 12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 
LYONS,  W.  H.,  Elected  Trustee  of  Insane  Asylum,  503. 

Number  of  Votes  Received,  503. 


M 

MARIN  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 
MARIPOSA  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11, 12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 
MELON Y,  Appeared  and  took  his  seat,  5. 

Resolution  relative  to  Printing  in  German,  53. 

Motion  to  Adjourn,  71,  131,  144,  509. 

Resolution  relative  to  the  Governor's  Message,  74. 

Presented  Communication  of  T.  J.  Henley,  77. 

Resolution  relative  to  Visiting  Nome  Lackee  Reservation,  78. 

Motions  to  Amend,  79,  90,  90. 

Resolution  authorizing  Secretary  of  Senate  to  employ  Assistance,  86. 

Report  on  A.  B.  1,  relative  to  Fees  in  Office,  114. 

Report  on  S.  6.  24,  relative  to  Lawful  Fences,  117. 

Presented  Petitions,  125. 

Motion  to  Reconsider,  128. 
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MELONY,  Presented  Claim  of  A.  Ainsa,  148. 

Nominated  by  Governor  for  Controller  of  State,  165. 

Confirmed  by  Senate,  165. 

A.  B.  81,  relative  to  Lawful  Fences,  205. 

Presented  Claim  of  R.  Manning,  207. 

A.  B.  44,  relative  to  Indebtedness  of  certain  Counties,  228. 

Substitute  for  Bell's  Resolution  on  the  22d  February,  233. 

Granted  Leave  of  Absence,  235,  2Y3,  600. 

A.  6.  218,  relative  to  Assessor  of  San  Joaquin,  317. 

Act  concerning  St.  Patrick's  Church,  358. 

S.  B.  210,  concerning  St.  Patrick's  Church,  364. 

Act  concerning  County  Assessor,  391. 

Presented  Claim  of  H.  C.  Patrick  &  Co.,  432. 

A.  B.  233,  concerning  Levy  of  Special  Tax,  450. 

Report  relative  to  Morrill's  Bill,  459. 

Presented  Claim  of  C.  Yager,  482. 

Resolution  concerning  Trustees  of  Insane  Asylum,  583. 

Act  to  Incorporate  Railroad  Companies,  625. 

Letter  of  Resignation  as  Senator,  692. 
MERRITT,  Appeared  and  took  his  seat,  5. 

Resolution  relative  to  Rules,  6. 

Elected  President  pro  tern.,  6. 

Nominated  Shipman  for  Clerk,  7. 

Reported  Rules,  14. 

Moved  to  go  into  Executive  Session,  70. 

Act  relative  to  Corporations,  74. 

Moved  to  Print,  77. 

Moved  to  Concur,  79. 

Resolution  to  pay  Mike  Brannagan,  82. 

Report  relative  to  Henley's  Communication,  91. 

R|solution  relative  to  President  and  Sergeant-at-Arms  of  Senate,  97. 

Act  relative  to  Relinquishing  Land  Titles,  111. 

Act  relative  to  Guardians,  116. 

Moved  to  Reconsider,  122. 

Moved  to  Recommit  Bill,  389. 

Leave  of  Absence,  126,  176. 

Act  relative  to  Fees  in  Office,  150. 

Report,  S.  B.  42:  155. 

Presented  Memorial  of  Whitcomb,  Peake,  Hamden,  Wheeler,  169. 

Moved  to  take  up  T.  J.  Henley's  Communication,  170, 

Act  concerning  Married  Women,  184. 

Presented  Claim  of  Hiller  k  Andrews,  189. 

Moved  Previous  Question,  196. 

Act  concerning  Telegraph  Line,  199. 

Act  concerning  Probate  Courts,  224. 

A.  B.  80,  relative  to  Bucna  Vista  County,  231. 

Act  to  regulate  Proceedings  in  Civil  Coses,  276. 

Moved  to  Adjourn,  309,  315,  323,  523. 

Resolution  concerning  Sergeant-at-Arms,  340. 

Presented  Petitions  from  Sisters  of  Mercy,  347, 

Act  to  provide  for  Sale  of  certain  Property,  357. 

Act  relating  to  Thirteenth  Judicial  Diitricti  384. 
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MERRITT,  Act  relating  to  Incorporating  Railroad  Companies,  412. 

Act  Incorporating  Companies  to  Supply  Miners  with  Water,  426. 

A.  B.  204,  to  provide  for  Erection  of  Jail,  433. 

S.  B.    39,  to  provide  for  the  Relinqnishment  of  certain  Lands,  433. 

Act  relative  to  Legal  Distances,  444. 

Act  relative  to  Transportation  of  Prisoners,  444. 

A.  B.  297,  relative  to  Official  Bonds,  493. 

Act  to  establish  a  Cheap  Communication  to  the  Atlantic  States,  5*12. 

Resolution  relative  to  Senators  Speaking,  645. 

Act  for  the  Relief  of  iMary  B.  Russell,  656. 
MERCED  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 
MESICK,  Appeared  and  took  his  seat,  5. 

Granted  Leave  of  Absence,  9,  176,  273. 

Moved  to  Strike  Out  Section  10  :  81. 

Act  relative  to  Appointing  Commissioner  of  Deeds,  87,  89. 

Act  relative  to  Husband  and  Wife,  89. 

Resolution  to  Employ  Clerk,  147. 

Presented  Claim  of  Mrs.  Mary  Bowie,  148. 

Presented  Claim  of  Rivett  &  Co.,  159. 

Moved  to  Adjourn,  168,  176. 

Resignation  as  Senator  of  Yuba  County,  457. 
MESSAGES,  From  the  Governor,  15,  17  to  40,  70,  79.  99,  99,  108,  115,  119,  127,  132,  138, 
144,  155,  164,  165,  183,  186,  190,  191,  200,  200,  213,  219,  221,  234,  238,  240, 
241,  242,  243,  244,  245,  245,  256,  257,  261,  261,  272,  290,  305,  309,  310,  325, 
330,  338,  339,  350,  351,  351,  354,  354,  361,  361,  371.  371,  380,  391,  416,  423, 
425,  434,  452,  461,  470,  483,  483,  484,  486,  487,  488,  502,  506,  510,  519,  527, 
542,  542,  542,  546,  552,  571,  571,  581,  595,  599,  613,  618,  631,  642,  657,  663, 
678,  681,  681,  681,  687,  690,  690,  693,  693,  693,  694,  695. 

From  Assembly,  relative  to  Organization  and  Election  of  Officers,  10,  if. 

From  Assembly,  11,  14,  16,  53,  53,  78,  82,  84,  85,  87,  89,  95,  95,  96,  98,  107,  111, 
112,  117,  117,  127,  129,  130,  133,  134,  143,  148,  150,  150,  157,  157,  157,  160, 
162,  163,  166,  175,  182,  192,  202,  209,  214,  222,  228,  228,  229,  232,  234,  235, 
240,  246,  246,  252,  255,  260,  264,  271,  272,  277,  289,  291,  295,  307,  313,  313, 
314,  315,  320,  320,  341,  355,  356,  356,  357,  357,  357,  359,  360,  365,  366,  366, 
370,  375,  379,  379,  381,  386,  387,  393,  396,  400,  401,  409,  415,  416,  428,  428, 
435,  438,  439,  444,  445,  445,  447,  452,  462,  462,  465,  470,  472,  472,  475,  476, 
489,  489,  489,  493,  498,  498,  498,  499,  501,  604,  609,  511,  513,  515,  515,  517, 
528,  635,  536,  643,  546,  548,  552,  553,  554,  564,  566,  567,  572,  576,  576,  577, 
579,  581,  582,  685,  593,  693,  593,  604,  605,  605,  614,  614,  614,  616,  620,  632, 
632,  639,  641,  641,  644,  646,  652,  657,  662,  662,  662,  662,  665,  679,  679,  680, 
682,  685,  685,  686,  686,  687,  691,  691. 
MONTEREY  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 

N 

NAPA  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 
Taxable  Property,  42. 
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NAPA  COUNTY,  Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 

Report  of  Delegation  on  A.  B.  151,  relative  to  certain  Records,  315. 

R«port  of  Delegation  on  A.  B.  100,  relative  to  Debt  of  Countj,  445. 
NEVADA  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  Bor  and  Against  Convention,  80. 

Report  of  Delegation  on  A.  B.  56,  relative  to  Special  Tax,  223. 


PACHECO,  Appeared  and  took  his  seat,  5. 

Act  to  fix  the  Time  of  holding  Court,  71,  340. 

Act  to  authorize  the  Collection  of  Tolls,  82,  105. 

Act  to  authorize  Supervisors  of  Santa  Barbara,  87. 

Act  concerning  Official  Bonds,  111,  116. 

Granted  Leave  of  Absence,  123,  203,  391,  549. 

Report  on  S.  B.  45,  relative  to  Official  Bonds,  146. 

Motion  to  Adjourn,  170. 

Presented  Remonstrance  from  Citizens  of  San  Luis  Obispo,  267. 

Report  relative  to  Translating  Laws  into  Spanish,  350. 

S.  B.  198,  to  fix  Time  of  holding  District  Courts,  357. 

Presented  Petition  of  Heirs  of  E.  P.  Hartnell,  466. 

A.  B.  405,  406,  relative  to  City  of  Santa  B.irbara,  482. 

A.  B.  290,  relative  to  County  of  Santa  Barbara,  521. 

A.  B.  312,  relative  to  County  of  San  Luis  Obispo,  522. 

Act  to  repeal  Incorporation  of  San  Luis  Obispo,  621. 
PETITIONS,  Of  Citizens  of  El  Dorado,  79,  96,  99,  159. 

Ama^r,  79,  267. 

Los  Angeles,  79. 

Yolo,  96,  235,  309. 

Placer,  120,  149,  176,  309. 

Del  Norte,  120. 

San  Francisco,  125,  227,  378,  421,  449. 

Siskiyou,  141,  145,  170. 

Nevada,  149,  168,  178,  226. 

Shasta,  149. 

Santa  Cruz,  1 59. 

Tuolumne,  226. 

Alameda,  226. 

Sacramento,  253,  413. 

San  Luis  Obispo,  267. 

Monterey,  274. 

Sonoma,  274,  288. 

Solano,  309. 

Sisters  of  Charity,  347. 

Heirs  of  Joaquin  Soto,  368. 

Heirs  of  E.  P.  Hartnell,  466. 
PHELPS,  Appeared  and  took  his  seat,  5. 

Motion  to  AcUoarn,  9,  692. 

Act  to  regulate  Proceedings  in  Civil  Casei,  16,  71. 
551 
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PHELPS)  Act  concerning  Divorces,  82,  85. 

Act  concemmg  Roads  and  Highways,  86,  9*7. 

Motion  to  Amend,  with  Power  to  Send  for  Persons,  97. 

S.  B.  4,  to  Anihorize  Supervisors  of  San  Francisco,  112. 

Act  concerning  Marks  and  Brands,  122,  143. 

Act  concerning  Wharf  at  Half-Moon  Bay,  122,  133. 

Act  concerning  Revenue  for  this  State,  137, 151. 

Act  concerning  Section  219,  to  regulate  Proceedings  in  Civil  Casefl^l44,  146. 

Act  concerning  the  Incorporation  of  Plank  Roads,  206,  208. 

Act  concerning  Right  of  Way  over  State  Lands,  206,  208. 

Resolution  concerning  Receiving  Controller's  Warrants,  216. 

Act  to  regulate  Proceedings  in  Civil  Cases,  217. 

Act  to  provide  Revenue  for  Support  of  Government,  222,  312. 

Presented  Claim  of  G,  Pixley,  297. 

Recommit,  with  Special  Instructions,  375. 

Presented  Petitions,  378. 

Act  relative  to  Indebtedness  of  Santa  Clara  County,  429. 
PLACER  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 

Delegation  on  S.  B.  9,  relative  to  County  Officers,  88. 

Delegation  on  S.  B.  52,  relative  to  County  Clerk,  150. 

Delegation  on  A.  B.  70,  relative  to  County  Collector,  185. 

Citizens  Remonstrate  against  Sunday  Law,  230. 
PLUMAS  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11, 12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 
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RELIEF,  J.  W.  Denver,  133, 152,  157,  158. 

J.  G.  Denison,  122,  133. 

H.  Z.  Wheeler,  340. 
REPORTS,  J.  L.  English,  late  State  Treasurer,  75  to  77. 

A.  J.  Moulder,  Superintendent  of  Public  Instruction,  299. 

W.  C.  Kibbe,  Quarter-Master  General,  298. 

H.  A.  Higley,  Surveyor  General,  303. 

Thomas  Findley,  State  Treasurer,  303. 

G.  W.  Whitman,  State  Controller,  306. 
RESOLUTIONS,  CONCURRENT,  Concerning  Mail  Route  from  Plaxier  to  Nevada,  107. 

Concerning  Mail  Route  from  Marysville  to  Forest  City,  107. 

Concerning  Mail  Route  in  Northern  part  of  State,  107,  108,  290. 

No.  18,  concerning  Treasury  of  State,  111,  115,  116,  133,  182,  192. 

Concerning  Government  of  Utah,  111,  140. 

Concerning  Insane  Asylum,  111,  117,  119. 

Concerning  Mail  Route  to  Fort  Yuma,  111. 

No.  16,  concerning  Resident  Physician  at  Stockton,  125. 

No.  12,  concerning  Printing  Reports,  115. 

Concerning  Kansas,  by  Ferguson  of  Sacramento,  151,  196,  197. 
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RBSOLUTIONS,  GONGTJRREXT,  Goncwiiing  Kansas,  by  Bureh,  161, 196,  191. 

Concerning  Kansas,  by  Chase,  161,  196, 197. 

No.  25,  concerning  John  Voorhees,  193,  234. 

No.  27,  concerning  Visiting  State  Prison,  270. 

No.  30,  concerning  Site  for  Branch  State  Prison,  304,  320. 

A.  C.  R.,  concerning  Kansas  Admission,  306,  352,  357,  360,  368,  374. 

A.  C.  R.,  concerning  Donation  of  Five  Per  Cent.,  308. 

Concerning  Breakwater  at  Crescent  City,  391. 

No.  32,  concerning  the  Election  of  Quarter-Master  General,  405,  477,  478,  490 , 
600,  601. 

Concerning  Adjourning  sine  die,  105,  285,  406,  406,  648. 

A.  C.  R.  No.  22,  concerning  Oakland  as  the  Seat  of  GoYemment,  445. 

No.  34,  concerning  Colleges  of  Learning,  451,  459, 476. 

No.  37,  concerning  Appropriations,  499. 

Concerning  Volunteer  Service  rendered  in  Southern  Oregon,  632. 

S.  C.  R.  40,  concerning  Mining  Claims,  540,  600. 

Concerning  Trustees  of  Insane  Asylum,  583. 

Concerning  Secretary  of  State,  648. 

Informing  Governor  that  the  two  Houses  were  ready  to  Adjourn,  696. 
RESOLUTIONS,  JOINT,  No.  1,  concerning  Railroads,  89,  112,  119,  133. 

No.    3,  Assembly,  concerning  U.  S.  Mail,  95. 

No.  13,  concerning  Adjourning  sine  die,  106,  285,  405,  406. 

No.  14,  concerning  Pre-emptions  on  Lands,  110,  280,  286,  288,  315,  330. 

No.  16,  concerning  Memorial  of  0.  £.  Wood,  112,  116,  121,  157. 

No.    6,  concerning  Public  Lands,  127,  133,  144. 

No.    4,  concerning  Monterey  Redoubt,  133,  152,  207,  218. 

No.  26,  concerning  Swamp  and  Overflowed  Lands,  258,  356. 

No.  28,  concerning  Mail  Routes,  284,  289. 

Concerning  John  P.  Brodie,  Translator  of  Laws,  359. 

Concerning  Permanent  Location  of  the  Capital,  408. 

No.  35,  concerning  Muster  Roll  and  Vouchers,  461,  541. 
RESOLUTIONS,  Merritt— reUtive  to  Standing  Rules,  6. 

Rogers — relative  to  Electing  Officers,  6,  8. 

Burch  —  relative  to  Joint  Convention,  8. 

Griffith — relative  to  Sergeant-at-Arms,  8,  10. 

Assembly  —  relative  to  waiting  on  Governor,  10. 

Melony  —  relative  to  Printing,  63. 

Ferguson,  (of  Sacramento,)  —  relative  to  Lieutenant  Governor  Anderson,  61. 

Burch — relative  to  late  State  Treasurer,  71. 

Holden — relative  to  Controller,  71. 

Melony — relative  to  Printing  Inaugural  Address,  74. 

Baker — relative  to  Governor's  Message,  74. 

Chase — relative  to  Governor's  Message  on  Attachment  Act,  74. 

Melony — relative  to  Nome  Lackee  Reservation,  78. 

Rogers  —  relative  to  Mileage,  79. 

Merritt— relative  to  paying  M.  Branagan,  82. 

Chase— relative  to  Clerk  Hire,  82. 

Thorn  —  relative  to  Mali  Route,  88. 

Taliaferro —  relative  to  Governor's  Message,  83. 

Burch— relative  to  Halls  in  the  House,  86,  96. 

Ketchum — relative  to  Instructions  to  CongreMmen,  86. 

Melony — relative  to  Secretaiy  of  Senate,  86. 
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RESOLUTIONS,  Borton-- relative  to  GopyiDg  Clwks,  86. 
Carpenter — relative  to  Printing  Reports,  95. 

Johnson,  (of  El  Dorado,)  —  relative  to  Committee  on  Commerce  and  Narigation,  95. 
Merritt  —  relative  to  President  and  Sergeant-at-Arms,  97. 
Goodwin — relative  to  State  Prison,  97. 
Griffith  — relative  to  Printing  Reports,  98. 
Lewis — relative  to  Assistant  Sergeant-at-Arms,  108. 
Griffith  —  relative  to  same,  108. 
Bell  —  relative  to  Protecting  State  Treasury,  120. 
Soule — relative  to  allowing  Melony,  125. 
Taliaferro — relative  to  Official  Reporter,  128,  134. 
Griffith — relative  to  Auctioneers'  License,  207. 
Thorn  —  relative  to  Post  Office  Arrangements,  129. 
Carpenter — relative  to  Sergeant-at-Arms,  129. 
Taliaferro  —  relative  to  Mileage,  129. 
Rogers  —  relative  to  Enrolling  Clerk,  131. 
Taliaferro  —  relative  to  Electing  Official  Reporter,  134. 
Carpenter — relative  to  Electing  Official  Reporter,  134. 
Bell  —  relative  to  Standing  Rules,  137. 
Bell  —  relative  to  Swamp  and  Overflowed  Lands,  137. 
Griffith  —  relative  to  Employing  Guards  at  Treasury,  140. 
Burch  —  relative  to  Deficiency  Bill,  140. 
Mesick  —  relative  to  Employing  Clerk,  147. 
Burton  —  relative  to  Indebtedness  Against  State,  164. 
Griffith  —  relative  to  Lieutenant  Governor,  169. 
Griffith  — relative  to  Luther  Wright,  170. 
Holden  —  relative  to  Surveyor  General,  172. 
Garter  —  relative  to  Official  Reporter,  180. 
Anderson  —  relative  to  Special  Order  of  the  Day,  196. 
Lewis  —  relative  to  Mileage,  199. 

Phelps  —  relative  to  Receiving  Controller's  Warrants,  216. 
Griffith— relative  to  Treasurer  of  State,  216,  218. 
Soule  —  relative  to  Port  Wardens,  217. 

Ferguson,  (of  Sacramento,)  —  relative  to  Moses  Flanagan,  223. 
Bell  —  relative  to  Birth-Day  of  Washington,  233. 
Melony  —  relative  to  Substitute  for  Bell's  Resolution,  233. 
Garter  —  relative  to  Allowing  Enrolling  Clerk  Assistant,  237. 
Thom — relative  to  Information  from  Governor,  238. 
Bell  —  relative  to  Printed  Bills  and  Reporters,  240. 
Thom  —  relative  to  Government  of  State  Prison,  264. 
Burton  —  relative  to  Governor  Returning  Certain  Bills,  266,  268. 
Burch  —  relative  to  Postage,  284. 
Burton  —  relative  to  Contingent  Expenses,  285. 
Burton  —  relative  to  Requiring  Secretary  of  State,  295. 
Johnson,  (of  El  Dorado,)  —  relative  to  Certifying  Reporters'  Accounts,  305. 
Ferguson,  (of  Sierra,)  — relative  to  Furnishing  Copies  of  Printed  Bills,  325. 
Merritt — relative  to  Sergeant-at-Arms,  340. 
Griffith  —  relative  to  J.  M.  Anderson,  345. 
Burton  —  relative  to  Mileage,  362. 

Ferguson,  (of  Sacramento,)  —  relative  to  Mileage,  367,397. 
Lewis  —  relative  to  Engrossing  Committee,*  413. 
Goodwin  —  relative  to  Pay  of  M.  F.  Butler,  413. 
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RESOLUTTOXS,  Burton— relative  to  Committees  of  Senate,  413. 

Grant — relative  to  Committees  on  Commerce  and  Navigation,  435. 

Burton  — relative  to  Title  of  a  Bill,  461. 

Grant  — relative  to  A.  B.  37  :  467. 

Garter — relative  to  Memorial  from  Shasta  and  Plumas,  479. 

Burton  —  relative  to  Appropriations  for  State  Prison,  485. 

Burton  —  relative  to  Devoting  Two  Hours  of  Each  Day,  488. 

Soule  —  relative  to  President  and  Sergeant-at-Arms  of  Senate,  508. 

Garter  —  relative  to  Pay  of  Conway,  508. 

Garter  —  relative  to  Pay  of  E.  Thom  and  E.  Garter,  509. 

Thom  —  relative  to  California  Archives,  539. 

Anderson  —  relative  to  New  Business,  540. 

Burton  —  relative  to  Secretary  of  the  Senate,  58T. 

Thom  —  relative  to  Paying  Wells,  Fargo  k  Co.,  587. 

Gregory  —  relative  to  Heirs  of  Vallejo,  595. 

Anderson  —  relative  to  New  Business,  621. 

Rogers  —  relative  to  Allowing  Secretary  of  Senate  Time,  689. 
ROGERS,  Appeared  and  took  his  seat,  5. 

Resolution  relative  to  Election  of  Officers,  6. 

Put  in  Nomination  for  Secretary  of  Senate,  6. 

Resolution  relative  to  Organization,  8. 

Act  to  build  a  Jail  in  Tuolumne,  8,  89. 

Resolution  relative  to  Governor  and  Lieutenant  Governor,  13,  60. 

Report  on  behalf  of  Joint  Committee,  14. 

Motion  in  reference  to  Election  of  Chaplain,  53. 

Motion  in  reference  to  Sergeant-at-Arms,  53. 

Resolution  in  reference  to  Mileage,  79. 

Motion  to  Adjourn,  84,  96,  126,  194,  352. 

Act  to  Fund  the  Debt  of  Tuolumne  County,  97. 

Act  to  Incorporate  the  Town  of  Columbia,  97,  121. 

Asked  Leave  of  Absence  for  Secretary  of  Senate,  112. 

Resolution  relative  to  Assistant  Enrolling  Clerk,  131. 

S.  B.  47,  relative  to  the  Town  of  Columbia,  162. 

Presented  Petitions  from  Tuolumne  County,  226. 

Granted  Leave  of  Absence,  235. 

Presented  Claim  of  J.  C.  Gordon,  358. 

R3solutton  relative  to  Secretary,  and  Assistant,  of  Senate,  689. 
RULES,  Committee  on,  6. 

Report  of,  15. 

Sunding,  61  to  68. 

Joint,  68  to  70. 


SACRAMENTO  C0CNT7,  Vote  for  Governor  and  Lieutenant  Governor,  11, 13. 
Taxable  Property,  42. 
Revenue  paid  State,  44. 
Vote  For  and  Against  Convention,  80. 
Report  of  Delegation,  A.  B.  127,  concerning  School  Tax,  196. 
Citizens'  Remonstrance  against  Consolidation,  230,  413. 
Report  of  Delegation  relative  to  Consolidation  Bill,  415. 
Report  of  Delegation  relative  to  Bridge  across  American  River,  592. 
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SAN  BERNARDINO  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 
SAN  DIEGO  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  II,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 

Delegation,  A.  B.  268,  relative  to  Supervisors,  467. 
SAN  FRANCISCO  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11, 12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 

Report  of  Delegation  on  S.  B.      4,  relative  to  Supervisors,  91. 

Report  of  Delegation  on  S.  B.    84,  relative  to  City  of  San  Francisco,  183. 

Report  of  Delegation  on  A.  B.  102,  relative  to  Order  46 :  297. 

Report  of  Delegation  on  S.  B.      6,  relative  to  County  Treasurer,  389. 

Report  of  Delegation  on  A.  B.    37,  relative  tx)  Funding  City  Debt,  404. 

Report  of  Delegation  on  A.  B.    37,  relative  to  Funding  City  Debt,  405. 

Report  of  Delegation  on  S.  B.  233,  relative  to  Right  of  Way,  412. 

Report  of  Delegation  on  S.  B.  262,  relative  to  Board  of  Supervisors,  446. 

Report  of  Delegation  on  A.  B.  265,  relative  to  Floating  Debt  of  County,  446. 

Report  of  Delegation  on  S.  B.  242,  relative  to  Fire  Department,  460. 

Report  of  Delegation  on  S.  B.  244,  relative  to  David  Scannel,  473. 

Report  of  Delegation  relative  to  Relief  of  H.  O'Donnell,  496. 

Report  of  Delegation  on  A.  B.  291,  relative  to  Industrial  School,  504. 

Report  of  Delegation  on  A.  B.  381,  relative  to  Purchasing  a  Lot^  570. 

Report  of  Delegation  on  A.  B.  356,  relative  to  Fees  in  Office,  570. 

Report  of  Delegation  on  A.  B.  356,  relative  to  Fees  in  Office,  571. 

Report  of  Delegation  on  A.  B.  316,  relative  to  Clerk  and  Sheriff,  586. 
SAN  JOAQUIN  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11, 12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  a  Convention,  80. 

Report  of  Delegation  on  A.  B.  218,  relative  to  Assessor,  317. 

Report  of  Delegation  on  A.  B.  233,  relative  to  Special  Tax,  450. 

Report  relative  to  Supervisors,  459. 
SAN  LUIS  OBISPO  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11, 12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 

Report  of  Delegation  on  S.  B.  45,  concerning  Official  Bonds,  146. 
SAN  MATEO  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11, 12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  a  Convention,  80. 

Delegation  Report  on  A.  B.  37,  relative  to  Debt  of  San  Francisco,  404. 
SANTA  BARBARA  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11, 12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 
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SANTA  CLARA  COUNTY,  Vote  for  Governor  and  Lieutenant  Goremor,  11, 12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  84. 
SANTA  CRUZ  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 
SCHOOL  CHILDREN,  Number  of,  45. 
SHAEFFER,  JOHN  B.,  Nominated  Port  Warden,  186. 

Confirmed  by  Senate,  187. 
SHASTA  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 

Report  of  Delegation  on  A.  B.  198,  concerning  Sheriff  and  Collector,  3*79. 

Report  of  Delegation  on  A.  B.  216,  concerning  Supervisors  of  Tehama,  384. 

Report  of  Delegation  on  A.  B.  273,  concerning  Court  of  Sessions,  384. 

Report  of  Delegation  on  A.  B.  298,  concerning  Fees  of  Office,  412. 

Report  of  Delegation  on  A.  B.  211,  concerning  Recorder,  Auditor  and  Clerk,  434. 

Communication  of  Delegation  to  the  Grovemor,  487. 

Report  of  Delegation  relative  to  Bills  376,  386  :  493. 
SIERRA  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 

Delegation,  A.  B.  149,  concerning  Licenses,  425. 

Delegation,  A.  B.  373,  concerning  Debt  of  County,  442. 
SISKIYOU  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 

Delegation  Report  relative  to  Assessment,  443. 
SOLANO  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 
SONOMA  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11, 12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  80. 
SOULE,  Appeared  and  took  his  seat,  5. 

Put  in  Nomination  C.  A.  Sumner,  7. 

Act  to  regulate  Fees  in  Office,  8,  71. 

Act  to  Pay  Claim  of  Dock  Master,  9,  71. 

Act  to  regulate  Fees  allowed  County  Attorney,  16. 

Act  to  make  Settlement  with  Delinquent  Tax  Payers,  71. 

Granted  Leave  of  Absence,  79. 

Report  relative  to  Mileage,  83,  85. 

Act  to  build  Bulkhead,  86,  117. 

S.  B.  4,  relative  to  Allowing  and  Paying  certain  Claims,  91. 

Act  relative  to  Wharf  at  Twelve  Mile  Creek,  97. 
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SOCLE,  Act  relative  to  Slgninfif  certain  Papers,  120,  122. 

Resolution  relative  to  Senator  Melony,  125. 

Presented  Claim  of  F.  H.  Wood,  13T. 

Motion  to  Adjourn,  137. 

Act  for  Relief  of  Jail  Keeper  in  San  Francisco,  143. 

Act  to  further  Extend  Corporations,  157. 

Act  concerning  Water  Companies,  198. 

Resolution  concerning  Port  Wardens,  217. 

Presented  Claim  of  Joseph  Lecount,  297. 

S.  B.  1 73,  concerning  Site  for  Light  House,  338. 

Resolution  concerning  President  and  Sergeant-at-Arms  of  Senate,  508. 
STANISLAUS  COUNT V,  Vote  for  Governor  and  Lieutenant  Governor,  II,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  81. 

Report  of  Delegation  on  A.  B.  97,  relative  to  Pay  of  Officers  of  Election,  402. 
STATE  HOUSE,  Assembly  Concurrent  Resolution,  163. 

Assembly  Committee  Appointed,  163,  168. 

Report  of  Committee,  255. 
STATE  PRISON,  Resolution  concerning,  134. 

Resolution  concerning  the  Appointment  of  Committee,  264,  272. 

Rules  Established,  327  to  329. 

Account  of  Smiley  for  Building  Wall,  342. 
SULLIVAN,  Appeared  and  took  his  seat,  5. 

Put  in  Nomination  J.  Gramnier  for  Sergeant-at-Arms,  7. 

Granted  Leave  of  Absence,  72,  141,  203,  216,  234,  235,  309. 

Act  concerning  Justices  of  Peace,  89. 

Resolution  concerning  Water  Lot  Property,  106. 

Resolution  concerniug  Adjournment  sine  die,  105. 

Act  concerning  Executors  of  I.  C.  Christian  Russ,  116. 

Act  concerning  Gas  Company,  137. 

Act  concerning  Ordinances  of  Common  Council,  157. 

Act  concerning  Insolvent  Debtors,  164. 

S.  B.  84,  concerning  San  Francisco,  183. 

Presented  Claim  of  John  Sime,  249. 

Presented  Claim  of  Ben.  Smith,  324. 

Act  to  Construct  a  Railroad  from  Petaluma  Creek  to,  340. 

Presented  Remonstrance  from  San  Francisco,  352. 

Motion  to  Adjourn,  368. 

Act  to  Quiet  Claims  in  San  Francisco,  412. 

Act  to  provide  for  Claim  of  Columbii  Engine,  412. 

Act  for  Relief  of  David  Scannel,  412. 

Act  to  regulate  Fire  Department  in  San  Francisco,  413. 

Act  to  amend  Act  relative  to  Fire  Department  in  San  Francisco,  412. 

Act  to  authorize  the  Funding  of  Floating  Debt  of  San  Francisco,  434. 

Act  to  empower  Supervisors  and  Auditor  of  San  Francisco,  509. 
SUTTER  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12, 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  81. 
WAMP  AND  OVERFLOWED  LANDS,  Receipts  into  Sute  Treasury  fh>m,  305-«. 
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TALIAFERRO,  Appeared  and  took  his  seat,  5. 

Motion  to  Adjourn,  6,  61,  230. 

Report  relative  to  Joint  Rules,  14. 

Report  relative  to  Governor's  Message,  53. 

Resolution  relative  to  Governor's  Message,  83. 

Presented  Claims  Against  State  Prison,  85. 

Act  concerning  Pilots  and  Pilot  Regulations,  85,  119. 

Act  concerning  Lawful  Fences,  96. 

Granted  Leave  of  Absence,  99,  144,  235. 

Report  relative  to  Insane  Asylum,  119. 

Act  relative  to  Sale  of  Drugs,  120,  136. 

Resolution  relative  to  Official  Reporter,  128,  134. 

Resolution  relative  to  Mileage,  129. 

Presented  Claim  of  Michael  Fennel,  141. 

Act  to  Legalize  Tax  Roll  in  Marin,  143. 

Presented  Claim  of  Harriet  Barry,  116. 

Resolution  Requesting  Governor  to  Return  Bill,  180. 

Act  relative  to  Pilots  at  Mare  Island,  192. 

Act  relative  to  Distribution  of  Laws,  198. 

Presented  Claim  of  Samuel  Warren,  220. 

Presented  Claim  of  Sloop  Pet,  220. 

Presented  Claim  of  J.  O'Connor,  230,  435. 

Presented  Claim  of  D.  H.  Carpenter,  239. 

Act  to  Appropriate  Money  for  State  Prison,  263. 

Act  to  Appropriate  Money  for  Transporting  Insane,  269. 

Presented  Petition  from  Citizens  of  Sonoma,  274. 

Presented  Claim  of  Dr.  Hovey,  279. 
Act  to  Incorporate  the  Town  of  Petaluma,  280,  288,  572. 
Act  concerning  Insane  Asylum,  281. 
Act  concerning. Petaluma  Creek,  282,  288,  297. 
Report  concerning  Drugs  and  Medicines,  295. 
Act  relative  to  Official  Bonds  in  Marin,  295. 
Report  concerning  Navigation  of  Petaluma  Creek,  297. 
Act  to  authorize  Governor  to  Remove  Insane,  299. 

Act  to  authorize  the  Erection  of  Additional  Buildings  at  Insane  Asylum,  304. 
Moved  to  Reconsider  Vote  on  S.  B.  159,  relative  to  Petaluma  Creek,  318. 
Act  concerning  Escaped  Convicts,  340. 
Act  concerning  Lindley  Carson,  412. 
Act  to  Change  Name,  413. 

Act  to  fix  Salary  of  District  Attorney  of  Santa  Clara,  426. 
Act  for  Indemnity  of  John  F.  McCauley,  426. 
Act  concerning  Removal  of  Property  from  State  Prison,  426. 
Report  on  S.  B.  157,  concerning  Insane  Asylum,  431. 
Presented  Petition  of  Grocers  and  Liquor  Dealers,  449. 
Act  concerning  the  Seventh  Judicial  District,  477. 
Act  concerning  State  Treasurer,  595. 
TEUAMA  COUNTY,  Vote  For  and  Against  a  Convention,  81. 
Vote  for  Governor  and  Lieutenant  Governor,  11, 12. 
Taxable  Property,  42. 
568 
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TEHAMA  COUNTY,  Revenue  paid  State,  44. 

Report  of  Delegation  on  A.  B.  232,  relative  to  AsseBsment,  325. 
THOM,  Appeared  and  took  his  seat,  5. 

Act  relative  to  Corporations,  16,  94. 

Notice  of  Resolution  relative  to  Mail  Services,  53,  83. 

Presented  Petitions,  79. 

Notice  to  Print  Wood's  Digest,  84. 

Moved  to  Amend,  97. 

Resolution  relative  to  Post  Office  Arrangements,  129. 

Report  relative  to  certain  Accounts,  132,  135. 

Act  relative  to  First  Judicial  District,  137,  143. 

Report  concerning  Secretary  of  State  buying  Stationery,  167. 

To  Reconsider  Vote  on  S.  B.  23  :  183. 

Resolution  concerning  John  Yoorhees,  193. 

Leave  of  Absence,  198,  203,  431. 

Presented  Claims  of  El  Clamor  Publico  and  Los  Angeles  Star,  220. 

Act  authorizing  to  build  Wharf,  222. 

Resolution  asking  Information  from  Governor,  238. 

Resolution  relative  to  Government  of  State  Prison,  264. 
'  Act  for  Relief  of  H.  Weteler,  340. 

Act  for  Relief  of  Wm.  H.  Peterson,  402. 

Motion  to  Adjourn,  411. 

Report  on  A.  B.  341,  fixing  Time  of  holding  Courts,  417. 

Resolution  concerning  Colleges,  451. 

Act  to  Change  Time  of  holding  Courts,  462. 

Act  to  Change  Salary  of  District  Attorney,  462. 

Motion  that  Judiciary  Committee  be  requested,  496. 

Resolution  relative  to  California  Archives,  539. 

Resolution  relative  to  Pay  of  Wells,  Fargo  k  Co.,  587. 
TRINITY  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11, 12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  81. 
TUOLUMNE  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  81. 

Delegation  Report  relative  to  the  Incorporation  of  Columbia,  163. 

Delegation  Report  relative  to  the  Incorporation  of  Sonora,  418. 

Delegation  Report,  A.  B.  188,  relative  to  Time  of  Holding  Courts,  447. 
TULARE  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  a  Convention,  81. 
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WALKUP,   JOSEPH,  Conducted  to  Chair,  60. 

Address  to  Senate,  60. 

Declared  Senate  Adjourned  sine  die,  697. 
WELLER,  J.  B.,  Received  Votes  for  Governor,  12. 

Inaugural  Address,  54. 
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WELSH,  CAPT.  CHARLES,  Nominated  for  Pilot  Commissioner,  and  Confirmed,  256. 
WHITMAN,  G.  W.,  (Controller  of  State,)  Report  relaiivo  to  Revenue  from  Swamp  Lands,  306. 
Report  relative  to  Deficiencies,  311. 


YOLO  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  81. 
YUBA  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  11,  12. 

Taxable  Property,  42. 

Revenue  paid  State,  44. 

Vote  For  and  Against  Convention,  81. 

Delegation  Report,  A.  B.  189:  557. 

Delegation  Report,  A.  B.  271,  relative  to  Indebtedness,  557. 
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